BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
AT DEHRADUN

Present:  Hon’ble Mr. Rajendra Singh
........... Acting Chairman
Hon’ble Mr. A.S. Rawat

........... Vice Chairman (A)

CLAIM PETITION NO. 156/SB/2024

Vinod Lal, S/o Shri Matbar Lal, aged about 41 years, serving as

Additional Sub Inspector, Kotwali Srinagar, District Pauri Garhwal.
.................. Petitioner
versus

1. State of Uttarakhand through Secretary, Home, Civil
Secretariat, Subhash Marg, Dehradun.

2. The Additional Director General of Police, Police HQR, 12,
Subhash Road, Dehradun.
The Inspector General of Police, Garhwal Range, Dehradun.

4. Deputy Inspector General of Police, Garhwal Range, Nardev
Shastri Marg, Dehradun.

5. Senior Superintendent of Police, Dehradun, District Dehradun.

.................. Respondents

Present: Sri Uttam Singh, Advocate, for the Petitioner
Sri V.P. Devrani, A.P.O., for the Respondents

Judgement

Dated: 15t October, 2026

By means of present claim petition, the petitioner seeks

following reliefs:



“() To quash the order dated 04.08.2014 vide which the Senior
Superintendent of Police, Dehradun awarded the punishment of
“Censure” (Annexure No. A-1).

(i) To quash the order dated 23.08.2015 vide which the appellate
authority has rejected the appeal (Annexure No. A-2).

(i)  To quash the order dated 13.09.2024 vide which the
revisional authority has rejected the revision (Annexure No. A-3).

(iv)  To pass any other suitable order, which the Hon’ble Tribunal
may deem fit and proper on the basis of facts and circumstances of
the case.

(v) Award the cost of the petition to the petitioner.”

2. Brief facts, giving rise to present claim petition, are as
follows:
2.1. The petitioner was appointed as Constable (Civil Police) on

21.04.2002 in District Tehri Garhwal and subsequently posted in
Dehradun. The petitioner was promoted on the post of Head
Constable (Civil Police) on 28.04.2009 in District Dehradun and to
the post of Additional Sub Inspector on 17.11.2022.

2.2. Petitioner, while posted in Naya Gaon Police Chowki, was
assigned the duty of Head Constable Station/Chowki Writer. The
Petitioner in Naya Gaon Police Chowki Dehradun has performed
his duties from 25.09.2013 at 08:00 PM to 26.09.2013, 08.00 AM
as Head Constable Station/Chowki Writer. The Chowki Writer is
primarily responsible for ministerial/clerical duties in the Police
Chowki/Thana. The Incharge Police Chowki orally instructed the
petitioner to complete the pending task, as such the petitioner
performed the duties of Police Chowki writer continuously on
26.09.2013 upto 08:00 PM. The petitioner, then on 26.09.2013 at
08:00 PM gave the charge of Police Chowki Writer to Constable
(Civil Police) Ajay Kumar for performing duties upto 27.09.2013
08:00 AM. The petitioner after handing over the duties of
Chowki/Station-writer to Constable Civil Police Sri Ajay Kumatr,
relieved from the physical duties and stayed in the adjacent
residential accommodation provided in the Police Chowki. Since

the petitioner is continuously performing duties for 24 hours hence



after taking meal, he went to his bed for a sleep. Petitioner was
assigned the duties of Chowki Writer/ ministerial duties. In case of
emergencies or for specific purpose, the Chowki Incharge has the
power to detail the Constable working as Chowki Writer/ministerial
works or other personnel who are on off duties/rest through phone
or sending men. Neither any phone call was received by the
petitioner nor any personnel approached the petitioner in
connection with checking of overloaded dumper/truck on the
intervening night of 26/27.09.2013. Petitioner on 27.09.2013 at
08.00 AM reported for his chowki writer/ministerial duties. At about
10:30 hours, an information through RT Set was received that
Senior Superintendent of Police, Dehradun has suspended all the
personnel posted in Police Chowki Naya Gaon Dehradun including

the Petitioner.

2.3. Later it has come to the knowledge of petitioner that on
26/27.9.2013, night, the Circle Inspector, Sadar Dehradun Sri
Swatantra Kumar carried out routine checking and alleged to have
challaned 17 Truck/Dumper under Motor Vehicle Act. On
26/27.9.2013 night, the petitioner was not on duty but on rest in the
accommodation provided adjacent to the Police Post/chowki. The
Sub Inspector/Chowki In charge was present in the Police Post and
it was the duty of the Chowki In charge to send message and call
the petitioner for duties in case of emergencies/ special duties like
vehicle checking are to be carried out. There was no call received
from the Sub Inspector/Chowki In charge to check overloading of
the dumper/trucks and take suitable action against the

dumper/trucks under Motor Vehicle Act.

2.4. The State of Uttarakhand/ Dehradun Traffic Police has
made the following provision for challan. The same is reproduced

as under:

Among traffic officers, who are authorized to give a spot fine
notice?



Traffic officers of and above the rank of assistant sub-inspector
are authorized to give away traffic violation challans or notices,
which are for spot fines. Officers of the rank of ASI (one-star),
sub-inspector (two-star), inspector (three-star) are authorized to
collect spot fines. Any officer below the rank of ASI, which
comprises constables and head constables, can only note down
the nature of the violation and vehicle number, and submit the
information to the traffic office. Notices will then be issued from
the centre. The violator will have to pay the fine at Traffic Office
Dehradun, Traffic constables are not authorized to collect money
as they do not carry receipt books. The motorist may lodge a
complaint if any officer below the rank of ASI collects money from
him.

2.5. The discretion whether the vehicles are to be checked or
not are within the domain of the Assistant Sub Inspector and not
the domain of the Head Constable. A preliminary enquiry was
conducted on said matter by Sri Harbans Singh, the then Circle
Inspector, Rishikesh. The Circle Inspector on 31.01.2014 submitted
preliminary report before the Senior Superintendent of Police,

Dehradun and conclusion of the preliminary enquiry is as under-

a) A river namely Asan flows near Naya Goan Area which is a very
small river and one Pusta is built near the same, in which no illegal

mining is carried out.

b) It is found that those Vehicles who proceed from Chowki
Nayagaon towards city they took material from Himachal Pradesh,

Saharanpur and Yamuna river.

c) On the night of 26/27.09.2013, Shri Swatantra Kumar, Circle
officer, Dehradun was on routine checking duty in his circle and at
that time some trucks/dumpers were coming from the city towards
Nayagaon Shimla Bypass, in which mining material was found and
upon which Sri Swatantra Kumar Circle Officer Sadar has
challaned 17 vehicle under M.V. Act whereas on the night of
26/27.09.2013, Chowki Incharge Sub Inspector Sri Mukesh Thaladi
himself was present on the Chowki, but despite his presence he

fails to take any preventive action.



d) In Chowki Nayagaon despite having sufficient Police Force,
Chowki Incharge and deployed personnel are found negligent in

taking sufficient action against illegal mining/overloaded vehicle.

2.6. Petitioner submitted detailed reply of show notice but the
disciplinary authority without going through reply of show cause
notice awarded “Censure entry” in the character roll of the
petitioner. On 05.09.2014, petitioner filed an appeal against the
order dated 04.08.2014, which was rejected by the appellate
authority on 23.08.2015.

2.7. The respondent has awarded "Censure entry" for no fault
in performing the duties, no sufficient evidence of dereliction
towards duties is available on the records. Moreover, irrelevant
consideration was taken and imposed "Censure entry " in Character
& Antecedent roll illegally. "Censure entry" awarded by the
respondents have adversely affected and postponement of
sanctioning of benefit of the 2" ACP admissible to the petitioner on
completion of 6 years’ satisfactory service on 28.04.2015 on the

post of Head Constable.

2.8. Petitioner filed a writ petition no. 1952 (S/S) of 2022 against
the order dated 04.08.2014 and 23.08.2015. The Hon’ble High
Court on 03.11.2022 disposed of the petition with the direction that
if the petitioner has any grievances then he has liberty to make
representation before the competent authority. The petitioner filed
revision before the respondent/ ADG but there was a delay in filing
the revision. The petitioner filed claim petition no. 189/SB/2023
before this Tribunal and the Tribunal on 22.11.2023 condoned the
delay for filing the revision before the revisional authority.

2.9. Neither disciplinary authority nor appellate authority or
revisional authority has considered the important aspects of the
matter that the petitioner was continuously performing
Chowki/Station writer duties since last 24 hours i.e. from 25/9/2013

08:00 PM onwards and that he has handed over the Chowki/station



writer duties on 26.9.2013 at 08:00 PM to Constable Ajay Kumar.
The petitioner then stayed in the allotted accommodation for rest
adjoining to the police chowki. During the night stay, there was no
call received from the Sub Inspector/Chowki In charge to assist him
to carry physical checking of dumper/trucks passing through chowki
check post, as such the petitioner was on rest on 26/27.9.2013

night. So, the impugned orders are liable to be quashed.

3. The claim petition has been contested on behalf of the
respondents. C.A. has been filed by Sri Ajay Singh, the then SSP,

Dehradun. Counter affidavit has been filed mainly stating that:

3.1 Il d a9, 2014 H SFUS qE}Igd 4 Fafe & ke gfers
i) TR AR H d-1d Yed gU fadis 26 /27—09.2013 &1
A 4 AFARGRI—GR, TG A U+ dfvd a3 § wdA atfeT &
IRM gfew atel Tarna &89 Rea Rerar I8N 9/t 86T w® 17
<h /SHR AT T4 9§ A G BT Gl ADR IEX BT 3R O 2,
DI DT AT AT SR H MR AT PT ATball dI U= AT NS I
I 9F W G4f[ 9l @ el o [Feg wHodlo Tae @ Iradia
araE fear =, Sefe Saa fafdr o1 ard w@d gfer gt anna o
HIGE o 3N T Tarna 4 A gfed 9o Suas o1| feg ar=h
ERT G&ferd 3y W= @ dre-l & favg &g FRianas sriard) smd
A 98 arft 18, e sR G4t are far fed de-—<ie @ dy
@[T PT AT ABY SR DI 3N Tl 3M @ o | IFd YHOT B AT
) yferw dtal 4 Fgad g9 S1ifial &1 dopra u9E 9 fFrafied
foar a1 g2 91 Sira 98T fhar |

3.2 I & I I & Iy uRFHS S a7t x ¥,
Qg 9 Sl W, Rl Iuel S H oAl 9 o= Sifiel
ATURATET $T Il UET A7 | Wi el @1 o Rulid @ d99g 9
qusiftrail A yferd senas, TR ol fewefl f&d M wifa amean ufva
@1 =, o gferw sefigs R 9 I \fzd o= wifisl &1 sdw
G /AaR dls H arel @ favg g« srfaE 18 $39 &1 dAruRars)
geftra fewoft iy @) =it |

3.3 ¥Rl W4 AT U4 gfed sefiegsd, TR &1 fewll & smem
TR AN T I SIfBI Bl Iaxiad Aef=eer Aot & gfew ey



31 (qvs ¢d Idid) Fsmachl 1991 & e Ud IUTRYT 3T 2002 &
= a(1)(@) @ Sufm—4 ¥ fafea wifaa= @ aga aRf<t @@ 2
S &1 BRI garel Alfed &1 §—67 /2014 feifed 17.06.2014 &
g1 fefa fear =, 59 I gRT s &) 3rgen faRaa wasdiavon
y&d e T, w_eg Al @ faRga wsdioxror 4 afvia gl ¢4
qAGell WX SUded e el &1 wEear,  fAsegar  d
Herqfayds faar fear &, Il o1 wwsdHor daivee 981 urd
g0 faunfia srfad 99fta el & 9sd qvsew W& 67 /2014
f&T® 04.08.2014 URFI=T ol@ & Jvs ¥ <fvsa fear T |

3.4 I gRT URF=T d™ @ vyl @ fawg faania srdiea
e & e diel yegd S AT | el AT = Al & srdie
D U a2l B AT 9 favewor @ udiger fHAar R, ureg Al
@ Il ¥ @ ™ 99 qdl Ud ar«fdsd deal & faudid g8k @
SRY YA e dR fHd o Ig T8 9id gY SMe HeE&AT
Hisnoi—dy—srfid—e61 (RegA)/ 2014—< f&AT® 23.08.2015 & ERI
Il feea foar am |

3.5 Il gRT URf=T & & qvskey & fawg faurfia el
PN & e el smeer & fawg 40 i dar sffEraxor §
e arfaer Swar 189 /vawd /2023 Aiford fear war, s #=1mo
ISR A I B AADT B UKT/ YA ®WR R @ JifgaT s
22.11.2023 &I ARG &I Y AT & T 08 a9 Y ATFADT AT
P DI fderedr 9 ge 34 U SUSRY @ fdwg A& IRk SR
DI Tqd AT YT DI T4 |

3.6 Il | A0 IMfreRer & uiRa IRy faifed 22.11.2023 &
IUTAT A U qUSIQ¥/ WA Imee & fIog wed wite) &
g9g ol fawrfa gResa (Rdlom) swga @7 =i Rdoeat
ARBN R gferg HeT e, y3meq, ScxEvs Yfaw &,
e A At @ Relom d wga d9al R fawaryds /fa<gar
gfRefie foar war | & uAEedl R Sude "l ud el @
fdd9q @ MR W AN @ B AFNT Sty 4 drRide Y8 W)
dded & Ul TR AURardl vd SardiEdar aRefda g9 @1 gfe @
HAEdwd [RIASH /ATl Dl bR H Yo avs Yuiwy 4 frm dia

Td UfhAT & STJHY UTAT T U4 AR A&AT SIofl—A1d—192 /2024 (1)



feTifhd 13.09.2024 & §RT WRGd YRMEASA (Rd) T ud 8¢
Iredipd fpar 1T |

3.7 I & fawg grifed faurfa sfard 7 fadf gor @) Sis
Ffe =l 21 I $ wWiw /T EER, 99 9 gAdIs BT 99
e f&Har a1 9 RIfYT oIy fig wrfea g1 w & Sfua wieat @
IR WX &) &g gvs 4 fvsa far am 2 | ar=h 7 uew aRf=r o
$ qus U4 R faurfia srdielia sreer qon sedigd geRided (Rdior)
3 TR fed o @ grefar A0 Afrevor € o =i 2, foad fafde
w9 9 DI 9d 9 s 9 IFAST Iag GRS & S+ ag 21 arh
D UKD UAEGAl & fage W) 799 9 uREned &)1 & SuR Al
@ Udeq Sfad v 9 € iRva /sredfiga fean = 2, < & gofaan
Suyae el @ araeta fefa fafdr wwa anewr 2 | S9a seen &1 o
aferavor gR1 Wi wden fafrwia g9 9 Sfaa sswem snifda @ w4
deJUR 81 IS SWRidd @RSl @ S far< e @ |

3.8 It s aRfA=<T d' & frfa sRoT gaen Aifew feaifea
17.06.2014 & faRaa wediHRor (AfadT &1 G -d—5) & YR 04 d
05 4 Wee JeoifRga fear war 2 fo ar=ht fesies 26 /27.00.2013 @
Sfiosio @ IER aen Aled A sy yfew dlal drafad o1 &rd
FIfEd HR BT AT TAT IRE 3o FAR dldl R A FIRE s38
LREGE G

39  gfew dla) 7 Figaa sfodio d@q 3 o9 ol 8y Fgaa 9=
IRefl BT Hded A D TS AR @ <@l &1 FdsT H3m siar @
9 o A "gfed gerRl &1 yd <@ & 4R el 999l & 9ier 8
It WR yuiwy ¥ @Fp B 2 |

3.10 IAME gferw @ial @& oS AR @1 gdareha sadl 94 ffgaa
1 @& Su=d Y dia) aaratta defera weqr afea g @ gaen =
qqETd UIwd T8l g% °, WA AU 99 H fhy W™ w2, o
faRter foar omrar 2, S ATuRaTdl &1 eas 2 |

3.11 I ot Rerd gfers @@l a1 M9 e [k dral 3faR
s @9 aredl @ 49 4 3 T draE @ I g fea g9
R, Il gfer Sl wR A SYTT HdAl @ ufd feas X RIeR o |



312 Afq Al A del @ ufa wagTehia giar af dier 9 gex
ORA drdd 17 @9 $ AaRANST are=l 4 4 fodl 7 fed aea a1
THSsPHY deH SIS 3md d arfl W), IR 399 I8 W @ &
AR GIfST arel & G949 4 g Yuiwy 4 g o, forge aRvm w@wy
B Ul SR ATE S G913 &I gui IawR Ay o1 & SwRi=
TUSISRI 4 U-SIY & AR R Il & FRAGER oy vs 9
gfvsa fear mar 2

313 AT & A gdR @ Ay ya HxA 1 Al ey T
2 dAT ATRTST 919 8I7 & SR gy fFReg fpd o= a3 2 1 ora:
IifereT @RW 81 A7 2 |

4, Rejoinder affidavit has been filed by learned Counsel for
the petitioner reiterating the facts contained in the claim petition and

denying the material averments contained in the counter affidavit.

5. We have heard the learned Counsel for the petitioner &
learned A.P.O. and perused the documents placed before the

Tribunal.

6. Learned Counsel for the petitioner submitted written
arguments and argued also before the Tribunal. He has submitted
that the petitioner performed duties till 08:00 PM on 26.09.2013
hours and handed over charge to Head Constable Ajay Kumar.
There were no specific orders directing the petitioner to check the
overloaded trucks. The officers at the level of Sub-Inspector and
above only can stop the vehicle for checking. No evidence has been
given to show that the petitioner was on duty on that night beyond
08:00 PM. No evidence of written or verbal instructions to remain
present in the chowki beyond duty hours have also been
submitted. The punishment order does not explain specific
misconduct committed by the petitioner. The punishment has been
awarded on generalized basis on the premise that petitioner is part
of police station. The duty to check the trucks was of ASI. So, the
act of respondent no. 5 to initiate disciplinary proceedings against
the petitioner and awarding penalty is totally uncalled for and the

punishment order is liable to be quashed.



7.

10

Learned Counsel for the petitioner has cited the following

judgements is support of his arguments:

0

(i)

(iif)

(iv)

Nirmala J Jhala v State of Gujarat (2013) 3 SCC 190,
evidence recorded in preliminary enquiry has no evidential
value. The purpose of holding a preliminary enquiry to
know whether department requires further regular enquiry
or otherwise. The petitioner in the preliminary enquiry
appears as witness. There is no charge against the
petitioner in person. No punishment can be awarded on the
basis of preliminary enquiry as held by the apex Court in
Amalendu Ghosh v North Eastern Railway AIR 1960, SC
992.

It is settled law in Mavji C Lakum vs. Central Bank of India
in Civil Petition No. 2385/200 dated 02.04.2008 that “even
enquiry is found to be fair that would be only a finding
certifying that all possible opportunities were given to the
delinquent and principle of natural justice and fair play was
observed. That does not mean that the finding arrived at
were essential correct finding.” The preliminary enquiry
report is only for the purpose of taking decision by the
disciplinary authority about initiation of the regular enquiry.
No punishment can be awarded on the basis of preliminary

enquiry.

Respondent ignored the ground raised in the appeal and
revision which was mandatory to be considered as per the
Hon’ble Apex Court decision in Raj Kumar Mehrotra v State

of Bihar, which has been followed in many cases.

The case of the petitioner is covered under the judgement
of this Tribunal in CP No. 40/NB/2021, Rohitas Singh vs.
State of Uttarakhand and others, in which the Tribunal set

aside the punishment of censure on the ground on non-



11

consideration of the grounds raised by the government

servant.

8. In view of the facts raised in the claim petition and the
judgment of the Hon’ble Courts, the punishment order dated
04.08.2014 of SSP, Dehradun; appellate order dated 23.08.2015 of
DIG, Garhwal Range; revisional order dated 13.09.2024 of I.G.,
Garhwal Range, Dehradun, are liable to be set aside and the claim

petition is liable to be allowed.

9. Learned A.P.O. argued that the petitioner was out duty in Naya
Gaon Chowki from 26/27.09.2013. 17 overloaded trucks were
challaned by Circle Officer during the checking of the trucks at the
check post. All the staff posted at the check post including the In
charge chowki were put under suspension and an inquiry for the
lapse on the part of the staff of the chowki was conducted by Circle
Officer, Rishikesh and based on the inquiry, the petitioner along with
other staff were charge sheeted by the disciplinary authority under
Uttar Pradesh Police Officers of the Subordinate Ranks (Punishment

and Appeal) Rules, 1991 (as applicable to the State of Uttarakhand).

10. Learned A.P.O. further argued that the petitioner along
with chowki in charge were responsible for police outpost Naya Gaon
and were required to remain vigilant and take effective statutory
action against transport of illegally mined material but they failed to
discharge their official duties. The petitioner was present in the
outpost at the time of routine checking by Circle Officer, Sadar,
Dehradun, who intercepted 17 trucks/ dumpers carrying illegal
mining trucks from Asan River to Dehradun city within the jurisdiction
of police outpost Nayagaon. Petitioner along with other personnel
were found responsible for negligence in the discharge of their
duties. The petitioner was served show cause notice and on
receiving his explanation, the petitioner was awarded punishment of
censure under sub-rule 4 of Rule (4) (1)(b) of Uttar Pradesh Police
Officers of the Subordinate Ranks (Punishment and Appeal) Rules,
1991 (as applicable to the State of Uttarakhand) vide order dated
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04.08.2014. The petitioner submitted appeal to the appellate
authority which was rejected by the appellate authority vide order
dated 23.08.2015 on the basis of facts and merits of the case. He
filed revision before the revisional authority which was rejected vide
order dated 13.09.2024. The departmental proceedings against the
petitioner was conducted as per the provision of Rule (4) (1)(b) of
Uttar Pradesh Police Officers of the Subordinate Ranks (Punishment
and Appeal) Rules, 1991. The petitioner was given sufficient
opportunity to defend himself but he failed to submit proper
justification against the charges imputed against him. So, in view of

the above, the claim petition is liable to be dismissed.

11. Based on the arguments of the parties and the documents
placed before the Tribunal, we find that the petitioner has mentioned
in the reply to the show cause notice that he was on duty on
26/27/09/2013, the general duty chart also reveals that the he was
on duty till 24.00 hours on 26.09.2013, duty chart shows that he
was on duty again from 08:00 hrs onwards on 27/9/2013. The time
of checking of the overloaded vehicle is not mentioned in the
documents submitted and the preliminary inquiry report by the Circle
Officer, Rishikesh also has not been made available. Due to non-
availability of the preliminary inquiry report, it is not possible to
ascertain that the petitioner was on duty at the time of the checking.
The petitioner was posted as Head Constable to carry out the office
work. No proof of any verbal or written instructions has been given
by the respondents that specific order was given to the petitioner
directing him to check the overloaded vehicle beyond duty hours by
the chowki In charge. The departmental proceeding against the
petitioner has been conducted as per the Rule 14 (2) of UP Police
officers of the subordinate rank (P. and A) Rules 1991. He has been
awarded penalty by the Disciplinary Authority, which has been
upheld by the Appellate and Revisional authorities. The petitioner
has been penalized on a general basis for the failure of the police
chowki to check the movement of the overloaded trucks carrying the
mined material without ascertaining the fact there was staff who

was not in duty at that time. The respondents failed to give proper
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justification for initiating disciplinary proceeding against the petitioner
and awarding penalty. So, there was no ground to issue charge
sheet to petitioner which is sufficient to quash the penalty imposed
on the petitioner. Hence, in view of the above the claim petition is

liable to be allowed.

ORDER

The claim petition is allowed. The punishment order dated
04.08.2014 of the Disciplinary Authority, order dated 23.08.2015 of
the Appellate authority and the order dated 13.09.2024 of the

Revisional authority are hereby quashed. No order as to costs.

(RAJENDRA SINGH) (ARUN SINGH RAWAT)
ACTING CHAIRMAN VICE CHAIRMAN (A)

DATE: 15™ OCTOBER, 2026
DEHRADUN

RS



