BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present:. Hon’ble Mr. Capt. Alok Shekhar Tiwari
—————— Member (A)

Claim Petition No. 85/NB/SB/2025

Bhupal Singh Adhikari (Male) Aged about 68 years S/o Late Sri Dev
Singh Adhikari R/o Village Nathupur P.O. Kumbhichaur Koatdwar

District Pauri Garhwal Uttarakhand
.............. Petitioner
Versus

1. State of Uttarakhand through Secretary Transport Department,
Dehradun.

2. Uttarakhand Transport Corporation through its General
Manager, Head Quarter, 117, Indira Nagar, Dehradun

3. Regional Manager (Operation), Uttarakhand Transport
Corporation, Kumoun Region, Kathgodam, District Nainital.

................ Respondents
Present : Sri Harish Adhikari, Advocate for the petitioner
Sri Kishore Kumar, A.P.O. for the respondent No. 1

Sri Prem Kaushal, Advocate for the respondents
No.2 & 3

JUDGMENT

DATED : 8" OCTOBER , 2026

By means of this petition, the petitioner seeks the

following reliefs:

‘(i) To issue appropriate in nature and set
aside the impugned order dated 27-09-
2025 along with its effect and operation
and further direct the respondents to
release the two increments for the year of
2008-2009 and 2009-2010 and revised the
salary and also pensionary benefits and



pay the same and also pay the arrears of
salary and revised gratuity and leave
encashment or in alternate pass any other
order direction which this Hon’ble court
may deem fit and proper under the facts
and circumstances stated in the body of
the claim petition.

(i). Toissue any other order or direction which
this Hon’ble Court may deem fit and
proper in the circumstances of the case.”

2. Brief facts of the case are as under:

2.1. By means of the present claim petition, the petitioner is
challenging the order dated 27-09-2025 by which the respondent no.
3 rejected the representation of the petitioner and maintained the
earlier punishment which was awarded for two misconducts in spite
of the petitioner being exonerated from one misconduct, which was
more serious in nature. The respondent no. 3 while deciding the
representation has not applied its mind, because it is clear from the
last three lines of paragraph no. 2 of the last page of the punishment
order simply states that the petitioner failed to offer any
unquestionable evidence that he was not careless, whereas the
main issue was that when serious charge was dropped, then how
can the same punishment be proportionate, which was earlier
awarded for two misconducts. The aforesaid reasoning of the
respondent no. 3 is against the law and rules and also is double

jeopardy. Hence this petition.

2.2. This is fourth round of litigation earlier the petitioner filed

the Claim Petition No. 09/NB/SB/2017 “Bhupal Singh Adhikari Vs



State of Uttarakhand and others”, Claim Petition No. 38/NB/DB/2020

and Claim Petition No. 50/NB/SB/2025.

2.3. The petitioner was initially appointed as Booking Clerk in
erstwhile UPSRTC and after creation of Uttarakhand Transport

Corporation has been absorbed in the successor Corporation.

2.4. The work and conduct of the petitioner had all along
been meritorious, as such he was promoted as Senior Clerk vide

order dated 14-06-2005.

2.5. In the year of 2003, the Department initiated a
preliminary enquiry for loss of tickets and A.R.M. Kashipur was
appointed as Enquiry Officer and the Enquiry Officer after completing
preliminary enquiry submitted its report on 24-10-2003 and in the
aforesaid report the Enquiry Officer found that the petitioner was not

responsible for the financial loss and also loss of tickets.

2.6. Thereafter, again an enquiry was conducted by
Accountant of Kashipur Depot, who submitted his report on 06-04-
2004 and A.R.M. Kashipur and in this enquiry he also not held guilty

to the petitioner for any loss of tickets or the way-bill.

2.7. Again an enquiry was conducted by Senior Audit Officer,
who submitted his report vide letter dated 07-05-2004 to A.R.M
Kashipur and also observed that the petitioner was not responsible

for the alleged loss of tickets.



2.8. Thereafter, another preliminary inquiry in regard to the
alleged loss of tickets and way-bills was conducted with an ulterior
motive and evil designs and latent motive just to get the petitioner
implicated in the false and flimsy charges, through A.R.M. Kashipur,
who submitted his report to R.M, Nainital vide its report dated 23-07-
2004. 1t is worthwhile to mention here that in this report too the
petitioner was not held liable for the alleged loss of two pads of way-

bills consisting each 100 way-bills.

2.9. Despite the fact that in all preliminary inquires the
petitioner was not held liable for the alleged loss of tickets and way-
bills except in the preliminary inquiry conducted by the A.R.M.
Kashipur (wherein he was not held liable for the loss of the two pads

of way-bills)

2.10. An anonymous complaint dated 20-03-2004 was
received in the office of A.R.M. Kashipur through which a way-bill out
of the way-bills said to have been missing was annexed therewith
and it was alleged in the aforesaid complaint that two way-bills are
sold by the A.R.M. (Finance). That surprisingly the A.R.M. (Finance),
Nainital against whom the anonymous complaint dated 20-03-2004
was received was entrusted the inquiry on the subject vide A.R.M.
Kashipur letter dated 24-03-2004 addressed to Mahendra Kumatr,

Lekhakar with an endorsement to A.R.M. (Finance) Nainital.

2.11. Thereafter, a charge-sheet was served to the petitioner

on 25-10-2004 consisting false and frivolous charges ignoring the



facts that in all the preliminary inquires the petitioner was not found

guilty.

2.12. Thereafter, the petitioner submitted his reply and denied
the charges and in reply submitted that in the preliminary inquiry
report dated 23-07-2004 it was observed that Sri Raj Kumar,
Accountant, Senior Station In-charge Veer Singh posted during the
relevant period appeared to have been connived in the alleged loss
of tickets and way-bills, but they have not been charged for nor have
been subjected for any disciplinary inquiry for the reasons best
known to the Higher Authorities of the respondent Corporation. The
petitioner further stated that the department instead of making any
inquiry against the then A.R.M. (Finance), Nainital against whom
there have been serious allegations which, prima facie, reveal that

he was directly and indirectly liable for the alleged loss/theft.

2.13. Thereafter, a sham domestic enquiry was conducted
against the petitioner and no opportunity was given to the petitioner
and punishment order was passed against the petitioner on 30-06-
2008. The punishing authority without applying his mind passed the

punishment order.

2.14. Felling aggrieved by the punishment order, the petitioner
preferred a statuary departmental appeal before the Appellate

Authority on 26-08-2008.

2.15. Appellate Authority too passed the appellate order by

modifying the order of punishment awarding the following



punishment in an arbitrary and unlawful manner without any lawful
authority or competence to do so in a mechanical manner.

(@) The recovery of Rs. 1,84,230/-

(b) Stoppage to two years increments
without future effect

2.16. Feeling aggrieved by the punishment order and appellate
order, the petitioner approached this Hon’ble Court by way of filing
Claim petition No. 09/NB/SB/2017 “Bhupal Singh Adhikari Vs. State
of Uttarakhand and others”. The Hon’ble Court after hearing both the

parties allowed the claim petition with the following observation:

“The claim petition is hereby allowed. The
punishment order dated 30-06-2008 (Annexure
A22) and the order passed by the Appellate
Authority dated 27-11-2008 (Annexure Al) are
hereby set aside with the effect and operation of
these orders, However, it would be open to the
competent authority to proceed afresh against the
petitioner in accordance with law. Before parting
with the matter, it is clarified that no opinion has
been expressed on the merits of the case. No order
as to costs.”

2.17. Thereafter, after receiving the copy of the judgment, the
petitioner submitted the same before the respondent authorities and
having received the copy of Disciplinary Authority appointed the
Assistant General Manager, Haldwani as Enquiry Officer vide order

dated 30-10-2018 for inquiring the charges.

2.18. Thereafter, the Enquiry Officer after inquiring the matter
submitted its report to the Disciplinary Authority on 25-10-2019 for

necessary action. It is relevant to mention here that the Disciplinary



Authority not provide the copy of the inquiry report to the petitioner till

date.

2.19 Thereafter, the Disciplinary Authority on 07-03-2020
passed the order against the petitioner and maintained the previous
punishment of recovery and stoppage of increment with cumulative
effect. That having received the copy of the impugned punishment
order dated 07-03-2020 the petitioner came to know that the Enquiry
Officer exonerated the petitioner from financial irregularity. The
Disciplinary Authority in arbitrary and unlawful manner without any
lawful authority or competence by mechanical error of law exceeded
its jurisdiction and by giving his reasoning over the enquiry report
passed the impugned order of punishment by reviving the earlier
punishment order, which has been set-aside by this Hon’ble Court in

earlier round of litigation.

2.20. Thereafter, the petitioner again challenged the aforesaid
order before this Hon’ble Tribunal by way of filing claim petition no.

38/NB/DB/2020 with the following prayers:

I. To quash the impugned order 07-03-2020 along
with its effect and operation and after calling the
entire record.

ii. To issue order or direction to return the amount of
the recovery of Rs. 1,84,230.00 along with 18%
interest and also grant the benefit of the withheld
two annual increments by granting the difference of
pay with interest and also resettle the retrial of
dues such as gratuity and funds of the petitioner
after calling the entire records.

iii. To issue any other order or direction which this

Hon’ble Court may deem fit and proper in the
circumstances of the case.



The Hon’ble Tribunal vide order dated 28-08-2023
allowed the claim petition and set-aside the punishment order and

directed the respondent Corporation for fresh hearing in the matter.

2.21. Thereafter, the petitioner again filed the Claim Petition
No. 50/NB/SB/2025 before this Hon’ble Tribunal and the Hon’ble
Tribunal vide order dated 23-07-2025 was pleased to allow the
petitioner's prayer to submit a fresh representation before the
respondent no. 3 and further directed the respondent no. 3 to decide

the same according to law with a speaking and reasoned order.

2.22. Thereafter, the petitioner submitted the representation on
08-08-2025 and requested the respondent no. 3 to review the
punishment order after dropping of the more serious charge by the
enquiry officer and to consider the proportionality of the punishment

order.

2.23. Thereafter, the respondent no. 3 without going to the
enquiry report and also ignoring the principle of proportionality and
also violating the judgment of the Hon’ble Apex Court in the case of
B.C. Chaturvedi Vs. Union of India reported in SCC 1995 (6) page
749 and State of U.P. Vs. Shiv Shanker Lal Srivastava 2005 (3) SCC
276 in which the Hon’ble Court has held that the principle of
proportionality should always be kept in mind while awarding
punishment in the departmental proceedings. Thus in view of the
aforesaid judgments the impugned order is liable to be set-aside and

the respondent no.2 and 3 be directed to release the two increments



for the year of 2008-2009 and 2009-2010 and revised the salary and
also pensionary benefits and pay the same and also pay the arrears

of salary and revised gratuity and leave encashment.

3. Learned A.P.O., on his part apprised the Tribunal that in

this matter the Government is only a formal party.

4. Sri Prem Kaushal, learned Counsel for the respondents

No. 2 & 3 has filed counter affidavit, in which it has been stated that-

4.1. The above claim petition has been filed by Shri Bhupal
Singh Adhikari, retired Centre In-charge, in the Hon’ble Public
Service Tribunal, Nainital with the request to cancel the
representation disposal order number 27.09.2025, to grant two
increments for the year 2008-2009, year 2009-2010 and to provide

the remaining amount of revised gratuity and encashment.

4.2. It is to be informed that by Office Punishment order No.
992 dated 30.06.2008 and Appeal Order No. 778 dated 27
November 2008, the petitioner was found to have been seriously
negligent in his assigned duties while posted as CL at Kashipur
Depot in the year 2004, causing financial loss of Rs. 22,500/- and
Rs. 5,18,940/- to the department by making two waybill sheets
disappear in collusion with each other. On this charge, the petitioner
was penalized and orders were passed to recover Rs. 1, 84,230/- as
penalty and to withhold annual increment for two years with future

effect. Against this order, the petitioner filed a claim petition in the
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Hon’ble Public Service Tribunal, Nainital, in which the Hon’ble
Tribunal quashed the above mentioned punishment and ordered

fresh proceedings in the matter.

4.3. In compliance with the above order, the Assistant
General Manager, Haldwani, was designated as the inquiry officer
and the entire case file was made available to him. After conducting
a proper inquiry, the inquiry officer found the petitioner not guilty of
colluding to cause financial loss to the department, however, he was
found quilty in the charge sheet for negligence in relation to

unserialized tickets.

4.4. The petitioner was found guilty by the Inquiry Officer of
gross negligence in the performance of his assigned duties, but was
found not guilty of colluding with the petitioner in the disappearance
of the route ticket pads. The amount of ¥1,72,980 collected from the
petitioner was returned to him, and the previously imposed penalty

for negligence in connection with unserialized tickets was upheld.

4.5. The petitioner was found guilty of negligence in dealing
with unserialized tickets in a departmental inquiry. This act
constitutes serious misconduct. The petitioner did not present any
cogent evidence in his representation that could exonerate him of

the negligence in dealing with unserialized tickets.

4.6. The contents of para 1 of the claim petition as stated are

not admitted. It is submitted that the petitioner was found guilty of
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serious negligence in the work assigned to him by the inquiry officer,
but was not found guilty of colluding with the petitioner to cause the
disappearance of the route ticket pads. The amount of %1,72,980
collected from the petitioner was returned to the petitioner, and the
previous penalty imposed on the petitioner for negligence in the
matter of unserialized tickets was upheld. (Photocopy attached). The
petitioner was found guilty of negligence in the matter of unserialized
tickets in the departmental inquiry proceedings. This act constitutes
serious misconduct. The petitioner did not present any reasonable
evidence in his representation that could exonerate him of
negligence in the matter of unserialized tickets. Consequently, by
order dated 27.09.2025, the petitioner's representation was

dismissed as being baseless and without merit.

4.7. The contents of para 4.1 and 4.2 of the claim petition are
admitted.
4.8 The contents of para 4.3 of the claim petition are not

admitted as stated. It is respectfully submitted that after completion
of all departmental job proceedings against the petitioner,
Punishment Order No. 1962 dated 30.06.2008 and Appeal Order No.
778 dated 27 November 2008 were issued for negligent work. It is
for the petitioner to prove the rest of the averments made in the para

under reply by placing strict proof.

4.9. The contents of para 4.12 of the claim petition as stated

are not admitted. It is humbly submitted that the petitioner was given
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full opportunity of hearing during the inquiry proceedings and all the

principles of natural justice and fair play have been followed.

4.10. The contents of para 4.13 and 4.14 of the claim petition

are admitted.

4.11. The contents of para 4.15 and 4.16 of the claim petition
are admitted. However, it is submitted that the Department has fully
complied with the directions of the orders passed by the Hon’ble

Court.

4.12. The contents of para 4.18 of the claim petition are not
admitted as stated. In reply, it is submitted that the investigating
officer, while examining the case legally, found the petitioner not
guilty of the charge of causing financial loss to the department by
collusion, hence he was acquitted of this charge and was found
guilty of acting negligently in relation to unserialized tickets in the

charge-sheet.

4.13. The contents of para 4.19 of the claim petition are
admitted.
4.14. The contents of para 4.20 of the claim petition are replied

in the manner that while passing the decision on 23.07.2025, the
Hon’ble Tribunal had ordered the petitioner to submit a detailed and
reasoned representation to the department within 15 days and the
department was ordered to dispose of this representation within 02

months.
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4.15. The contents of para 4.21 of the claim petition are
admitted.
4.16. The contents of para 4.22 of the claim petition as stated

are not admitted, hence denied. It is humbly submitted that the
petitioner was found guilty of negligent conduct in departmental job
proceedings regarding unserialized tickets. This constitutes serious
misconduct. The petitioner has not presented any reasonable
evidence in his representation that could exonerate him of

negligence regarding unserialized tickets.

5. Learned Counsel for the petitioner has filed Rejoinder
Affidavit against the Counter Affidavit filed on behalf of the

respondents No. 2 & 3, in which it has been stated that-

5.1. The contents of para 9 of the Counter Affidavit as stated
are not admitted and in reply this is to be stated that the
Respondents has miserably failed to explain the specific question
that how can the same punishment be awarded for the two joint
misconduct one being major and one being minor and for a single

misconduct of a minor nature.

5.2. The contents of para 17 of the Counter Affidavit as stated
are not admitted and in reply it is to be stated that the department

has not complied the orders of the Hon’ble court in the true spirit.
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5.3. The contents of para 19 of the counter affidavit clearly
shows that the petitioner was not found gquilty of any major

misconduct.

54 The contents of para 23 as stated are not admitted and in
reply it is to be stated that though the respondents found that the
petitioner was not guilty of major charge and was only found to be
negligent which was a minor misconduct, still they did not change
the punishment as per the gravity of misconduct, how can that be

justified they have not applied the mind on this aspect.

5.5. The contents of para 24 as stated are not admitted and in
reply this is to be stated that the petitioner has placed all the relevant
proofs before the respondents and they have not dealt with each of
them impartially and kept the punishment awarded for two

misconducts for the only one misconduct also.

5.6. The contents of para 25 to 27 of the counter affidavit as
stated are not admitted and in reply this is to be stated that since the
respondents has miserably failed in explaining how a punishment
earlier awarded for two misconducts one major and the other minor
can be the same on the findings by the respondents themselves that
the petitioner is liable for only the one minor misconduct, therefore,
in the interest of justice the petition of the petitioner should be

allowed.
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6. | have heard the learned Counsels for the parties and

perused the records carefully.

7. Learned Counsel for the petitioner has exclusively
emphasized upon the rationality and proportionality of the
comparative quantum of punishments given to the petitioner for two
separately proven charges in the final punishment order, wherein the
impugned punishment is much higher in quantum in comparison to
the second punishment of lower quantum, his emphasis is that this
illogical proportionality is not in accordance with the established law,
and the higher quantum of punishment must be minimized to the
level of the second lower punishment quantum. The impugned final
punishment given to the petitioner by Office Order No.
1224/®031R0/10/qutal g 3aferal /2024 dated 06.05.2024 has
stopped his salary increment for two years alongwith the ACP, which
is too much a punishment, as compared to the second punishment,

according to the learned Counsel for the petitioner.

8. As per learned Counsel for the petitioner, a
representation dated 08.08.2025 had been submitted by the
petitioner before the Appropriate Authority of the respondent
Corporation in accordance with this Tribunal's judgment dated
23.07.2025 for release of the impugned increments and ACP, which
has been rejected by the respondent Corporation without due

consideration on 27.09.2025. Hence, this claim petition.
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9. According to the learned Counsel for the petitioner, the
respondent No. 3, without going into the enquiry report and also
ignoring the principle of proportionality and also ignoring the
judgment of the Hon’ble Apex Court in the case of B.C. Chaturvedi
Vs. Union of India reported in SCC 1995 (6) page 749 and State of
U.P. Vs. Shiv Shanker Lal Srivastava 2005 (3) SCC 276 in which the
Hon’ble Court had held that the principle of proportionality should
always be kept in mind while awarding punishment in the
departmental proceedings. Thus in view of the aforesaid judgments
the impugned order is liable to be set-aside and the respondent no.2
and 3 be directed to release the two increments for the year of 2008-
2009 and 2009-2010 and revise the salary and also pensionary
benefits and pay the same and also pay the arrears of salary and
revised gratuity and leave encashment. He also read-out Para-23 of

the Counter Affidavit, wherein, it has been averred, “The contents of

para 4.22 of the claim petition as stated are not admitted, hence

denied. It is humbly submitted that the petitioner was found quilty of

negligent conduct Iin departmental job proceedings regarding

unserialized tickets. This constitutes serious misconduct. The

petitioner has not presented any reasonable evidence in his

representation that could exonerate him of negligence reqgarding

unserialized tickets.” The learned Counsel for the petitioner pointed

out that the respondent has miserably failed to explain the specific
guestion that how can the same punishment be awarded for the two

joint misconducts, one being major and one being minor and for a
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single misconduct of a minor nature. Therefore, this Tribunal must

guash the impugned punishment order, as prayed.

10. Learned Counsel for the respondents has drawn the

attention of the Tribunal towards Office Order No. 571 (1)/®3IX /10
Sifi—qurar g 31ffo /390 / w12l /08-992 dated 30.06.2008,

wherein the irregularities proven against the petitioner have been
enlisted and emphasized that the charges against the petitioner were
very serious and amounted to grave financial irregularities and
embezzlement. He also emphasized that the petitioner should be
thankful to the respondent Corporation that no criminal case or FIR
were lodged before the Police against the petitioner, considering his
long services with the respondent Corporation. He also emphasized
that if the punishments awarded to the petitioner are further diluted
then it would amount to a mockery of the disciplinary proceedings
against grave financial irregularities and embezzlement. It is to be
kept in mind that the original punishment awarded against the
petitioner has already been diluted once before. The impugned

Office  Order No. 571(1) @®IR/10 <SHA—yua bz

arfero /?ﬂﬂO/?ﬂQﬁ/OS-QQZ dated 30.06.2008 reads as under:-

“sao AfaRad s doura Rig, Wofdo g1 fais
26—6—04 Bl WD AT Yg-ed, HIYYR & W 9419 ol
&I & s 08—01—02 &I w9 IAul YT A 3 di
A103MRODO H& DI JAIRT d AN UF H0—SIgAY—2232501 4

2232600 ®d 02 48 (100 AF(UA) &9 o fo= = ura Rig
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e, dlodlo gR1 Y R & b ardl 990 U™
Redl off dom o9 Arlua & @i & e 9 sl daR g9,
905090 &I WIS IJATd ST Al Idd §RI iz HRIAIE]
T8l @1 A faRad a1 &1 g 9fa 399y x@d gy Wb
DA BT ATIErA fear| s ARV 919 A ar 9 dawE B
33 08 USl @ WM WR AaR AT HY 10 HY & $Had W
ewr 8 fbar |

ga]el A YW geedl <Ml urd gy s qura s
e Hofero &1 s HATAT & ARIY U H0—8510 fa-ITd
25—-10—04 ¥ =1 dodlo <ieh, dwrelia woglowo (faw) a1
Ruid umid—2199 f&dAid 27—12—03, = IGHAR, dcDlellA
d@dR HrEiYR feul @ fediféd 93 15—10—03, s Yodo
AN, dcprel dodovo, wriiYyR @& faifed u= 22—10—03 Uq
sfi duiura Rig, Wofero +refigr feul @1 werwe &g ydes,
SR f3ul & 9R[@ faid 26—6—04 dI A T qAT @)
gfd vd werge &3l yeusd, SrRiigy @1 Ruid uzie—464
fesii® 23—7—04 @1 gy BT Yfadi IRIT 95 & 9rd
el &) 9Ed & w9 H SUas Hd gy i YR IRIfua
ferar |

1— fafr= o sum emdfed &d & ik ©o @
ATIRATEl §¥ad g4 °X &9 4 u<ER § fa«a wwd gd
®UAT 22,500 /— Jed & faurfia fewel 4 20-—o8 @
faamT &1 1R ©o 9@ afife s1fy ugam @ ford |
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2— s doura g, Wofdo, drefiqgy @ wrer sud
frefl—mra @dr faurr &1 ®9Aar 5,18,940/— @1 Y
gIv g & ford,

3— fawrfa afeal 4 3-8 &) 9 e f2a &1
yuf SUear R faurfa g Rifyr & gsud &1 I%d

YA &Y |
4— AU IASIRAT /IUMTHIRAT Bl [HRIE R
fanrfa el & 19 &1 &1 yol ga 9 faw
W @ ford |

5— 3 wEArfl Hiffel & wHggey gleyvl @rf
& B [l qeg B 2 Yfeyul wu 4 S B B

SEANINIR

6— 3U- Dddl Ud <I¥l &I "gl & 9 fadsd
#x 9 faurfa el gd del @ yfded s & &
ford |

7— ®HAN) ImERvr dfgar vd dar faffmwae @
yfaed o1 &4 1

11. After having heard the learned Counsels for the parties
and perusal of the record, the Tribunal noticed the following

significant points in the instant matter:-

(A). The Tribunal’s impugned judgment dated

23.07.2025 reads as under:-
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‘JUDGMENT

DATED : JULY 23, 2025

By means of this petition, the petitioner seeks the
following reliefs:

“(i). To issue appropriate direction directing the
respondents No. 2 and 3 to expunge the
punishment of stoppage of annual
increment for two years with cumulative
effect and correct the salary of the
petitioner by granting the benefit of
withhold two years’ increment and pay the
difference with interest or in alternate pass
any other order direction which this
Hon’ble Court may deem fit and proper
under the facts and circumstances stated
in the body of the claim petition.

(i). Toissue any other order or direction which
this Hon’ble Court may deem fit and
proper in the circumstances of the case.”

2. Heard learned Counsel for the parties at the
stage of admission.

3. During the course of arguments, learned
A.P.O. states that the respondent No. 1 is a formal
party in the present claim petition. Learned Counsel for
the respondents No. 2 & 3 states that in the present
case, the petitioner did not submit any representation
regarding the pending grievances of the petitioner and
if the petitioner will submit a detailed representation
before the concerned respondent, then the concerned
respondent shall take a suitable decision on the said
representation submitted by the petitioner.

4. After hearing learned Counsel for the parties
to some extent, learned Counsel for the petitioner
confined his prayer to the extent that he will move a
detailed representation to the concerned authority,
stating all the relevant facts mentioned in the claim
petition, which may kindly be directed to be decided by
the concerned respondent within a stipulated time, by a
reasoned and speaking order.

5. Learned Counsel for the respondents No. 2 & 3
has no objection to the innocuous prayer made by
learned Counsel for the petitioner.
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6. In view of the above, the petitioner shall move a
detailed representation to the respondents within 15
days and the respondent authorities shall decide the
representation of the petitioner by a reasoned and
speaking order within two months, from the date of
presentation of certified copy of this order alongwith
representation. The petitioner, if aggrieved by the
decision of the respondent authorities, may approach
the Tribunal.

7. Accordingly, the claim petition is disposed of at
the stage of admission. No orders as to costs.”

The original prayer of the petitioner in the
abovementioned Claim Petition No 50/NB/SB/2025
was meant to ‘expunge the punishment of
stoppage of annual increment for two years
with cumulative effect and correct the salary of
the petitioner by granting the benefit of
withhold two years’ increment and pay the
difference with interest or in alternate pass any
other order direction which this Hon’ble Court
may deem fit and proper under the facts and
circumstances stated in the body of the claim
petition.” However, during the course of argument
the petitioner abandoned this prayer in favour of
obtaining the Tribunal’'s permission to ‘move a
detailed representation to the concerned
authority, stating all the relevant facts
mentioned in the claim petition, which may
kindly be directed to be decided by the

concerned respondent within a stipulated time,



(©).

22

by a reasoned and speaking order.” Now, since
the petitioner's representation has been
procedurally considered, decided and rejected by
the Appropriate Authority of the respondent
Corporation as having no substance or logical
evidence, the petitioner has again agitated the
Tribunal with a new pleading based upon the
concept of rationality and proportionality of the

punishments, which was never raised earlier.

The petitioner has admitted himself that ‘this is
fourth round of litigation earlier the petitioner filed
the claim petition no. 09/NB/SB/2017 “Bhupal
Singh Adhikari Vs. State of Uttarakhand and
others”, claim petition no. 38/NB/DB/2020 and
claim petition no. 50/NB/SB/2025’. It is manifest
that the conduct of the petitioner is like a habitual
litigant wherein he is bent upon ‘Salami Slicing’
the quantum of punishments awarded to him after
a procedurally detailed and correct disciplinary
proceeding against his grave financial irregularities
and embezzlement. As per the counter affidavit of
respondents, the petitioner had committed financial
irregularities earlier also in the year 2004, and that

he is a habitual offender.
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(D). This is the firm resolve of this Tribunal that in this
grave matter a criminal proceeding and FIR should
have been lodged by the respondent Corporation
before the Police, alongside the disciplinary
departmental proceeding, which was not done by
the respondent having a compassionate and
lenient view considering the services of the
petitioner. Nevertheless, the petitioner, instead of
being pragmatic, has been trying to pretend as if he
was found innocent in the disciplinary proceeding
and is playing a victim card, showing as if the
respondent Corporation is the perpetrator of mental

and financial harassment against the petitioner.

Keeping in view all the facts and circumstances of the
entire matter against the petitioner, the Tribunal finds absolutely no
substance in the instant claim petition which deserves to be
dismissed. So far as the petitioner's plea for rationality and
proportionality between punishments and his reliance upon the
judgments of the Hon’ble Apex Court in the case of B.C. Chaturvedi
Vs. Union of India reported in SCC 1995 (6) page 749 and State
of U.P. Vs. Shiv Shanker Lal Srivastava 2005 (3) SCC 276 are
concerned they are not relevant in this instant scenario. The central

idea of these judgments is in an absolutely different context.
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In view of above, the claim petition is liable to be dismissed.

ORDER

Accordingly, the claim petition is hereby dismissed. No

orders as to costs.

(Capt. Alok Shekhar Tiwari)
Member (A)
DATE: 8" OCTOBER, 2026
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