BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present: Hon’ble Mr. Rajendra Singh

Hon’ble Mr. A.S.Rawat

----------- Vice Chairman (A)

CLAIM PETITION NO. 107/NB/DB/2023

Sher Singh Rawat aged about 55 years, S/o of Sri Darban Singh Rawat,

r/o Friends Coloney, Bhotia Parao, P.S. Haldwani, Nainital.

.......... Petitioner
Vs.

1. State of Uttarakhand through Secretary, Finance, Secretariat,
Dehradun.
2. Superintendent of Police, Vigilance Department, Dehradun.

3. Commissioner, Commercial Tax, Dalanwala, Dehradun.

......... Respondents

Present: Sri Dharmendra Barthwal, Advocate for the petitioner
Sri Kishore Kumar, A.P.O. for the respondents.

JUDGMENT

DATED: SEPTEMBER 18, 2026

Per: Hon’ble Sri A.S.Rawat, Vice Chairman (A)

By means of present claim petition, the petitioner seeks the

following reliefs:

“‘a) To quash and set aside the impugned termination
order dated 13-11-2020 passed by respondents
(contained as Annexure no. 1 to this petition) by which
the respondents has terminated the services of the
petitioner and removed from service and further claim
sought in the present claim petition is that to direct the
respondents to reinstate him in service on the ground that
his conviction and sentence has been stayed by the High
Court and grant him up to date salary and other benefits
(including the period when his termination continued).



"8(a) To direct the respondents to pay the salary to the
petitioner from the date of his termination i.e. 13-11-2020
till 31-07-2025 taking the petitioner's services as
continuous and uninterrupted.”

"8 (a) (i) To direct the respondents to pay pension in
as much as the same may be released on the basis of
his last salary computed as on 31-07-2025 without being
influenced by the impugned order dated 13-11-2020
(contained as Annexure No. 1 to this Claim Petition)."

b) To issue any other order or direction which this
Hon'ble Tribunal may deem fit and proper in the
circumstances of the case.

c) Award cost of the petition.”

2. Brief facts of the case are as under:

2.1 The petitioner was initially appointed as Stenographer on
October, 1990 in the Sales Tax Department of the erstwhile State of
Uttar Pradesh. The petitioner was promoted to the post of Trade Tax
Officer in the year 2006. He was subsequently promoted to the post of
Assistant Commissioner, Commercial Tax in the year May, 2011 and
was serving on the said post on the date of alleged illegal trapping by
the Vigilance Department on 12.06.2012.

2.2 On 14.06.2012, one complainant Irshad Ahmad R/o Sitargan;
had preferred a motivated complaint against the petitioner and
subsequently the Vigilance Department without applying its mind had
arrested the petitioner after registering offences under Section
7,12(1)(d) read with Section 13(2) of Prevention of Corruption Act,
1988. Meanwhile, the petitioner had remained in judicial custody for 6
months i.e. from 14.06.2012 to 14.12.2012 and was released on bail
on 14.12.2012. The petitioner was suspended from service on the
charge of registration of a Criminal Case and subsequently as per the
direction contained in Government Order no. 1626 dated 23.01.2003,

the petitioner was reinstated in service w.e.f. 11.02.2014.

2.3 The Investigation Officer concerned had submitted charge
sheet on 30.08.2019 before the competent court and the said court in
Trial had convicted the petitioner vide order dated 30.08.2019 and



petitioner was awarded 5 years imprisonment and Rs 5000/- as fine.
The respondent no. 1, however, vide order no. 1088, dated 19-12-
2019 had suspended the services of the petitioner retrospectively
w.e.f. 30- 08-2019.

24 The petitioner has preferred an appeal on 19.09.2019
against the conviction order (being Criminal Appeal no. 431 of 2019
Sher Singh Rawat Vs. State of Uttarakhand') before the Hon'ble High
Court whereupon, the Hon'ble Court by order dated 19.09.2019 has
granted bail to the petitioner. Meanwhile, the petitioner was

mechanically terminated and removed from service on 13.11.2020.

2.5 The Hon'ble High Court, vide order dated 15-03-2021 has
been pleased to stay the conviction in appellant's Criminal Appeal no.
431 of 2019 Sher Singh Rawat Vs. State of Uttarakhand. Thus, the
said Government Order does not provide for an automatic termination
and/or removal from service and rather in the second last clause,
provides a scenario where the incumbent is on bail and there is a
conviction order and such incumbent files an appeal but the same is
decided against him then in such case, the departmental punishment
would still stand due to conviction in the appeal. Thus, in every case
of conviction, the removal/termination is not automatic. Thus, there is
total non-application of mind on the part of the respondents in passing
the impugned order of termination/removal order dated 13.11.2020
and such order is liable to be set aside. The said stay on petitioner’s
conviction has further been extended by this Hon’ble Court vide order
dated 29.03.2023. The petitioner then preferred a representation on
23.03.2021 before the Secretary, Finance, Govt. of Uttarakhand, to
reinstate him in service on the ground that his conviction and sentence
has been stayed by the Hon’ble High Court. The petitioner had further
submitted that some other incumbents of other departments who were
also terminated and removed from service on the ground of their
conviction in a Criminal Case had been reinstated in service.
Meanwhile, when respondent did not consider petitioner’s

reinstatement, the petitioner has again preferred his representation on



12.04.2023 before the respondent no. 1 for reinstatement of his
service. After the stay of his conviction and sentence, the entire basis
of the order of dismissal has been taken away and as such, the

petitioner entitled for reinstatement.

2.6 Feeling aggrieved by the illegal inaction at the hands of
respondents authorities, the petitioner approached the Hon’ble High
Court of Uttarakhand at Nainital by filing a Writ Petition No. 216 of 2023
(S/B). The Hon’ble High Court vide its order dated 25.05.2023
dismissed the writ petition with liberty to the petitioner to approach this

Tribunal.

2.7 This Tribunal had earlier pleased to dismiss the Claim
Petition No. 107/NB/DB/2023 vide order dated 04-10-2024 on the
ground of delay. A review petition preferred was also dismissed vide
order dated 11-03-2025. Thereafter the petitioner preferred a Writ
Petition No. 322 of 2025 (M/B) 'Sher Singh Rawat vs. State and others'
before the Hon'ble High Court which was allowed and the Hon'ble High
Court vide order dated 11-08-2025 remanded the matter back to this
Tribunal for decision on merits of the case. During the pendency of the
said Writ Petition (Writ Petition No. 322 of 2025 (M/B), the petitioner
has superannuated from service on 31-07-2025." Due to the aforesaid
impugned action of the respondents, the petitioner is suffering
irreparable loss and injury which cannot be compensated in any

manner.

3. C.A./W.S. has also been filed on behalf of the respondents

stating therein that-

31 o SHUE IEHS UF A BIC 3EAE Mari ars [0 2 RIS ot
SUARIETR o Fdadl ARG $RIT FegMl H fAlb: 1162012 B T
Rrerd a1 ¥R RiE Ed, e BT, (@R uRv), s aR
G fSTe FHgaiis TR & dog wqa o, ford siferd foban fob a8
T TRAT SHhER & | IFD] RIART H G-l 3 7 TR ol &
T4 A RFsqel Us W Yol &, SMaT 98 NRISCR & 9 AR R H oilg




d 2| a0 IR I GEHT & RS HMTR 41 THoTHo 1ad + Idd! HH
@ Y 2007—2008, 2008—2009, 2009—2010 TAT 2010—11 & AIfcH U TAT 67
TE UBCl SW AT NhE H JolTax S9d HEl b 39 1 bl Bl Fel de
& T B9k B0 W & 3 | U o w0d © &l | Ridrded 5 o
w0 el fod a1 ff 9 9 SHd 9¥ 2007—2008 D B H T 50,000 /— o
< o T, Sidih RIeRIaad & g & Jedid golk S [T W e
| 3AD dIC THoUHo ad o I BH & Y 2008—09 I &4 H fCId

12—01—2012 BT THRBT hAT BB |0 6,25,000 /— & o7 T |

32  Temdsdl 4 369 fory faid 27—02-2012 ¥ oRT 31 H odiat &I, ff
Aars @ foly THoHo M@ A faid 30—03—2012 &I SR &R oif | S d15
Roraedl o i 28-05-2012 &1 Aifcd frer, M ® @8 faAi®:
28—05—2012 B THoUHRIAd H SHd Bl Gl § el ar i THoTHo
ad F R 9 T 6 1E ag W Q3 D AR b Tel IR |
IR W el T A1 VW 81 ¢ avTaT X | H 3TUTed H 9T R&T | S 418
RIaraedl fGAd 11-06—2012 B R & 790 A I By G H Fel
AR ITG B YIS AT I R ToT¥o Wad g1 GRed | Harfers
TR W0 Read old] Hd Hel a1 Bl Ioll gall 3R Riaraad & Read @
Yoo 9IRS ofd fadid 14-06—2012 @I & § a9 31 ao1 dd U
BRI GEHT H JolraT |

33 Rrerdadl s sHIe Jdg & WRHTT R Hdex YR gRT FRed
S S AT AT BT WITTH Bl SITF B AT UiNT B BT AT e T |
FRleren A1 o o A & gRT RIGRIC WA U3 &1 Sffd 4 o T4 AR
@ gfic B, HaxUl ¢U AR U S 9T ARG & IS ARSI B @
BRYT T Wid Adhdl ITRIEUS AN H U BRI Bl $U fbd S
@1 AR I DI T | AR U Bl & YA falih 13—06—2012 Pl Ay
TR §RT €U M &1 TTeq fdar Tan| fedid 14—-06—2012 &1 IR RiE 1aq,
IRCT HHTR (@R [uRE) avg &R @S el SARE TR &l
Rieraadl = sdHeme aEae | Udifed gk w9d Read ofd g ITRIETS




AADAT S HFex Il (GegHl) B ¢U SHERT &l g el &
T Ty ARuIR f&ar T don Reaa & ford 1 Yarfer &9k S99 3R
g ad, ARRCT PR, IR YR, qi0T R GHT Nl HYARE TR
Y Hld W E RES 6 7Y |

34 39 99 H I SIREUS bl SIS Haex 9T (Geg) H
[qeTie: 14—06—2012 I HO3I0H0—02,/2012 &RT 7,/13(1) (S1) wuled 13(2)
HofodTftlo—1988 I IR RiT A0, JIRTCT BT, (T IR, aforsy a
G T SRMRiE TR &1 AT Uoliga fhar | fadaet & Rl @
gfe 89 W ARIY 05 A A UG a7 e ey e
ST, YRR AR AT <mwEe, S+ | o o i e
30—08—2019 & gRT 3IMMYh I R ad IWRH $I URT 7 JEMER IR0
ARTRM & I Sl U O @ 3R W I St ORI & I 05 aY &
T BRIAE B 0T T U 80K S0 & 31fers qorT rfers 36T 7 o/ R
03 HIE & ANIR® BREM ¥ IS fbar 1| gD &1 a1 13 (1) ()
TS GRT 13 (2) TR FaRYT a9 & 3id <l Ul O @ MR W
Y S ORI & AT 05 T4 & G HRIEN @] AoT g Uid golR 0 &
AU AT JAQUS AT T IR W 03 HIE B AR HRIAT H oS feba
JEHEHAA & R AT $I - IAAM ST 3R U9 YHd a2l 1R
AR 8, N1 SR S AT @RSl 8F I g |

4. R.A. has also been filed on behalf of the petitioner reiterating the

same facts as have been stated in the claim petition.
5. Heard learned Counsel for the parties and perused the record.

6. Learned Counsel for the petitioner argued that the petitioner was
terminated from the service vide order dated 13.11.2020 based on the
conviction order passed by the Special Court, Prevention of corruption
Act/Session Judge in a criminal case registered against Under Section
7, Prevention of Corruption Act, 1988 for imprisonment for the term of
5 years and fine of Rs 5000/-. The petitioner filed a Criminal Appeal
431 of 2019 against the conviction order in the Hon’ble High Court of



Uttarakhand at Nainital and the Hon’ble Court stayed the conviction of
the petitioner vide order dated 15.03.2021. The respondents while
passing the order of the termination of the petitioner mentioned that
since the petitioner has been convicted, he stands terminated from the
service, but such termination is not automatic. The order of the stay
of the conviction has been further extended by the Hon’ble High Court
vide order dated 29.03.2023.

7. In support of his contention, Learned Counsel of the petitioner

has relied on the following judgements of the Hon’ble Courts:

i. Ravikant S. Patil vs. Sarvabhouma S. Bagali, (2007) 1
SCC 673. The Hon’ble Supreme Court has held as under:

“(11) It deserves to be clarified that an order granting stay of
conviction is not the rule but is an exception to be resorted to
in rare cases depending upon the facts of a case. Where the
execution of the sentence is stayed, the conviction continues
to operate. But where the conviction itself is stayed, the effect
is that the conviction will not be operative from the date of stay.
An order of stay, of course, does not render the conviction non-
existent, but only non-operative. Be that as it may. Insofar as
the present case is concerned, an application was filed
specifically seeking stay of the order of conviction specifying
that consequences if conviction was not stayed, that is, the
appellant would incur disqualification to contest the election.
The High Court after considering the special reason, granted
the order staying the conviction. As the conviction itself is
stayed in contrast to a stay of execution of the sentence, it is
not possible to accept the contention of the respondent that the
disqualification arising out of conviction continues to operate
even after stay of conviction.

(12) We may now refer to the several other decisions of this
Court, cited by the parties.

(12.1) The decision in B.R.Kapur v. State of Tamil Nadu, [2001]
7 SCC 231, will have no application as it was not a case of stay
of conviction. In that case, only an order of suspension of
sentence was made under Section 389 of the Code. In fact, the
petitions seeking stay of the operation of the judgment in the
criminal cases were dismissed by the High Court.

(12.2.) In State of Tamil Nadu v. A.Jaganathan, [1996] 5 SCC
329, the State challenged the order of the High Court which
had granted suspension of the conviction as also the sentence,
relying on Rama Narang (supra). This Court held that the
principle laid down in Ram Narang (supra) was that conviction
and sentence can both be suspended only if non-grant of
suspension of conviction would result in damage which could
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not be undone if ultimately the appeal/revision was allowed. On
facts, it was found that even if stay of conviction was not
granted, no prejudice would be caused to the convicted person,
having regard to the fact that when the revisions against the
conviction and sentences were ultimately allowed, the damage,
if any, caused to the respondents therein with regard to
payment of stipends etc. could well be revived and made good
to the them. This Court noted that if such trifling matters
involving slight disadvantage to the convicted person were to
be taken into consideration, every conviction would have to be
suspended pending appeal or revision. It was further noted that
the High Court did not consider at all the moral conduct of the
respondents inasmuch as the respondent Jaganathan who
was a Police Inspector had been convicted under Sections
392, 218 and 466 IPC, while the other respondents who were
also public servants had been convicted under the provision
of Prevention of Corruption Act. Under those circumstances,
the discretion exercised by the High Court in suspending the
conviction was reversed.

(12.3.) In K.C.Sareen v. CBI, Chandigarh, [2001] 6 SCC 584,
it was held that though the power to suspend an order of
conviction, apart from the order of sentence, is not alien to
Section 389(1) of the Code, its exercise should be limited to
very exceptional cases. It was further held that merely because
the convicted person files an appeal to challenge his
conviction, the court should not suspend the operation of the
conviction and the court has a duty to look at all aspects
including the ramifications of keeping such conviction in
abeyance. The Bench also noted that the evil of corruption has
reached a monstrous dimension. While declining the prayer of
the appellant for grant of an order of stay of conviction, the
Bench observed that when conviction is on a corruption charge
against a public servant, the appellate court should not
suspend the order of conviction during the pendency of the
appeal, even if the sentence of imprisonment is suspended.
The Bench further observed that it would be a sublime public
policy that the convicted public servant is kept under disability
of the conviction in spite of keeping the sentence of
imprisonment in abeyance till the disposal of the appeal or
revision. These observations would equally apply when a
prayer for stay of order of conviction is made so as to remove
the disability to contest an election except, as already noted, in
a very exceptional and rare case.

(12.4.) Lastly, reference may also be made to the decision of
this Court in State of Maharashtra v. Gajanan & Anr., [2003] 12
SCC 432.In the said case, relying on the case
of K.C.Sareen (supra), it was reiterated that only in exceptional
cases, the court should exercise the power of stay of
conviction. Since the High Court in the said case had not
pointed out any exceptional fact or looked into the ramification
of keeping such conviction in abeyance, the order of the High
Court staying the conviction was set aside. In the cited case
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of Union of India v. Atar Singh, [2003] 12 SCC 434, it was noted
that the High Court had mechanically passed the order by
suspending the conviction and the discretion ought not to have
been exercised by the High Court by passing such an order
suspending the conviction.

(12.5.) All these decisions, while recognising the power to stay
conviction, have cautioned and clarified that such power should
be exercised only in exceptional circumstances where failure
to stay the conviction, would lead to injustice and irreversible
consequences.

(13) Reverting to the present case, we are not called upon to
decide the correctness of the order of stay of conviction dated
26th March, 2004. All that requires to be noticed is that on the
dates of nomination and election, in view of the said order
staying conviction, the appellant was not disqualified. The
question whether subsequently the conviction was set aside in
appeal or whether the matter is in further challenge before this
Court is of no relevance for deciding the point in issue.”

ii. BSES Rajdhani Power Limited vs. Madan Mohan Batawal and
another (2009) SCC Online Del 579. The Hon’ble High Court of
Delhi has held at para no. 31 & 32 as under:-

“31. In the present case, before the appeal was decided by the

Appellate Authority, High Court of Allahabad had already
stayed the conviction order. This is the second distinguishing
feature between the present case and the decision of the
Supreme Court in the case of K. Prabhakaran (supra).
Admittedly, in case there was an order of stay on conviction
before the date of scrutiny of nominations, the respondent in K.
Prabhakaran's case (supra) would not have been disqualified.
In the present case, on the date when the Appellate Authority
had passed the order, the respondent’s conviction had been
stayed. This is a relevant factor and distinguishes the present

case from the case of K. Prabhakaran (supra).

32. In these circumstances, we do not find any merit in the
present appeal and the same is dismissed. However, we would
like to clarify that the appellant will have to pass an order in
respect of back wages for the period 7th February, 2006 till
23rd October, 2007 in accordance with the relevant service
rules. The respondent will be at liberty to challenge the said
order in case, if he so desires in accordance with law. The
respondent will be entitled to full back wages with effect from
23" October, 2007, i.e. from the date judgment was passed by
the learned single Judge. Accordingly, with the aforesaid

observations we quash the order of punishment/removal dated
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6th February, 2006 and the order of the Appellate Authority
dated 26th April, 2006. Back wages with effect from 23rd
October, 2007 will be paid within 4 weeks.”

iii. Sada Nand Misra vs. State of Uttar Pradesh, 1999 Supreme
(All)1484. In this case, the Hon’ble High Court of Allahabad has held

that: “A government servant cannot be removed from service solely on the
basis of a criminal conviction. The conduct of the government servant leading
to the conviction must be considered to determine if further retention in public

service is undesirable.”

Aforesaid order of the termination of the petitioner is liable to
set aside in view of the order of stay of conviction granted by the
Hon’ble High Court as well as the judgements of the Hon’ble Courts

and the claim petition is liable to be allowed.

8. Learned A.P.O. argued that the petitioner has been convicted
and has been terminated from the service based on his conviction
Under Section-7 of Prevention of Corruption Act, 1988. His conduct
has been such that he cannot be reinstated. In view of the above, the

Claim petition is liable to be dismissed.

9. Based on the arguments of the parties and perusal of the
record, we find that the petitioner has been convicted by Special Court,
Prevention of Corruption Act/Session Judge in a Criminal Case
registered against under Section-7, Prevention of Corruption Act, 1988
for imprisonment for the term of 5 years and fine of Rs 5000/-. This
operation of conviction has been stayed by the Hon’ble High Court of
Uttarakhand at Nainital and the final decision of the Hon’ble Court is
yet to come. Once the operation of conviction is stayed by an Appellate
Court, the legal consequences flowing from the conviction remain
suspended. The stay order deprives the order of its operating force for
all practical purposes until the appeal is finally decided. In the present
case, the termination order dated 13.11.2020 has been passed on the
basis of the conviction of the petitioner. So, the order passed by the
respondent authority is liable to be quashed and the petitioner is

entitled to be reinstated from the date of staying the order of conviction
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by the Hon’ble High Court and petitioner is entitled to get full salary
from the date of stay order of conviction by the Hon’ble High Court till

superannuation. Hence, the claim petition is liable to be allowed partly.
ORDER

The claim petition is hereby partly allowed. The impugned
termination order dated 13.11.2020 is hereby quashed. The
respondents are directed to reinstate the petitioner in service from the
date of stay order of conviction by the Hon’ble High Court and the
petitioner is entitled to get full salary from the date of stay order of
operation of the Hon’ble High Court till superannuation. However, for
grant of pensionary benefits to the petitioner, the respondent
department shall take decision in the matter, in accordance with the

Pension Rules.

Since the Criminal Appeal in the matter is pending before the
Hon’ble High Court, the judgment of this Tribunal shall be subject to
the decision of the Hon’ble High Court in the pending appeal.

No order as to costs.

(RAJENDRA SINGH) (A.S.RAWAT)
ACTING CHAIRMAN VICE CHAIRMAN (A)

DATE: SEPTEMBER 18, 2026
DEHRADUN.
KNP



