
BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL 
BENCH AT NAINITAL 

 
Present: Hon’ble Mr. Rajendra Singh 

                                                 -----------Acting Chairman  

Hon’ble Mr. A.S.Rawat 

 

                 -----------Vice Chairman (A) 

 

                                CLAIM PETITION NO. 141/NB/DB/2023 

 

Khimanand Budhani (male) aged about 63 years S/o Sri Durga Dutt, R/o 

Awla Kot, Kotabagh, District Nainital. 

……....Petitioner 

Vs. 

1.  State of Uttarakhand through Secretary Rural Development Department, 

Government of Uttarakhand Dehradun 

2.    Commissioner, Rural Development, Uttarakhand, Pauri. 

3. Chief Development Officer, Vikas Bhawan, Nainital.  

4. District Development Officer Nainital District Nainital. 

5. Block Development Officer, Ramnagar, District Nainital. 

6.  Additional Director, Directorate of Accounts & Pension (Lekha Evam 

Hakdari) Uttarakhand, Camp Office, Haldwani District Nainital. 

……...Respondents 

Present: Sri Dinesh Gahtori, Advocate for the petitioner 

     Sri Kishore Kumar, A.P.O. for the respondents.  

 

JUDGMENT 
 

      DATED: SEPTEMBER 02, 2026 

Per: Hon’ble Sri A.S.Rawat, Vice Chairman (A) 
 

By means of present claim petition, the petitioner seeks the 

following reliefs: 

“a)    To quash/ set aside the impugned order dated 

04.08.2023 (Annexure-1) passed by respondent no.3. 
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a-1)     The absence of 06 yearns 3 months and 13 days be 

regularized.  

b) To direct the respondents to forthwith prepare and 

complete the pension payers and to make payment of 

Gratuity, Pension, insurance and other Pensionary dues of 

the petitioner which have illegally been withheld by 

respondents 

c)  To direct the respondents to pay penal interest @ 15% 

for delayed payment of Gratuity, Pension, insurance and 

other Pensionary dues of the petitioner from the due day of 

payment till the date of actual payment. 

d)    Any other order or direction which this Hon'ble Court 

may deem fit and proper in the circumstances of the case.” 

2.    Brief facts of the case are as under:- 

2.1    The petitioner was serving in the Rural Development 

Department and on attaining the age of superannuation was retired 

from the post of Village Development Officer from Block, Ramnagar 

District Nainital on 30.4.2019 after the total service of 31 years 6 Days.  

It is revealed from the service record that the petitioner was appointed 

on the post of VDO against the substantive post/vacancy on 

13.01.1982, the work of the petitioner was perennial in nature. 

2.2        For the purposes of pension of petitioner, the Block 

Development Officer issued No Dues Certificate. However, the 

Treasury raised objections that in the No Dues Certificate signature 

and seal of the Block Development Officer were not there. Thereafter, 

on 05.01.2021, the Block Development Officer, Gangolihat, 

Pithoragarh issued No Dues Certificate in favour of the petitioner.  

After his retirement, the pension could not be sanctioned to the 

petitioner remained absent for 06 years 03 months and 13 days and 

for such period no medical certificates were submitted due to which 

his salary for the said period could not be paid and his services of said 

period are not certified/verified.  
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2.3          Regarding pension matter of the petitioner, District 

Development Officer, Nainital wrote letter dated 10.9.2021 to the 

Commissioner, Rural Development, Uttarakhand, Pauri informing that 

the pension and gratuity of the petitioner has been assessed after 

deducting the service period of 06 years 03 months and 13 days as 

provided in the Pension Rules and thus the pension matter of 

petitioner was forwarded for verification.  

2.4         The petitioner moved a representation dated 15.12.2021 

before District Development Officer Nainital which was duly forwarded 

by Block Development Officer, Ramnagar, Nainital to District 

Development Officer, Nainital.  

2.5        Vide letter dated 23.3.2022 Block Development Officer, 

Ramnagar Nainital wrote to Block Development Officer Okhalkanda 

(Nainital) for verification of the service from 1.12.1988 to 10.12.1988 

and from 21.5.1989 to 30.6.1989.   The wife of petitioner also moved 

representation dated 27.6.2022 before Chief Development Officer and 

Kumaon Commissioner, Nainital narrating the entire facts and 

circumstances and requested to pay the pension and other 

pensionary benefits of her husband.  The Block Development Officer, 

Ramnagar Nainital again wrote letter dated 27.06.2022 to Block 

Development Officer Okhalkanda Nainital stating that previously also 

correspondence was made for verification of service of petitioner but 

no response was given and thus again request was made for service 

verification of petitioner so that action be taken in pension matter of 

petitioner.  

2.6         Pursuant to representation moved by wife of petitioner, the 

District Development Officer vide letter dated 27.8.2022 directed the 

Block Development Officer, Ramnagar Nainital directing to take 

necessary action in the pension matter of the petitioner. Again, vide 

letter dated 19.11.2022 the District Development Officer Nainital 

directed the Block Development Officer, Ramnagar, Nainital to take 
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prompt action. The District Development Officer, Nainital submitted a 

detailed report/letter dated 08.12.2022 in the matter of absence of the 

petitioner to the Chief Treasury, Nainital seeking instruction in the 

matter whether the said period of 6 years 03 months 13 days can be 

adjusted/included in service period or not and for further grant of 

extraordinary (without pay) leave.  

2.7         The Block Development Officer, Ramnagar, Nainital issued 

letter dated 21.1.2023 to the petitioner enclosing the copy of letter 

dated 07.01.2023 of the office of District Development Officer whereby 

the grant of extra ordinary leave of 6 years 03 months 13 days was  

refused. Thereafter, the petitioner moved representation dated 

16.3.2023 through proper channel before Commissioner, Rural 

Development Uttarakhand Pauri enclosing the service verification 

memo/details of service tenure, requesting that from 28.8.2008 to 

30.4.2019, 10 years 06 months 08 days of service of petitioner is 

continue and undisputed and although the service of 06 years 03 

months 13 days has not been verified, but even then, he is entitled for 

pension.  

2.8  In aforesaid circumstances, the petitioner preferred Writ 

petition No.1204 (SS) of 2023 before Hon'ble High Court of 

Uttarakhand Nainital, which was dismissed in limine vide order dated 

12.7.2023 with observation that the claim of retiral dues of petitioner 

may very well be entertained by the Tribunal. The Hon'ble Court 

however provided that even if petitioner filed a representation, the 

respondents may decide it, in accordance with existing rules.  

2.9      Thereafter, the petitioner moved a detailed representation 

dated 24.7.2023 to the respondents narrating the entire facts and 

circumstances and requested to grant him pension and gratuity and 

to decide the representation in compliance of order of the Hon'ble High 

Court.  
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2.10      The Chief Development Officer, Nainital vide impugned order 

dated 04.08.2023, without considering the facts and circumstances of 

the case decided to reject the application of petitioner for grant of extra 

ordinary leave and refused to grant pension and gratuity to the 

petitioner.  

2.11       The petitioner was retired on 30.04.2019 after rendering 37 

years 03 months 19 days of service and out of this service, the 

services of 31 years and 06 months are verified, therefore since 20 

years of service is required for pension, the respondents cannot 

deprive the petitioner from pensionary benefits. The respondents have 

alleged that services of 06 years 03 months and 13 days of petitioner 

are not verified. For the said disputed period, the petitioner is either 

entitled for extra ordinary leave or Dies non for the purposes of 

payment of pensionary benefits. 

2.12        The period of 31 years and 06 months services of petitioner 

is verified and undisputed, therefore, qualifying service of 20 years for 

the purpose of pension has already done, therefore in any view of 

matter, the respondents cannot be permitted to withhold the pension 

and other pensionary/ service benefits of petitioner.  Almost 04 years 

have been passed from the date of retirement of petitioner but till date 

his pension and pensionary benefits have not been paid by the 

respondents. The amount of gratuity/pension/ pensionary benefits are 

neither charity nor bounty but the same is property within the meaning 

of Article 300A of the Constitution of India and thus the same cannot 

be withheld by employer on their own whims and fancies. Although as 

per the allegations of respondents the service of petitioner for 06 years 

03 months 13 days is not verified but during his service period no 

departmental proceedings has ever been initiated against the 

petitioner no adverse order was ever issued against him and thus now 

after retirement, the respondents cannot be permitted to withhold the 

pensionary dues of the petitioner. 
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3. C.A./W.S. has been filed on behalf of the respondents mainly 

stating therein that- 

3-1 oknh fnuk¡d 30-04-2019 dk fodkl [k.M jkeuxj ls lsok fuo`Ùk gq,A bl laca/k esa 

Li"V fd;k tkrk gS fd oknh dh çFke fu;qfä 13-04-1982 dks fodkl [k.M [kVhek es gqbZA 

oknh fuEu vof/k;ks esa 'kkldh; dk;ksaZ ls vukf/k—r :i ls vuqifLFkr jgsA 

01-10-1987 ls 13-10-1987 13 fnu ¼13fnu½ 
01-02-1988 ls 04-02-1988 04 fnu ¼04fnu½ 
20-03-1988 ls 31-03-1988 12 fnu ¼12fnu½ 
01-04-1988 ls 30-06-1988 03 ekg ¼91fnu½ 
01-12-1988 ls 10-12-1988 10 fnu ¼10fnu½ 
21-05-1989 ls 30-06-1989 1 ekg 11 fnu ¼41fnu½ 
01-05-1990 ls 30-09-1991 1 o"kZ 05ekg ¼518fnu½ 
8-01-06-1993 ls 31-08-1993 03 ekg  (92दिन) 

01&09&1993 ls 31&08&1995 02 o"kZ ¼730 fnu½ 
01&12&1995 ls 31&01&1996 02 ekg ¼62 fnu½ 
20&03&1996 ls 31&03&1996 12 fnu ¼12 fnu½ 
01&08&1997 ls 31&08&1998 01 o"kZ 01 ekg ¼396 fnu½ 
01&03&1999 ls 30&06&1999 04 ekg ¼122 fnu½ 
01&08&2006 ls 17&11&2006 03 ekg 17 fnu ¼109 fnu½ 
01&07&2008 ls 31&07&2008 01 ekg ¼31 fnu½ 
28&08&2008 ls 20&10&2008 01 ekg 24 fnu ¼54 fnu½ 

 

3-2 bl çdkj oknh dqy 06 o"kZ 03 ekg 13 fnu dqy 2297 fnu 'kkldh; dk;ksZ ls 

vuf/k—r :i ls vuqifLFkr jgsA ftl dkj.k oknh dh mDr vof/k;kas dh lsok, rRdkyhu 

vkgj.k forj.k vf/kdkjh }kjk lR;kfir ugh gqbZ] uk gh osru vkgfjr gqvkA dk;kZy; vkns'k 

la[;k 2674&77@1&LFkkå@O;åiå@fnuk¡d 03&07&1992 }kjk vuf/k—r :i ls vuqifLFkr 

jgus rFkk drZO;ksa dh ?kksj mis{kk o mnklhurk cjrus ds vkjksi esa oknh dks rkRdkfyd çHkko 

ls fuyfEcr fd;k x;kA mDr ds vfrfjä oknh viuh lEiw.kZ lsokdky esa fuEu vof/k;ks esa 

fuyfEcr jgs%& 

1- ftyk fodkl vf/kdkjh dk;kZy; uSuhrhy ds vkns'k la[;k 4780&8211@fnuk¡d 

04&09&1996 }kjk Fkkuk/;{k dkyk<w¡xh dh fjiksVZ fnuk¡d 16&08&1996 ds vuqlkj 

dkuwu dh vijk/k /kkjk 302@404 ds vUrxZr fxjIrkj dj tsy fd;s tkus ds QyLo:i 

11&07&1996 dks fuyfEcr fd;k x;k A  
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2- ftyk fodkl vf/kdkjh dk;kZy; uSuhrhy ds vkns'k la[;k 10504&10@fnu‚d 

19&02&2004 }kjk xzke iapk;r veksBk fodkl [k.M dksVkckx esa çkbejh fo|ky; esa 

Nk=ksa dh Nk=o`fÙk forj.k u  fd;s tkus ij fuyfEcr fd;k x;kA  

3- ftyk fodkl vf/kdkjh dk;kZy;] uSuhrhy ds vkns'k la[;k 6290&96@fnuk¡d 

18&11&2006 ds }kjk lgoxhZ; cSBd esa Hkkx u ysus ,oa egrksfy;kx‚o es [kM+Utk 

fuekZ.k@30000&00 :i;s {ks= iapk;r fo/kk;d fuf/k uxkså iks[kjh esa v‚xuckM+h fuekZ.k 

esa eqofyx 25000&00 :i;s ds fuekZ.k dk;ksaZ esa vfu;ferrk ,oa mPpkf/kdkfj;ks ds 

vkns'kksa dh vogsyuk djus dk oknh dks fuyfEcr fd;k x;k oknh dh mä vlarks"ktud 

lsok ds dkj.k oknh vius ewy in ij lsokfuo`fÙk rd LFkk;h ugh gSA  

3-3 [k.M fodkl vf/kdkjh jkeuxj ls çkIr iSa'ku çdj.k ,oa oknh dk vkosnu i= 

dk;kZy; i= la[;k 1994@fnu‚d 10 flrEcj 2021 }kjk vk;qä xzkE; fodkl ikSM+h dks 

eq[;dks"kkf/kdkjh] uSuhrky dh fVIi.kh lfgr iSa'ku t‚p gsrq çsf"kr dh x;hA vk;qä xzkE; 

fodkl ikSM+h }kjk vius dk;kZy; i= la[;k 2240@fnuk¡d 06&12&202 }kjk lsok fujUrjrk 

uk gksus ds dkj.k vkifÙk lfgr iSa'ku çdj.k okil fd;k x;kA rnqijkUr bl dk;kZy; ds 

i= la[;k 3511@fnuk¡d 04&01&2022 ds }kjk [k.M fodkl vf/kdkjh jkeuxj dks vkifÙk;ks 

ds fuLrkj.k gsrq çdj.k çsf"kr fd;k x;kA [k.M fodkl vf/kdkjh jkeuxj }kjk oknh dk 

iSa'ku çdj.k dk;kZy; i= la[lk 1588@fnu‚d 22&11&2022 }kjk oknh ds 2297 fnuks dk 

lsok lR;kiu ugh gksus lca/kh fooj.k lfgr vlk/kkj.k vodk'k Loh—r fd;s tkus gsrq ftyk 

eq[;ky; dks çsf"kr fd;k x;kA oknh ds 06 o"kZ 03 ekg 13 fnu dh vlk/kj.k vodk'k Lohd̀fr 

ds lca/k esa iSa'ku çdj.k eq[;dks"kkf/kdkjh uSuhrky dks çsf"kr fd;k x;kA eq[; dks"kkf/kdkjh 

uSuhrky }kjk viuh fVII.kh fnuk¡d 21&12&2022 esa fuEu çdkj voxr djk;k x;k%& 

06 o"kZ ls vf/kd vuqifLFkfr vof/k dk vlk/kkj.k vodk'k Loh—fr ds 

lca/k esa —i;k ewy fu;e&18 ¼02 ls 04½ ds rgr dk;Zokgh djs A mDr fu;e 

ds rgr ^^tc rd 'kklu fdlh ekeys dh fo'ks"k ifjfLFkfr;kas dks /;ku es j[kdj 

dksbZ nwljk fu.kZ; uk ns] Hkkjr es okg; lsok dks NksM+dj vodk'k ij ;k fcuk 

vodk'k ds viuh MîqVh ls 05 o"kZ ls vf/kd yxkrkj vuqifLFkr jgus ij tc 

rd 'kklu dqN vU;Fkk u vo/kkfjr ¼determinal) djs mls dksbZ vodk'k 

Loh—r ugha fd;k tk ldrk rFkk mlds fo:) vuq'kklfud dk;Zokgh dh tkuh 

pkfg,A 05 o"kZ ls vf/kd vodk'k ij jgus ds i'pkr fcuk fu;qfä çf/kdkjh dh 
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vuqefr ds mldks MîqVh ij mifLFkr ugha gksus nsuk pkfg,A dk;kZy; ds i= 

la[;k 3015@fnuk¡d 07&01&2023 ls mDrkuqlkj çdj.k [k.M fodkl vf/kdkjh 

jkeuxj dks okil djrs gq, oknh dks voxr djk;s tkus gsrq çsf"kr fd;k x;kA 

oknh }kjk çR;kosnu nsus ds i'pkr dk;kZy; i= la[;k 2471@ fnuk¡d 

19&11&2022 }kjk [k.M fodkl vf/kdkjh jkeuxj dks vko';d dk;Zokgh gsrq 

çsf"kr fd;k x;kA  dks"kkf/kdkjh uSuhrky dh fVIi.kh ds vk/kkj ij ewy fu;e&18 

esa miyC/k O;oLFkk ds vuqlkj oknh dk vlk/kkj.k vodk'k Loh—r ugha fd;k 

x;k A 

3-4 oknh }kjk fnuk¡d 28&08&2008 ls 30&04&2019 rd dqy 10 o"kZ 06 ekg 08 fnu 

dh lsok larks"ktud gS] ysfdu oknh }kjk viuh mä vof/k;ks dh iSa'ku gsrq dksbZ vkosnu i= 

fu;qfä çkf/kdkjh dks çLrqr ugh fd;k x;kA ftl dkj.k oknh dks mä vof/k ds iSa'ku x.kuk 

gsrq dksbZ dk;Zokgh ugha dh x;hA rRle; oknh ds vlk/kkj.k vodk'k ds vodk'k dh Lohd`fr  

dh çfØ;k xfreku FkhA vk;qä] xzkE; fodkl] mÙkjk[k.M ikSM+h ds vkns'k la[;k 1066@fnuk¡d 

02&07&2008 ds }kjk oknh dk LFkkukUrj.k tuin fiFkkSjkx<+ dks fd;s tkus ds QyLo:i 

mudks [k.M fodkl vf/kdkjh] /kkjh ds dk;kZy; i= la[;k 612@fnu‚d 20&10&2008 ds 

}kjk dk;Zeqä fd;k x;k] ysfdu oknh }kjk LFkkukUrfjr tuin esa ;ksxnku ugha fd;k x;kA 

oknh }kjk tuin fiFkkSjkx<+ es ;ksxnku u djrs gq, yxHkx 4 o"kZ ckn tuin uSuhrky esa 

;ksxnku fd;k x;kA bl çdkj oknh fcuk fdlh lwpuk ds yxHkx 04 o"kZ vuf/k—r :i ls 

'kkldh; lsok ls xk;c jgsA bl chp oknh dks 'kkldh; dk;Z esa mifLFkr gksus gsrq bl  

dk;kZy; ds i= la[;k 2442@fnuk¡d 24 tuojh 2013 dks uksfVl Hkh fuxZr fd;k x;kA oknh 

ds 10 o"kZ 06 ekg 08 fnu dh lsok larks"ktud ds e/;s dk;kZy; vkns'k la[;k 594@ fnu‚d 

23&05&2015 }kjk fnuk¡d 10&10&2011 ls fnu‚d 07&2&2013 rd dqy 486 fnu dk 

vlk/kkj.k vodk'k ,oa fnu‚d 20&10&2010 ls fnuk¡d 09&10&2011 rd dqy 365 fnuks dk 

fuft ekeyks dk vodk'k Loh—r fd;k x;k gSA vr% oknh dh lsok larks"ktud ugha ekuh tk 

ldrhA bl çdkj oknh vius lsokdky esa vf/kdrj fcuk fdlh lwpuk ds vuf/k—r :i ls 

vuqifLFkr jgus ds vknh gSA  

3-5 oknh ds çR;kossnu fnuk¡d 24&07&2023 ds de esa bl dk;kZy; ds vkns'k la[;k 

1325@ fnu‚d 04&08&2023 }kjk oknh dk çR;kosnu vLoh—r djrs gq, fuLrkfjr dj fn;k 

gSA  oknh dh fujUrj 37 o"kZ dh lsok,a fujUrj larks"ktud ugha gSA  ewy fu;e 18 ds 
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vUrxZr oknh dk vlk/kkj.k vodk'k Loh—r ugha fd;k x;kA oknh }kjk mä vof/k ds 

vlk/kkj.k vodk'k ds fujLrhd.k ,oa ek= 10 o"kZ 06 ekg dh lsok gsrq isa'ku fn;s fn;s tkus 

gsrq l{ke Lrj dks çR;kosnu çLrqr ugha fd;k x;kA oknh yxkrkj vius vlk/kkj.k vodk'k 

dh Loh—fr gsrq i=kpkj djrs jgs] ;fn oknh ek= 10 o"kZ dh lsok dh iSa'ku gsrq l{ke çkf/kdkjh 

dks fyf[kr :i ls çR;kosnu fn;k tkrk rks ml ij iSa'ku fu;ekoyh ds vuqlkj vfxze 

vko';d dk;Zokgh lapkfyr dh tkrhA 

3-6  oknh 31 o"kZ 06 ekg dh lsokvksa ds e/;s ek= 10 o"kZ 6 ekg dh lsok, gh fujUrj 

gSA mä vof/k ds iS'ku gsrq oknh }kjk dk;kZy; esa dksbZ çR;kosnu çLrqr ugha fd;k x;kA 

oknh fu;ekuqlkj lsok,a larks"ktud uk gksus ds dkj.k iSa'ku Loh—r ugha dh x;h ftl dkj.k 

oknh dks xzsP;qVh dh /kujkf'k dk Hkqxrku fu;ekuqlkj ugha fd;k x;kA oknh ds 06 o"kZ 03 

ekg 13 fnu ds vuf/k—r vuqifLFkfr ds lca/k esa rRdkyhu dk;kZy;k/;{kkas }kjk fu;ekuqlkj 

vuq'kklfud dk;Zokgh lapkfyr dh x;h gSA bl vof/k esa oknh rhu ckj fuyfEcr gq, ,oa 

blds lkFk&lkFk oknh dkuwu dh 5 vijk/k /kkjk 302@404 ds vUrxZr fxj¶rkj dj tsy Hkh 

x;sA vr% ;kph ekå vf/kdj.k vf/kdj.k ls dksbZ vuqrks"k ikus dk vf/kdkjh u gksus ds dkj.k 

;kph dh ;kfpdk fujLr fd;s tkus ;ksX; gSA 

4.   R.A. has been filed on behalf of the petitioner to the C.A./W.S 

filed on behalf of the respondents, in which the petitioner defended 

himself against the allegation cited in the Counter Affidavit that the 

inquiry officer gave him a full clean chit, restored his full salary, and 

proved the suspension was unjust harassment. Neighbours falsely 

implicated the petitioner in a criminal case (IPC 302/404) due to a 

conspiracy. The inquiry officer gave him a clean chit in 1997, and the 

Trial Court fully acquitted him from all the charges in March 1998.  The 

scholarship fund Rs. 9,600 was insufficient for the large number of 

eligible SC/ST students, and distributing it would cause disputes. 

Following the Headmaster's objection, the money was returned to the 

Social Welfare Department via bank draft. His suspension over this 

was arbitrary. Meeting notices were sent by the office, but the 

petitioner never received them until after he was suspended. He was 

suspended within just four months of his transfer to Dhari before he 

could even get accustomed to the area's geography. He had already 
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handed over all Gram Panchayat registers and documents before 

leaving Kotabagh. The delay in constructing the bridge/wall was due 

to the late release of MP Funds, not by the petitioner. Funds (Rs. 

20,000) were directly deposited into the beneficiary's (Gopi Chand) 

personal account. The beneficiary delayed starting the work himself. 

For multiple projects in Mahtolia, either no work orders were actually 

issued to him, or the project was still underway when he was 

suspended. The inquiry officer later reinstated him with full salary, 

proving the allegations were false. After transferring to Gangolihat in 

2008, his basic pay was cleared, and in 2014–15, his annual 

increments covering 1984 to 2013 were finally granted, showing past 

harassment by District authorities. His son, Late Man Mohan Budhani, 

died as a martyr while serving in the Indian Army in the Poonch Sector.  

The cited absence of 6 years, 3 months, and 13 days was neither 

intentional nor deliberate, and no action was taken at the time. 

Between 2008 and April 2019, he completed over 10 years of 

satisfactory service.  

5.   Supplementary Affidavit has also been filed on behalf of the 

petitioner reiterating the facts in the claim petition and pleaded that 

petitioner's appointment was on probation for two years. The period of 

probation of the petitioner was never extended. So at the end of the 

probation or extended period of probation, the appointing authority 

should have confirmed the petitioner which they did not do.  As per 

"Uttarakhand Government Servant Confirmation Rules 2002", Rule 

4(2)(iii), it is the duty of the appointing authority to issue a formal order 

of confirmation in favor of the petitioner. The Constitution Bench of 

Hon'ble Supreme Court in State of Punjab Vs Dharam Singh Civil 

Appeal No.787/1966 held that when the employee crossed the period 

of probation and no formal order of confirmation was passed then he 

is treated to be deemed confirmed. During entire service, the petitioner 

was given charge of ADO S.T. several times but was not promoted 

substantively. The petitioner was transferred several times during his 

service to different districts and it is settled law that the confirmed and 
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substantively appointed employee can only be transferred. The 

petitioner was working on a substantive post and was appointed 

substantively then it cannot be said that the petitioner should be 

regularized on the post for getting pensionary benefits.  

6.          We have heard the arguments of the parties and perused the 

record carefully. 

7.        Learned Counsel for the petitioner argued that the petitioner 

was appointed as village Development Officer on 13.01.1982 against 

a substantive post and superannuated on 30.04.2019 after completing 

more than 37 years of service. He has superannuated after rendering 

for more than 37 years of service, but has not gotten pensionary 

benefits so far. He has submitted No Dues Certificate, but his absence 

of 6 years 3 months and 13 days has not been regularized and service 

for the period has not been verified. He has even applied for the extra 

ordinary leave for the aforesaid period but that has been refused. 

When the representations from him as well as by his wife, the matter 

was not resolved, the petitioner filed a Writ Petition before the Hon’ble 

High Court and the Hon’ble High Court directed to make a detailed 

representation to the respondents, which he submitted on 24.07.2023 

and that was also refused by the Chief Development Officer, Nainital 

vide his order dated 04.08.2023. The service period of 31 years 6 

months is verified as against 20 years of service required to be 

admissible for the pension. The period of absence of the petitioner can 

be regularized by granting him extra ordinary leave or dies non and 

the pensionary benefits for the verified period may be granted to him. 

Learned Counsel to the petitioner  further argued that the petitioner 

completed 2 years of probation period but the respondents did not 

confirm him in the service so he should be considered as deemed 

confirmed in the service , this has been held by the Hon’ble Apex court 

in  Civil Appeal No 787/1966 in the matter of State of Punjab Vs 

Dharam Singh  that employee crossed the period of probation and no 

formal order of confirmation  was issued then he be treated to be 
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deemed confirmed. The impugned order dated 04.8.2023 is liable to 

quashed and the claim petition is liable to be allowed. 

8.   Learned A.P.O. argued that the petitioner has remained absent 

for 6 years 3 months and 13 days (2297 days) on different occasions 

from 1987 to 2008. He was arrested and put under suspension thrice 

for different acts of commission or omissions during the above period. 

He has also been granted extraordinary leave for unauthorized 

absence of almost 4 years. He has not been confirmed because of the 

above reasons. The Chief Treasury Officer, Nainital was consulted 

regarding regularization of the aforesaid period of absence, but as per 

the advice of the CTO that any person who has remained absent 

continuously for more than five years, no leave can be sanctioned, 

and departmental action should be taken against the person, the 

period of absence of the petitioner was not regularized and the 

petitioner was informed accordingly.  Learned A.P.O. further argued 

that the petitioner has satisfactory service for the period from 

28/8/2008 to 30/4/2019 for 10 years 6 months and 8 days and rest of 

the period of the service cannot be considered satisfactory. But the 

petitioner has not submitted any application for pension for the 

aforesaid period. The services of the petitioner have not been found 

satisfactory that is the reason that he has not been sanctioned retiral 

benefits.  Hence the claim petition is liable to be dismissed.  

9.     Based on the arguments of the parties and perusal of the 

record, we find that the petitioner remained absent for 6 years 3 

months and 13 days on different occasions from 1987 to 2008 and 

during that period, he was arrested and put under suspension thrice. 

Even during the other period also, he has been sanctioned extra 

ordinary leave for the unauthorized absence leaving aside the period 

of 10 years 6 months, which is continuous and satisfactory also. The 

petitioner cannot be left without paying him pensionary benefits for the 

period admissible for the pensionary benefits. The respondents, as 

submitted in the Counter Affidavit as well as argued by learned APO 
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during the course of argument that the petitioner has not applied for 

the pensionary benefit for the continuous service of 10 years 6 months 

and 8 days rendered him. In view of the above, the claim petition is 

liable to be allowed partly to the extent of granting pensionary benefits 

to petitioner for satisfactory service of 10 years and 6 months. The 

petitioner may apply for the same and complete the formalities as 

required for getting pensionary benefits. Respondents are also 

directed to grant him the pensionary benefits admissible to him within 

three months of submission of the certified copy of this judgement. 

10.     The claim petition is disposed of accordingly. No order as to 

costs. 

 
 

  (RAJENDRA SINGH)                                                     (A.S.RAWAT)                                                           
   ACTING CHAIRMAN                                             VICE CHAIRMAN (A) 
 

DATE: SEPTEMBER 02, 2026  
DEHRADUN.  
KNP 


