BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
AT DEHRADUN

Present:  Hon’ble Mr. Rajendra Singh
........... Acting Chairman
Hon’ble Mr. A.S. Rawat

........... Vice Chairman (A)

CLAIM PETITION NO. 75/DB/2021

Navneet Chauhan, S/o Sri M.S. Chauhan, aged about 36 years,
presently posted as Junior Engineer (IT) V.C.V.G.S.U. Bhawan,

Kanwali Road, Dehradun.
.................. Petitioner
Versus

1. State of Uttarakhand through Principal Secretary, Energy, Civil

Secretariat, Dehradun.

2. Managing Director, Uttarakhand Power Corporation Limited,
VCVGSU Bhawan, Kanwali Road, Dehradun.

3. Director (H.R.), Uttarakhand Power Corporation Limited,
VCVGSU Bhawan, Kanwali Road, Dehradun.

4. General Manager (H.R.), Uttarakhand Power Corporation
Limited, VCVGSU Bhawan, Kanwali Road, Dehradun.

5. Rajendra Singh Bisht, S/o Sri Pan Singh Bisht aged about 40
years presently working as Assistant Engineer, UPCL, C/o
Managing Director, Uttarakhand Power Corporation Limited,
VCVGSU Bhawan, Kanwali Road, Dehradun.

6. Smt. Komal, W/o Sri Vivek Narang, aged about 35 years
presently working as Assistant Engineer, UPCL, C/o Managing
Director, Uttarakhand Power Corporation Limited, VCVGSU
Bhawan, Kanwali Road, Dehradun.

.................. Respondents



Present: Sri Shashank Pandey, Advocate, for the Petitioner
Sri V.P. Devrani, A.P.O., for the Respondent No. 1
Sri S.C. Virmani & Sri S.K. Jain, Advocates,
for Respondents No. 2,3 &4

Judgement

Dated: 315T AUGUST, 2026

By means of present claim petition, the petitioner seeks

following reliefs:

“() Issue order or direction directing the respondents to issue a
revised tentative seniority list including the name of the petitioner
after taking into consideration the representation of the petitioner
dated 09.07.2020 (Annexure No. 17).

(i) Issue order or direction directing the respondents to promote
the petitioner from the same date the junior has been promoted and
to give consequential benefits to the petitioner.

OR

In alternative, quash the promotion order of the respondents no. 5 &
6 by declaring them to be non-est in the eyes of law, promotion
having been made on the basis of seniority list that has been
guashed for the private respondents.

(i)  Give any other relief that this Hon’ble Court feels just and
proper in the circumstances of the case.

(iv)  give cost to the petitioner.”

2. Brief facts, giving rise to present claim petition, are as
follows:
2.1. Petitioner is a Junior Engineer employed in UPCL, having

been appointed pursuant to the advertisement issued on
23.08.2006 and written examination conducted on 19.11.2006.
Petitioner secured a total of 110 marks in the written examination
conducted by the selection committee of UPCL. The first selection
list was issued by UPCL in May 2008 shortlisting 63 candidates
from Electrical & Mechanical branch (E&M Branch) whereas 10

candidates were selected from computer branch as Junior



Engineer trainee. Out of 63 candidates selected from the E&M
branch, only 44 candidates joined as JE Trainee (E&M) and out of
10 candidates from the computer branch, only 6 candidates joined

as JE Trainee (Computer).

2.2. Thereafter, first waiting list was issued by UPCL in the
month of November 2008, in which 7 candidates from E&M Branch
were shortlisted; 1 candidate was shortlisted from Computer
Branch, as Junior Engineer trainee. Out of the 7 (seven) candidates
only 5 candidates joined as JE trainee (E&M) and 1 candidate
joined as the JE trainee (Computer) in December 2008. After the
candidates who joined the service in the month of December 2008,
a seniority list was prepared comprising the names of all the newly
joined JE (Trainees), as per the marks obtained by the candidates
in the entrance examination, as required under the provisions of
Rule 5 of the Uttarakhand Government Servants Seniority Rules,
2002 (pari materia with 1998 rules). Thereafter, a second waiting
list was issued by UPCL in the month of March 2009, wherein the
name of the petitioner was also shortlisted. In the second waiting
list 7 (seven) candidates from E&M Branch were selected and 2
(two) candidates, including the petitioner were selected from
Computer Branch as Junior Engineer (trainee). Since the seniority
list was already issued before issuance of the second waiting list,
pursuant to which the petitioner was appointed, the name of the
petitioner did not find place in the seniority list issued in December
2008.

2.3. The aforesaid seniority list issued in the month of
December 2008 was challenged before Hon'ble High Court of
Uttarakhand and also before Public Services Tribunal, Uttarakhand
by various persons. This seniority list was set aside by the Hon'ble
Courts, hence, no seniority list was issued till the year 2012. A final
seniority list was issued on 21.08.2012, which was merely a
rearrangement of the seniority of the persons included in the

December 2008 list, excluding the name of persons appointed



pursuant to the second waiting list. Candidates were recruited as
apprentice supervisors in the erstwhile U.P State Electricity Board
under Regulations 13, 14 and 15 of the Uttar Pradesh State
Electricity Board Subordinate Electrical & Mechanical Engineering
Services Regulations, 1972. Thereafter, pursuant to a notification
dated 28.11.1973 the word 'supervisors' was substituted by the
word 'Junior Engineer’. In fact, the said Regulations of 1972 by the
notification dated 29.11.1977 and the order of the UPSEB dated
19.10.1976, it was decided that, instead of initially appointing
diploma holders to the post of ‘'apprentice supervisors' and
thereafter, designating them as ‘'junior engineers on completion of
one year training, the selected candidates after the examination
and interview may be appointed as 'Junior Engineer trainee’ in the
pay scale of junior engineers and may be given regular charge of
Junior Engineer on completion of one year satisfactory
training.After 1978, all the recruitments in the erstwhile U. P. State
Electricity Board were being made by the Electricity, Service
Commission, which was constituted under the U.P. State Electricity
Board (Procedure & Conduct of Business) Regulations, 1978.
Petitioner has been working diligently with UPCL, however, no new
seniority list was issued, because of which the Petitioner did not

have an opportunity to get promoted.

2.4. In fact a DPC was conducted on 10.9.2016 in which the
respondents no. 5 & 6 were promoted to the post of Assistant
Engineer, who secured 109 marks each in examination for
selection. This promotion could happen only because they found
place in the seniority list, whereas the petitioner had secured 110
marks in the same examination for selection was not promoted only
because his name did not appear in the seniority list. Petitioner
submitted a number of representations to UPCL by way its letters
dated 30.08.2016, 12.09.2016, 20.10.2016 and 05.11.2016.
However, no action has been taken till date on the said

representations.



2.5. Aggrieved by the aforesaid acts of the Respondents, the
Petitioner filed a Claim Petition No. 57/DB/2016 before the Hon'ble
Public Services Tribunal, Uttarakhand in the matter of Navneet
Chauhan & Ors. v. State of Uttarakhand & Ors. with the following

prayers:

a) To issue order or direction to direct the respondents to issue a
seniority list including the name of the petitioners as per the
directions of this Hon'ble Tribunal vide judgment dated
27.06.2018 passed in Claim Petition No. 57/DB/2016 (Navneet
Chauhan & Ors.v. State of Uttarakhand & Ors.).

b) Issue any other order or direction which the Hon'ble Court deems

fit and proper.

c) Award the cost of claim petition to the Petitioner

2.6. The Tribunal in its judgment and order dated 02.05.2018
directed the respondents to consider the name of the Petitioner in
the next seniority list to be prepared by the department. Petitioner
filed a Review Application No. 01/DB/2018 against the order of the
Tribunal dated 02.05.2018 praying that the Hon'ble Tribunal should
specify the seniority rule as per which the new seniority list needs
to be prepared. The Tribunal allowed the review application in its
order dated 27.06.2018 and directed the respondents that the
name of the Petitioner be appropriately placed as per Rule 5 of the
Seniority Rules 2002 and other relevant rules. In the said order the
Hon'ble Tribunal also noted that the Seniority Rules 2002 are pari
materia to U.P. State Electricity Board Employees Seniority Rules,
1998.

2.7. When no action was taken by the respondents on the
aforementioned orders of the Hon'ble Tribunal, the Petitioner filed
another Claim Petition No. 50/DB/2019 (Navneet Chauhan v. State
& Ors.) for including the name of the Petitioner in the seniority list



to be prepared. The Hon'ble Tribunal vide its order dated
24.05.2019 disposed of the petition at the admission stage itself by
directing the Respondent No. 3 to determine the seniority of J.E.
(E&M) within a period of 12 weeks from the date of production of
certified copy of the order. The Hon'ble Tribunal further give liberty
to the petitioners therein, to challenge the seniority list, if the
petitioners were aggrieved by the determination of the seniority of
the petitioner and other J.E. appointed along with the petitioner.
Petitioner vide its letter dated 26.06.2019 served the copy of the
judgment and order dated 24.05.2019 to the Respondent No 3.
Petitioner had previously also written to the Respondents a number
of letters for inclusion of his name in the seniority list, however, the
Respondents instead of being sympathetic to the grievance of the
Petitioner, in its letters dated 09.10.2019 and 28.11.2019 directed
the Petitioner not to make any further representation and waste the
stationery of the office. In spite of said directions, the Respondents
have issued a tentative seniority list dated 11.06.2020. In this

seniority list also the name of the petitioner did not find place.

2.8. Petitioner immediately objected to tentative seniority list by
way of its representation letter dated 09.07.2020. In the objections
the Petitioner clearly mentioned all the orders of the Tribunal
passed in favour of the Petitioner, which directed the Respondents
to include the name of the Petitioner in the seniority list. Another
surprising aspect of the matter is that the seniority list dated
21.08.2012 was challenged by one Shri Ashok Kumar by filing writ
petition no. 875 of 2017 (S/S) (Ashok Kumar & Ors. Vs. State of
Uttarakhand & ors.). The Hon'ble High Court vide judgment and
order dated 24.04.2019 held: "So far as the relief No. (ii) is
concerned, it speaks about the inaction on the part of the
respondent, which has been contended by the learned counsel for
the petitioners that the determination of seniority of the petitioners
has been deliberately delayed in order to provide undue benefits to
the private respondents. In that eventuality, so far as the relief Nos.
(i) and (iii) are concerned, the respondent No. 3 is directed to



determine the seniority of the petitioners vis-a-vis seniority of
respondent Nos. 4 to 59, within a period of six weeks from the date
of production of certified copy of this order”. Pursuant to the order
of Hon'ble High Court the respondent no. 2 vide order dated
11.06.2020 has quashed the seniority of the persons arrayed from
serial no 227 to 282 in seniority list of 21.08.2012. A new tentative
seniority list has been prepared by the same order and objections

invited.

2.9. On one hand the Respondents are not cancelling the
promotions given to Respondent no. 5 & 6 and on the other the
respondents are not including the name of the petitioner in the
same seniority list as private respondents in spite of a clear cut
direction dated 27.06.2018 of this Hon'ble Court to the respondents
that the name of the Petitioner be appropriately placed as per Rule
5 of the Seniority Rules 2002 and other relevant rules. Now the
Respondents are about to issue a final seniority list and are still not
including the name of the Petitioner in the seniority list, inspite of
the fact that the Petitioner was been appointed in substantive
capacity and having been serving on the post of J.E. for past 12
years along with the persons, whose names have been included in

the seniority list.

2.10. It is a well settled principal of law that if the basic order
goes, all the subsequent orders become null and void. In the
present case the basis of DPC of 10.09.2016 was seniority list of
21.08.2012. Thus the promotion order cannot sustain in the eyes of
law by continuing with the promotion order of the private
respondents, undue benefit is being given to the private
respondents which is in contravention with Article 14 & 16 of the

Constitution of India.

3. The claim petition has been contested on behalf of the
respondents. Counter affidavit has been filed by Sri K.B. Chaubey,
G.M. (H.R & Admin.), Uttarakhand Power Corporation Limited on



behalf of respondents no. 2 to 4. C.A. has been filed mainly stating
that:

3.1. IR DT W g 989 9 IGD] A3 & A8 A AR A
AT 0y {31 02 Hg 2018 T AT |

3.2. o # ScRIETS WHN Hadh IRS RAEed 2002 B Seord |
TR, A SAOHRU & FHeT TTefd a2l Bl &I U fadie 2 7 2018 & (i
@ Afdelie 8 Review Petition &1 01/D.B/2018 fawid 01.06.2018 SR I
SN AGAIG et o R WA (5) D AW W IR B

“That somehow this submission of the respondents mistakenly

remained omitted from the Judgment order of this Hon'ble Court.

Para-(6). That the omission of mentioning of Rule will adversely affect
the petitioner as the respondent will be free to apply any rule to
determination of seniority of the petitioner & that will potentially be

reason for further round of litigation.”

3.3. "ITR TS e eldeRic! dre shalige RIFRING wed 1998” & T
Sl @ IER o d@ aRSd qA G T R S @7 2 ek wlis # o
e T R o9 e 6 (R w9 3o gg @) aRSdr gEl BT g AR
PR IR RATEel BT U6y &1 dle § Widd BRI o7 el R ofdl |

3.4. AR =T Ui I Al B foly AU ST 28.08.2006 &1 fA=ATiUa
B3| 9 910 & SR forad wief 31.12.2006 TT WEhR IqD 41 q18 |
17 /18.03.2008 1 TAT HYCX & YARIAT &1 Key Depression Test 14—16 A
2008 Bl W B & d1S YUl g AT T G GErRD A (i) SR
= (afre]) e, HFeR 9 fde SRR & folg 92 |fd & gRT ATl
& YR W qg g AT G181 Yolleql el <0 (1) G 5o (2) 1 IR SR Hedd
T TGIAR ST HRIATE! T &1 T8 | aRafdd 9 4 g T 63 YR (§
UUS TH) Ha¥ ¥ 47 YRR 7 Ul Sargi <1 9 i 44 7 1 Arfadr # aftia
gl

3.5. ICRIGUS JTaR HRUNTA H JoN0TH0Z0d! 1 aRear Fasraell 1998
(IR YT Wy faggd uRve Had Rssdl fafaHmae, 1998) & AR & Sl




@1 (IR i ST 8 9 & "ScRavs WRaR) Jadh WodT (aHde—2000" @
AR, IFT AT Y(BAT & 91 Uh IR Fall (a1 21.08.2012 BT SR Bl Tg
39 Il H 9 91 |fRford o S fawR 2008 O T @l Har | fol T o/
Wt {6y T & IR 98 99 STRIEvS o IRITerd AHidliel & o f3A1d 09,05,
2012 @ {1017 / SATQRT & SUTE H Sadd gl Gl § 4 |e 7R Ag=r Fferd
o T 9T qY 2008—09 T il fhy TV o | Iy ol Weret et AT 20 /2009
W Aed © # QA YR 9 afd e Wil U usid oiR il @ A
afferd 91| v af @1 9] w9 H dia @ T @ B Bred g M @l
T o |

3.6. a4 (T &R feeTid 21.08.2012 BT SR 1 T8 o S |+
JR AR T AW |fFlerd o S fAHRR 2008 dF I @ War H§ forg
T /9t fhT 70 o IR I8 FeS o YR AT, SaRiRgvs & {401y fedid
09.05.2012 @ JFUTe ¥ off 571 I2a <ITTerd H 3T faeiy rdie |aar—20 /2009
& e H UG B Tm T | 39 A H el Wl iR UgIId o] el @
T gfferd O | R®ifd AfIHE Hal STRIEUS SHoll 19 H 16.03.2009 BT 3R
At () & w9 # i g g & IR R At € 3 SHal T
AN SR @1 S dT8T 3R Il &1 IR Al H Sl g | 31 Arferen
@l ® 9™ H §RT OM Number 1643 f3AI® 16.06.2021 gRT ORI FfH
aRsar g # 39 T R el (URegRi) & W wffed € S 9 Ay
2008—09 T FAMT & | B Saq i G (T a4 B YRIETor Sy Hl Bled gU
T = | HoalioSio HHCT gIRT Aad ol & SIaR) |

3.7. Sod SR JaRIgUS HHidrel = fafdree ardier |vem 20 /2009 @ Hee
4 QU 0 a1eeT A1 09.05.2012 & AT JoUTOTHOZ0S0 B! "Hads ST [+ ATl
1998" & AR YRATAGHA! BT IR $vd §Y 3AfcH RSl ! e e FE&T 5857
gRT &A1 21.08.2012 ERT WIRI @1 73 | Rifh q&I T Fa a1 Yllelm Gl
IR gy T YA | o FHITRIS 37 Sl & [oe 3R W Yeilell el
| g Y AR S YU G B SR IRl Al # SA@1 AH TE 37 uIe @
< v 0w feg 78 2
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3.8. I (Private) TfTard! T 5 (o= RiE f9w) va fiard! wea—6
(srielt Det) QTR AT B eI SR & US W UG 8.33 U @I
@ T DI T3 © 9l (AMIE/Degree Holder) @ o 99 & | 91 & Iaq qMI
yfaarfedl &1 9g+ a¥ 2007—08 & AT fO9IT # D! (Sargf=) e @ fafdr
G 28.05.2008 TAT 05.06.2008 & Sa(d ITebT Pl =TI dY 2008—09 H T
& AT fRT # D Ao @ [ 16.03.2009 T | AfeT Fal @ fuRT # O
fafdr 3T 16.03.2009 BF & HRUT T 9Y 2008—09 & 71 fd 200708 fdedhel
FRATER © | R [T §RT SRR Qe H@a—1643 A6 16.06.2021 §RI
TR oM Redl gl # Aifadidar &1 oAm A afferd 2 o anfdE
Infractious &I 75 | 3T ITIebTehdl §R AR T AN U & AR T8 & |

4, Rejoinder affidavit has been filed by learned Counsel for
the petitioner reiterating the facts contained in the claim petition and
denying the material averments contained in the counter affidavit.
R.A. has been filed mainly stating that in the Seniority Rules of 1998,
there is no concept of making seniority as per the recruitment year
for persons appointed as a result of any one selection. In the present
case, the Petitioner and Respondents No. 5 and 6 have been
appointed pursuant to a written examination which was held in
furtherance of advertisement dated 23.08.2006. They have been
arrayed in a common select list where the Petitioner had secured
more marks than the private Respondent Nos. 5 and 6, thus, as per
the Rule 8(2)(ka) of the Seniority Rules of 1998, the Petitioner should
have been arrayed as senior to the Respondent Nos. 5 and 6, which
was not done. Thus, the Petitioner was forced to file the present

claim petition.

4.1. The promotion exercise was conducted on 10.09.2016 in
which Respondent Nos. 5 and 6 were promoted to the post of
Assistant Engineer. If, the Respondent No. 5 and 6 were promoted
in the 8.33 % quota for degree holders, the Petitioner could not have
been left out as the Petitioner is also a degree holder having

completed his B.Tech degree in the year 2009.
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5. We have heard the learned Counsel for the parties and

perused the record.

6. Learned Counsel for the petitioner argued that the petitioner
was appointed on 16.03.2009 on the basis of the written examination
conducted on 19.11.2006 and interview conducted subsequently. He
joined the post of J.E. trainee as per his name released in the second
waiting list in 2009. A seniority list of the newly appointed J.E. was
issued in December, 2008 in which the name of the petitioner was
not included as he joined in the year 2009. This seniority list was
challenged in the Hon’ble High Court of Uttarakhand at Nainital and
the Uttarakhand Public Service Tribunal also and in compliance of
the order of the Hon'ble High Court, the seniority list issued in 2008
was cancelled and seniority list was finalized on 21.08.2012 after
inviting objections. It contained the names of the candidates whose
names were there in the list issued in 2008. The petitioner submitted
representations to include his name in this seniority list but none
were considered. All the candidates were selected through the
examination conducted on 13.12.2006 as per the rules of 1972, as
amended in 1973 and subsequent amendments and newly recruited
J.E.s are known as JE trainees. Initially, the diploma holders were
appointed as apprentice and then were appointed as J.E. after
completion of one year of service. The respondents no. 5 & 6 were
promoted on 10.09.2016 to the post of A.E. but both of them
secured 109 marks in the examination for the selection of J.E.
whereas the petitioner secured 110 marks. The petitioner submitted
his representation against this anomaly and after intervention of the
Tribunal in multiple round of litigations, Tribunal vide order dated
24.05.2019 directed the respondents to prepare the seniority list and
in compliance of the order of the Tribunal, the respondent prepared
a tentative seniority list but the petitioner's name was not included in
the list. The seniority list dated 21/08/2012 was further revised on
11.06.2020, in compliance with the judgement dated 24.04.2019 of
Hon’ble High Court in Writ Petition No. 875/2017, Ashok Kumar vs.

State of Uttarakhand and others, in which the directly recruited J.E.s
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were clubbed with the promoted J.E.s of the year 2008 and 2009.
The promoted J.E.s of the year 2008-09 are there in the seniority list
but the petitioner though selected in the same year does not find a
place in the list. This seniority list has also not been finalized as per
available records. But a separate tentative seniority list of the
candidates appointed in 2009 was issued by the respondents on
16.06.2021 and that is also yet to be finalized.

7. Learned counsel for the petitioner further argued that the
petitioner has been appointed along with the other candidates
whose names have been included in the seniority list of 2008. He
has secured more marks than many of them, so the seniority list
dated 21.08.2012 should be cancelled . He has further argued that
in the promotion order based on the meeting of the DPC dated
10.09.2016 some of his juniors arrayed as respondent No. 5 & 6
have been promoted to the post of Assistant Engineers, whereas
they have secured 109 marks each which are lesser than him. So
the promotion order dated 10/09/2016 should also be cancelled and
the petitioner should be placed at appropriate place by issuing fresh
seniority list and giving consequential benefits. Based on the above

facts, the claim petition is liable to be allowed.

8. Learned A.P.O. argued that the Uttar Pradesh State
Electricity Board Employee Seniority Regulation, 1998, is
applicable to the petitioner and the seniority list which is under
challenge, in which the petitioner is requesting to include his name
is being finalized based on these rules. The petitioner has requested
to include his name in the seniority list dated 11.06.2012 but has not
mentioned his own selection year as well as the selection year of the
private respondents and their place in the seniority list. The fact is
that the written examination for selection of J.E. Trainees were
conducted on 31.12.2006. Interview was held on 17/18.03.2008 and
merit list of A.E. (Apprentice), J.E. (Apprentice), J.E. (Mechanical)
was prepared and two waiting lists were also prepared. Till

December, 2008, some of the candidates from the main list and first
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waiting list joined and a seniority list of the new entrants were
prepared. The petitioner joined against the second waiting list which
was issued on 16.03.2009, so his name was not included in the
seniority list issued in December, 2009. This seniority list was
challenged in Hon’ble High Court and the Uttarakhand Public
Service Tribunal and the Hon'ble High Court set aside said seniority
list. In compliance of the order of the Hon'ble High Court seniority list
was finalized on 21.08.2012. This seniority list was further
challenged in writ petition no. 875/2017, Ashok Kumar vs. State of
Uttarakhand and others before the Hon’ble High Court, which was
decided by the Hon’ble Court on 24.04.2019 with the direction to
include the names the Junior Engineers promoted in the year 2008-
09 also. Finally, the respondents issued a tentative seniority list by
including the candidates who were appointed in the selection year
2008-09 vide O.M. dated 16.06.2021 in compliance of the order of
the Tribunal.

Learned APO further argued that the private respondents
no. 5 & 6 were appointed in the year 2007-08 and they were
promoted to the post of A.E. against 8.33 quota. Their selection year
is 2007-08 and dates of joining are 28.05.2008 and 05.06.2008
respectively, whereas the date of joining of the petitioner is
16.03.2009. Regarding the comparison of the marks obtained by
other candidates whose names are in the seniority list already
finalized, this is to submit that those candidates are of SC/ST
category and their marks are lesser than the petitioner, but the marks
of the general category candidates are more than the petitioner and
they are above in the seniority. The petitioner is not aware of this
factual position. The contention of the candidates is unfounded and
there are no facts to support his claim. So the claim petition is liable

to be dismissed.

9. Based on the arguments of the parties and the documents
placed before the Tribunal, we find that Uttar Pradesh State

Electricity Board Subordinate Electrical & Mechanical Engineering
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Services Regulations, 1972, and amendment Regulations, 1973 are
applicable to the petitioner. As per Rule 5A, the recruitment to the
cadre of service shall be made by (a) by promotion from among the
members of the ordinary grade in accordance with the provisions of
Regulation 16; (b) Ordinary grade (i) by direct recruitment from
apprentice supervisors selected in accordance with the procedures

laid down in Part V of the Regulations.

10. Petitioner was selected as J.E. Trainee based on the
examination conducted on 31.12.2006. He secured 110 marks. The
respondents issued merit list in the form of main list and two waiting
lists. First offer of appointment was issued to the candidates from the
main list in May, 2008 and subsequently from the 1% waiting list. A
seniority list of those newly appointed before December, 2008, J.E.s
as per the marks obtained by them in the examination was prepared
as per Uttarakhand Government Seniority Rules, 2002, (pari materia
with 1998 rules). Second waiting list was issued in March, 2009, and
the petitioner's name was in this second waiting list, so he did not
find his name in the tentative seniority listissued in December, 2008.
This seniority list was finalized on 21.08.2012 in compliance of the
order of the Hon’ble High Court. This list was further challenged in
the Hon’ble High Court as it did not have the names of J.E.s
promoted in the year 2008-09. A tentative seniority list was prepared
on 11.06.2020 but this list though has the names of promoted J.E.s
of 2008-09 but the name of the petitioner, who was appointed in
March, 2009 have not been included although his selection year is
2008-09. The name of the petitioner has been included in a separate
tentative seniority list issued on 16.06.2021 in compliance of the
order of Tribunal in claim petition 01/DB/2018. The listis also yet to
be finalized.

11. The contention of the petitioner that he is senior to the

respondent no. 5 & 6 is not accepted as these private respondents
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were appointed in the year 2007-08. They were appointed as
Assistant Engineer against the 8.33 % quota on 10.09.2016 as they
have B.Tech/ AIMIE qualification.

12. The contention of petitioner that some of the candidates in
the main and waiting list-1 have scored lesser marks than him but
they have been shown above in the seniority to the petitioner is also
not accepted as these are the candidates of SC and ST categories,
who have scored marks lesser than him but they have found the

place due to reservation of the vacancy as per the existing rules.

13. Rule 5 of The Uttar Pradesh State Electricity Board
seniority Rules 1998 deals with the seniority of the candidates
appointed through direct recruitment and lays down that their
names will be the same order as shown in the merit list prepared by
the Commission or a committee and the recruitment year is also
defined therein. In case of the appointment made through direct
recruitment and by promotions their seniority will be determined as

per the procedure laid down in rule 8(1), which is as follows :

“8.1 Where according to the service regulations appointments,
promotion and direct recruitment are to be done in both the ways, at that
place the seniority of the persons appointed in this way will be determined
under the provisions of the following sub Rule from the date of order of their
basic appointment and if two or more persons are appointed together, then
in that sequence it will be determined, in which their names have been kept
in the order of appointment.

8.2(a) The inter se seniority of persons appointed directly will be the same
as it has been shown in the merit list prepared by the commission of
committee as it is.

8.3 Where due to any selection the appointments are made in both the

ways by promotion and by direct recruitment, at that place seniority of the
promoted persons vis-a-vis a seniority of the persons recruited directly, so

far it is possible according to the prescribed quota for both the sources in
sequence of turns. Place will be of the promoted persons will be determined.”

The petitioner has been appointed against the carried forward
vacancies which could not be filled in the previous year and his name
has been released from the waiting list. His seniority with respect to

the directly recruited will be as per merit list, but with candidates
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appointed through promotion will be on cyclic basis and their
selection year will be the year in which the date of their substantive
appointment falls. In case of the petitioner, his selection year is 2008-
09 and his name should have been included in the seniority list
finalized on 21.08.2012. So the seniority list of 2008-09 needs to be
redrawn by including all the names of the directly recruited
candidates along with the petitioner and promoted candidates in
cyclic order. The tentative seniority list issued vide order dated
16.06.2021 is not complete as well as the tentative seniority issued
on 11.06.2020 is also incomplete (in case this has not been

finalized).

The claim petition is disposed of accordingly. No order as to

costs.
(RAJENDRA SINGH) (ARUN SINGH RAWAT)
ACTING CHAIRMAN VICE CHAIRMAN (A)

DATE: 315" AUGUST, 2026
DEHRADUN

RS



