
 

      
 

           BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL 
                                     AT DEHRADUN 

 

Present:      Hon’ble Mr. Rajendra Singh 

       ………..Acting Chairman  

                         Hon’ble Mr. A.S. Rawat 

       ………..Vice Chairman (A) 

CLAIM PETITION NO. 75/DB/2021 

Navneet Chauhan, S/o Sri M.S. Chauhan, aged about 36 years, 

presently posted as Junior Engineer (IT) V.C.V.G.S.U. Bhawan, 

Kanwali Road, Dehradun. 

………………Petitioner 

versus 

1. State of Uttarakhand through Principal Secretary, Energy, Civil 

Secretariat, Dehradun. 

2. Managing Director, Uttarakhand Power Corporation Limited, 

VCVGSU Bhawan, Kanwali Road, Dehradun. 

3. Director (H.R.), Uttarakhand Power Corporation Limited, 

VCVGSU Bhawan, Kanwali Road, Dehradun. 

4. General Manager (H.R.), Uttarakhand Power Corporation 

Limited, VCVGSU Bhawan, Kanwali Road, Dehradun.  

5. Rajendra Singh Bisht, S/o Sri Pan Singh Bisht aged about 40 

years presently working as Assistant Engineer, UPCL, C/o 

Managing Director, Uttarakhand Power Corporation Limited, 

VCVGSU Bhawan, Kanwali Road, Dehradun. 

6. Smt. Komal, W/o Sri Vivek Narang, aged about 35 years 

presently working as Assistant Engineer, UPCL, C/o Managing 

Director, Uttarakhand Power Corporation Limited, VCVGSU 

Bhawan, Kanwali Road, Dehradun.   

……………... Respondents 
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  Present:    Sri Shashank Pandey, Advocate, for the Petitioner 

               Sri V.P. Devrani, A.P.O., for the Respondent No. 1 
            Sri S.C. Virmani & Sri S.K. Jain, Advocates,  
               for Respondents  No. 2, 3 & 4 

Judgement 

Dated: 31ST AUGUST, 2026 

     By means of present claim petition, the petitioner seeks 

following reliefs: 

“(i)  Issue order or direction directing the respondents to issue a 
revised tentative seniority list including the name of the petitioner 
after taking into consideration the representation of the petitioner 
dated 09.07.2020 (Annexure No. 17). 

(ii)  Issue order or direction directing the respondents to promote 
the petitioner from the same date the junior has been promoted and 
to give consequential benefits to the petitioner.  

OR 

In alternative, quash the promotion order of the respondents no. 5 & 
6 by declaring them to be non-est in the eyes of law, promotion 
having been made on the basis of seniority list that has been 
quashed for the private respondents.  

(iii)  Give any other relief that this Hon’ble Court feels just and 
proper in the circumstances of the case.  

(iv) give cost to the petitioner.” 

2.  Brief facts, giving rise to present claim petition, are as 

follows: 

2.1. Petitioner is a Junior Engineer employed in UPCL, having 

been appointed pursuant to the advertisement issued on 

23.08.2006 and written examination conducted on 19.11.2006. 

Petitioner secured a total of 110 marks in the written examination 

conducted by the selection committee of UPCL. The first selection 

list was issued by UPCL in May 2008 shortlisting 63 candidates 

from Electrical & Mechanical branch (E&M Branch) whereas 10 

candidates were selected from computer branch as Junior 
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Engineer trainee. Out of 63 candidates selected from the E&M 

branch, only 44 candidates joined as JE Trainee (E&M) and out of 

10 candidates from the computer branch, only 6 candidates joined 

as JE Trainee (Computer).  

2.2. Thereafter, first waiting list was issued by UPCL in the 

month of November 2008, in which 7 candidates from E&M Branch 

were shortlisted; 1 candidate was shortlisted from Computer 

Branch, as Junior Engineer trainee. Out of the 7 (seven) candidates 

only 5 candidates joined as JE trainee (E&M) and 1 candidate 

joined as the JE trainee (Computer) in December 2008. After the 

candidates who joined the service in the month of December 2008, 

a seniority list was prepared comprising the names of all the newly 

joined JE (Trainees), as per the marks obtained by the candidates 

in the entrance examination, as required under the provisions of 

Rule 5 of the Uttarakhand Government Servants Seniority Rules, 

2002 (pari materia with 1998 rules). Thereafter, a second waiting 

list was issued by UPCL in the month of March 2009, wherein the 

name of the petitioner was also shortlisted. In the second waiting 

list 7 (seven) candidates from E&M Branch were selected and 2 

(two) candidates, including the petitioner were selected from 

Computer Branch as Junior Engineer (trainee). Since the seniority 

list was already issued before issuance of the second waiting list, 

pursuant to which the petitioner was appointed, the name of the 

petitioner did not find place in the seniority list issued in December 

2008.  

2.3. The aforesaid seniority list issued in the month of 

December 2008 was challenged before Hon'ble High Court of 

Uttarakhand and also before Public Services Tribunal, Uttarakhand 

by various persons. This seniority list was set aside by the Hon'ble 

Courts, hence, no seniority list was issued till the year 2012. A final 

seniority list was issued on 21.08.2012, which was merely a 

rearrangement of the seniority of the persons included in the 

December 2008 list, excluding the name of persons appointed 
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pursuant to the second waiting list. Candidates were recruited as 

apprentice supervisors in the erstwhile U.P State Electricity Board 

under Regulations 13, 14 and 15 of the Uttar Pradesh State 

Electricity Board Subordinate Electrical & Mechanical Engineering 

Services Regulations, 1972. Thereafter, pursuant to a notification 

dated 28.11.1973 the word 'supervisors' was substituted by the 

word 'Junior Engineer’. In fact, the said Regulations of 1972 by the 

notification dated 29.11.1977 and the order of the UPSEB dated 

19.10.1976, it was decided that, instead of initially appointing 

diploma holders to the post of 'apprentice supervisors' and 

thereafter, designating them as 'junior engineers on completion of 

one year training, the selected candidates after the examination 

and interview may be appointed as 'Junior Engineer trainee’ in the 

pay scale of junior engineers and may be given regular charge of 

Junior Engineer on completion of one year satisfactory 

training.After 1978, all the recruitments in the erstwhile U. P. State 

Electricity Board were being made by the Electricity, Service 

Commission, which was constituted under the U.P. State Electricity 

Board (Procedure & Conduct of Business) Regulations, 1978. 

Petitioner has been working diligently with UPCL, however, no new 

seniority list was issued, because of which the Petitioner did not 

have an opportunity to get promoted.  

2.4. In fact a DPC was conducted on 10.9.2016 in which the 

respondents no. 5 & 6 were promoted to the post of Assistant 

Engineer, who secured 109 marks each in examination for 

selection. This promotion could happen only because they found 

place in the seniority list, whereas the petitioner had secured 110 

marks in the same examination for selection was not promoted only 

because his name did not appear in the seniority list. Petitioner 

submitted a number of representations to UPCL by way its letters 

dated 30.08.2016, 12.09.2016, 20.10.2016 and 05.11.2016. 

However, no action has been taken till date on the said 

representations.  
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2.5. Aggrieved by the aforesaid acts of the Respondents, the 

Petitioner filed a Claim Petition No. 57/DB/2016 before the Hon'ble 

Public Services Tribunal, Uttarakhand in the matter of Navneet 

Chauhan & Ors. v. State of Uttarakhand & Ors. with the following 

prayers: 

a) To issue order or direction to direct the respondents to issue a 

seniority list including the name of the petitioners as per the 

directions of this Hon'ble Tribunal vide judgment dated 

27.06.2018 passed in Claim Petition No. 57/DB/2016 (Navneet 

Chauhan & Ors.v. State of Uttarakhand & Ors.). 

 

b) Issue any other order or direction which the Hon'ble Court deems 

fit and proper. 

 

c) Award the cost of claim petition to the Petitioner 

2.6. The Tribunal in its judgment and order dated 02.05.2018 

directed the respondents to consider the name of the Petitioner in 

the next seniority list to be prepared by the department. Petitioner 

filed a Review Application No. 01/DB/2018 against the order of the 

Tribunal dated 02.05.2018 praying that the Hon'ble Tribunal should 

specify the seniority rule as per which the new seniority list needs 

to be prepared. The Tribunal allowed the review application in its 

order dated 27.06.2018 and directed the respondents that the 

name of the Petitioner be appropriately placed as per Rule 5 of the 

Seniority Rules 2002 and other relevant rules. In the said order the 

Hon'ble Tribunal also noted that the Seniority Rules 2002 are pari 

materia to U.P. State Electricity Board Employees Seniority Rules, 

1998. 

2.7. When no action was taken by the respondents on the 

aforementioned orders of the Hon'ble Tribunal, the Petitioner filed 

another Claim Petition No. 50/DB/2019 (Navneet Chauhan v. State 

& Ors.) for including the name of the Petitioner in the seniority list 
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to be prepared. The Hon'ble Tribunal vide its order dated 

24.05.2019 disposed of the petition at the admission stage itself by 

directing the Respondent No. 3 to determine the seniority of J.E. 

(E&M) within a period of 12 weeks from the date of production of 

certified copy of the order. The Hon'ble Tribunal further give liberty 

to the petitioners therein, to challenge the seniority list, if the 

petitioners were aggrieved by the determination of the seniority of 

the petitioner and other J.E. appointed along with the petitioner. 

Petitioner vide its letter dated 26.06.2019 served the copy of the 

judgment and order dated 24.05.2019 to the Respondent No 3. 

Petitioner had previously also written to the Respondents a number 

of letters for inclusion of his name in the seniority list, however, the 

Respondents instead of being sympathetic to the grievance of the 

Petitioner, in its letters dated 09.10.2019 and 28.11.2019 directed 

the Petitioner not to make any further representation and waste the 

stationery of the office. In spite of said directions, the Respondents 

have issued a tentative seniority list dated 11.06.2020. In this 

seniority list also the name of the petitioner did not find place. 

2.8. Petitioner immediately objected to tentative seniority list by 

way of its representation letter dated 09.07.2020. In the objections 

the Petitioner clearly mentioned all the orders of the  Tribunal 

passed in favour of the Petitioner, which directed the Respondents 

to include the name of the Petitioner in the seniority list. Another 

surprising aspect of the matter is that the seniority list dated 

21.08.2012 was challenged by one Shri Ashok Kumar by filing writ 

petition no. 875 of 2017 (S/S) (Ashok Kumar & Ors. Vs. State of 

Uttarakhand & ors.). The Hon'ble High Court vide judgment and 

order dated 24.04.2019 held: "So far as the relief No. (ii) is 

concerned, it speaks about the inaction on the part of the 

respondent, which has been contended by the learned counsel for 

the petitioners that the determination of seniority of the petitioners 

has been deliberately delayed in order to provide undue benefits to 

the private respondents. In that eventuality, so far as the relief Nos. 

(ii) and (iii) are concerned, the respondent No. 3 is directed to 
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determine the seniority of the petitioners vis-à-vis seniority of 

respondent Nos. 4 to 59, within a period of six weeks from the date 

of production of certified copy of this order”. Pursuant to the order 

of Hon'ble High Court the respondent no. 2 vide order dated 

11.06.2020 has quashed the seniority of the persons arrayed from 

serial no 227 to 282 in seniority list of 21.08.2012. A new tentative 

seniority list has been prepared by the same order and objections 

invited.  

2.9. On one hand the Respondents are not cancelling the 

promotions given to Respondent no. 5 & 6 and on the other the 

respondents are not including the name of the petitioner in the 

same seniority list as private respondents in spite of a clear cut 

direction dated 27.06.2018 of this Hon'ble Court to the respondents 

that the name of the Petitioner be appropriately placed as per Rule 

5 of the Seniority Rules 2002 and other relevant rules. Now the 

Respondents are about to issue a final seniority list and are still not 

including the name of the Petitioner in the seniority list, inspite of 

the fact that the Petitioner was been appointed in substantive 

capacity and having been serving on the post of J.E. for past 12 

years along with the persons, whose names have been included in 

the seniority list. 

2.10. It is a well settled principal of law that if the basic order 

goes, all the subsequent orders become null and void. In the 

present case the basis of DPC of 10.09.2016 was seniority list of 

21.08.2012. Thus the promotion order cannot sustain in the eyes of 

law by continuing with the promotion order of the private 

respondents, undue benefit is being given to the private 

respondents which is in contravention with Article 14 & 16 of the 

Constitution of India. 

3.  The claim petition has been contested on behalf of the 

respondents. Counter affidavit  has been filed by Sri K.B. Chaubey, 

G.M. (H.R & Admin.), Uttarakhand Power Corporation Limited on 
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behalf of respondents no. 2 to 4. C.A. has been filed mainly stating 

that: 

3.1. mRrj ;kfpdk ij gqbZ cgl o mldh lquokbZ ds ckn ekuuh; vf/kdj.k us 

viuk fu.kZ; fnukad 02 ebZ 2018 dks lquk;kA 

3.2. fu.kZ; esa mRrjk[k.M ljdkjh lsod ofj”Brk fu;ekoyh 2002 dk mYys[k u 

ikdj] ekuuh; vf/kdj.k ds le{k xyr rF;ksa dks n’kkZrs gq, fnukad 2 ebZ 2018 ds fu.kZ; 

ds iqufoZZyksdu gsrq Review Petition la[;k 01/D.B/2018 fnukad 01-06-2018 nkf[kr dh 

ml iqufoZyksdu ;kfpdk dh pkj.k la[;k ¼5½ vkids le{k Hkh izLrqr gS%& 

“That somehow this submission of the respondents mistakenly 

remained omitted from the Judgment order of this Hon'ble Court. 

Para-(6). That the omission of mentioning of Rule will adversely affect 

the petitioner as the respondent will be free to apply any rule to 

determination of seniority of the petitioner & that will potentially be 

reason for further round of litigation.” 

3.3.  ÞmRrj izns’k LVsV vySDVflVh cksMZ bEIyksbZt flfu;ksfjVh :Yl 1998Þ gS rFkk 

mlh ds vuqlkj vc rd ofj”Brk lwph dk fuekZ.k fd;k tkrk jgk gS vkSj Hkfo”; esa Hkh 

fd;k tkrk jgsxk tc rd fd fuxe Lo;a viuh [kqn dh ofj”Brk lwph dk izk:Ik rS;kj 

dj ofj”Brk fu;ekoyh dk izk:Ik cuk cksMZ ls Lohd̀r djk ykxw ugha dj ysrkA 

3.4. vij vfHk;Urk izf’k{kq dh HkrhZ ds fy, foKkiu t:j 28-08-2006 dks foKkfir 

gqvkA bl foKkiu ds vuqlkj fyf[kr ijh{kk 31-12-2006 rFkk lk{kkRdkj mlds Hkh ckn esa 

17@18-03-2008 dks rFkk dEI;wVj ds izR;kf’k;ksa dk Key Depression Test 14&16 ekpZ 

2008 dks lEiUu gksus ds ckn iw.kZ gqbZ rFkk p;u lwfp;ka lgk;d vfHk;Urk ¼izf’k{kq½ voj 

vfHk;Urk ¼izf’k{kq½ oS|qr] dEI;wVj o flfoy bUthfu;j ds fy, p;u lfefr ds }kjk izkIrkdksa 

ds vk/kkj ij cukbZ xbZ rFkk lkFk gh izrh{kk lwph ua0 ¼1½ o ua0 ¼2½ Hkh cukdj tkjh djrs 

gq, rn~uqlkj vkxkeh dk;Zokgh lEiUu dh xbZA okLrfod :Ik esa pqus x;s 63 izR;kf’k;ksa ¼bZ 

,.M ,e½ laoxZ ls 47 izR;kf’k;ksa us viuh Tokbfuax nh u fd 44 us tSlk ;kfpdk esa of.kZr 

gSA 

3.5. mRrjk[k.M ikoj dkjiksjs’ku esa ;w0ih0,l0bZ0ch dh ofj”Brk fu;ekoyh 1998 

¼mRrj izns’k jkT; fo|qr ifj”kn lsod T;s”Brk fofu;ekoyh] 1998½ ds vuqlkj gh T;s”Brk 
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dk fu/kkZj.k fd;k tkrk gS u fd ÞmRrjk[k.M ljdkjh lsod T;s”Brk fu;ekoyh&2000Þ ds 

vuqlkj] mDr p;u izfdz;k ds ckn ,d ofj”Brk lwph fnukad 21-08-2012 dks tkjh dh xbZ 

bl lwph esa os lHkh lfEefyr Fks tks fnlEcj 2008 rd fuxe dh lsok esa fy, x;s Fks @ 

HkrhZ fd, x, Fks vkSj ;g lc mRrjk[k.M mPp U;k;ky; uSuhrky ds fu.kZ; fnukad 09-05-

2012 ds fu.kZ;@vkns’k ds vuqikyu esa mDr ofj”Brk lwph esa os lc voj vfHk;Urk lfEefyr 

Fks tks p;u o”kZ 2008&09 rd HkrhZ fd, x, FksA mDr fu.kZ; Lis’ky vihy la[;k 20@2009 

ls lanfHkZr gS esa nksuks izdkj ls vFkkZr lh/kh HkrhZ ,oa inksUur voj vfHk;Urkvksa ds uke 

lfEefyr FksA ,d o”kZ dh izf’k{kq :Ik esa O;rhr dh x;h vof/k dks NksMrs gq;s fufeZr dh 

x;h FkhA  

3.6. ofj”Brk lwph fufeZr dj fnukad 21-08-2012 dks tkjh dh xbZ ftlesa mu lHkh 

voj vfHk;Urkvksa ds uke lfEefyr Fks tks fnlEcj 2008 rd fuxe dh lsok esa fy, 

x,@HkrhZ fd, x, Fks vkSj ;g lcm Pp U;k;ky; uSuhrky] mRrjk[k.M ds fu.kZ; fnukad 

09-05-2012 ds vuqikyu esa Fkh ftls mPp U;k;ky; esa nkf[ky fo’ks”k vihy la[;k&20@2009 

ds lanHkZ esa ikfjr fd;k x;k FkkA bl lwph esa lh/kh HkrhZ vkSj inksUur voj vfHk;Urkvksa ds 

uke lfEefyr FksA D;ksafd ;kfpdk drkZ mRrjk[k.M ÅtkZ fuxe esa 16-03-2009 dks voj 

vfHk;Urk ¼izf’k{kq½ ds :Ik esa f}rh; izrh{kk lwph ds vk/kkj ij p;fur gSa vr% mldk uke 

vkxkeh tkjh dh tkus okgh voj vfHk;Urk dh ofj”Brk lwph esa visf{kr gSaA vr% ;kfpdk 

drkZ dk uke fuxe }kjk OM Number 1643 fnukad 16-06-2021 }kjk tkjh vufUre 

ofj”Brk lwph esa mu lHkh voj vfHk;Urkvksa ¼izf’k{kqvksa½ ds uke lfEefyr gSa tks p;u o”kZ 

2008&09 rd p;fur gSaA gkW mDr vafre lwph ¼,d o”kZ dh izf’k{k.k vof/k dks NksM+rs gq, 

fufeZr gSA lh0vks0Mh0 desVh }kjk vuqeksfnr fu.kZ; ds vuqlkj½A 

3.7. mPp U;k;ky; mRrjk[k.M uSuhrky us fof’k”V vihy la[;k 20@2009 ds laca/k 

esa fn, x, vkns’k fnukad 09-05-2012 ds rFkk ;w0ih0,l0bZ0ch0 dh Þlsod T;s”Brk fu;ekoyh 

1998Þ ds vuqlkj izR;kosnuksa dk fuLrkj.k djrs gq, vafre T;s”Brk lwph vkns’k la[;k 5857 

}kjk fnukad 21-08-2012 }kjk tkjh dh xbZA D;ksafd eq[; p;u lwph rFkk izrh{kk lwph ds 

vuqlkj cqyk, x, izR;fFkZ;ksa esa yEck le;kUrjky vk tkrk gS ftlds vk/kkj ij izrh{kk lwph 

ls cqyk, x, vkSj ml izFke lwph ds vuqlkj ofj”Brk lwph esa mudk uke ugha vk ikrk gS 

blesa dqN Hkh fu;e fo:) ugha gSaA 
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3.8. O;fDrxr~ ¼Private½ izfroknh la[;k 5 ¼jktUnz flag fc”V½ ,oa izfroknh la[;k&6 

¼Jherh dksey½ voj vfHk;Urk dh lgk;d vfH;Urk ds in ij inksUufr 8-33 izfr’kr dksVs 

ds vUrxZr dh xbZ gS tks ¼AMIE/Degree Holder½ ds fy, fu;e gSA lkFk gh mDr nksuksa 

izfrokfn;ksa dk p;u o”kZ 2007&08 gS rFkk foHkkx esa mudh ¼Tokbfuax½ la;kstu dh frfFk;ka 

dze’k% 28-05-2008 rFkk 05-06-2008 gS tcfd ;kfpdk drkZ p;u o”kZ 2008&09 esa p;fur 

gS rFkk foHkkx esa mlds la;kstu dh frfFk 16-03-2009 gSA ;kfpdk drkZ dh foHkkx esa la;kstu 

frfFk fnukad 16-03-2009 gksus ds dkj.k p;u o”kZ 2008&09 gS u fd 2007&08 fcYdqy 

fu;ekuqlkj gSA D;ksafd foHkkx }kjk dk;kZy; vkns’k la[;k&1643 fnukad 16-06-2021 }kjk 

tkjh vUufre T;s”Brk lwph esa ;kfpdkdrkZ dk uke Hkh lfEefyr gSA vr% ;kfdpk 

Infractious gks xbZ gSA vr% ;kfpdkdrkZ }kj ekaxs x;s vuqrks”k ikus dk vf/kdkjh ugha gSA  

4.  Rejoinder affidavit has been filed by learned Counsel for 

the petitioner reiterating the facts contained in the claim petition and 

denying the material averments contained in the counter affidavit. 

R.A. has been filed mainly stating that in the Seniority Rules of 1998, 

there is no concept of making seniority as per the recruitment year 

for persons appointed as a result of any one selection. In the present 

case, the Petitioner and Respondents No. 5 and 6 have been 

appointed pursuant to a written examination which was held in 

furtherance of advertisement dated 23.08.2006. They have been 

arrayed in a common select list where the Petitioner had secured 

more marks than the private Respondent Nos. 5 and 6, thus, as per 

the Rule 8(2)(ka) of the Seniority Rules of 1998, the Petitioner should 

have been arrayed as senior to the Respondent Nos. 5 and 6, which 

was not done. Thus, the Petitioner was forced to file the present 

claim petition.  

4.1. The promotion exercise was conducted on 10.09.2016 in 

which Respondent Nos. 5 and 6 were promoted to the post of 

Assistant Engineer. If, the Respondent No. 5 and 6 were promoted 

in the 8.33 % quota for degree holders, the Petitioner could not have 

been left out as the Petitioner is also a degree holder having 

completed his B.Tech degree in the year 2009. 
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5.      We have heard  the learned Counsel for the parties and 

perused the record.  

6.      Learned Counsel for the petitioner argued that the petitioner 

was appointed on 16.03.2009 on the basis of the written examination 

conducted on 19.11.2006 and interview conducted subsequently. He 

joined the post of J.E. trainee as per his name released in the second 

waiting list in 2009. A seniority list of the newly appointed J.E. was 

issued in  December, 2008  in which the name of the petitioner was 

not included as he joined in the year 2009. This seniority list was 

challenged in the Hon’ble High Court of Uttarakhand at Nainital and 

the  Uttarakhand Public Service Tribunal also and  in compliance of 

the order of the Hon'ble High Court, the seniority list issued in 2008 

was cancelled and seniority list was finalized on 21.08.2012 after 

inviting objections. It contained the names of the candidates whose 

names were there in the list issued in 2008. The petitioner  submitted 

representations to include his name in this seniority list but none 

were considered. All the candidates were selected through the 

examination conducted on 13.12.2006 as per the rules of 1972, as 

amended in 1973 and  subsequent amendments and newly recruited 

J.E.s are known as JE trainees. Initially, the diploma holders were 

appointed as apprentice and  then were appointed as J.E. after 

completion of one year of service. The respondents no. 5 & 6 were 

promoted on 10.09.2016 to  the post of A.E.  but both of them 

secured 109 marks in the examination for the selection of J.E. 

whereas the petitioner secured 110 marks. The petitioner submitted 

his representation against this anomaly and after intervention of the 

Tribunal in multiple round of litigations, Tribunal vide order dated 

24.05.2019 directed the respondents to prepare the seniority list and 

in compliance of the order of the Tribunal,  the respondent prepared 

a tentative seniority list but the petitioner’s name was not included in 

the list. The  seniority list  dated 21/08/2012 was further revised on 

11.06.2020, in compliance with the judgement dated 24.04.2019 of 

Hon’ble High Court in Writ Petition No. 875/2017, Ashok Kumar vs. 

State of Uttarakhand and others, in which the directly recruited J.E.s 
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were clubbed with the promoted J.E.s of the year 2008 and 2009. 

The promoted J.E.s of the year 2008-09 are there in the seniority list 

but  the petitioner  though selected in the same year  does not find a 

place in the list. This seniority list has also not been finalized as per 

available records. But a separate tentative seniority list of the 

candidates appointed in 2009 was issued by the respondents on 

16.06.2021 and  that is  also yet to be finalized.  

7.  Learned counsel for the petitioner further argued that the 

petitioner has been appointed along with the  other candidates 

whose names have been included in the seniority list of 2008. He 

has secured more marks than many of them,  so the seniority list 

dated 21.08.2012 should be cancelled . He has further argued that 

in the promotion order based on the meeting of the DPC dated 

10.09.2016  some of his juniors arrayed as respondent No. 5 & 6 

have been promoted to the post of Assistant Engineers, whereas 

they have secured 109 marks each which are lesser than him. So 

the promotion order dated 10/09/2016 should also be cancelled and  

the petitioner should be placed at appropriate place by issuing fresh 

seniority list and giving consequential benefits.  Based on the above 

facts, the claim petition is liable to be allowed. 

8.   Learned A.P.O. argued that the Uttar Pradesh State 

Electricity Board Employee Seniority Regulation, 1998, is 

applicable to the petitioner and the seniority list which is under 

challenge, in which the petitioner is requesting to include his name 

is being finalized based on these rules. The petitioner has requested 

to include his name in the seniority list dated 11.06.2012 but has not 

mentioned his own selection year as well as the selection year of the  

private respondents and their place in the seniority  list. The fact is 

that the written examination for selection of J.E. Trainees  were 

conducted on 31.12.2006. Interview was held on 17/18.03.2008 and 

merit list of A.E. (Apprentice), J.E. (Apprentice), J.E. (Mechanical) 

was prepared and two waiting lists were also prepared. Till 

December, 2008, some of the candidates from the main list and first 
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waiting list joined and a seniority list of the new entrants were 

prepared. The petitioner joined against the second waiting list which 

was issued on 16.03.2009,  so his name was not included in the 

seniority list issued in December, 2009. This seniority list was  

challenged in Hon’ble High Court and the  Uttarakhand Public 

Service Tribunal and  the Hon'ble High Court set aside said seniority 

list. In compliance of the order of the Hon'ble High Court seniority list 

was  finalized on 21.08.2012. This seniority list was further 

challenged in writ petition no. 875/2017, Ashok Kumar vs. State of 

Uttarakhand and others before the Hon’ble High Court, which was 

decided by the Hon’ble Court on 24.04.2019 with the direction to 

include the names the Junior Engineers promoted in the year 2008-

09 also. Finally, the respondents issued a tentative seniority list by 

including the candidates who were appointed in the selection year 

2008-09  vide O.M. dated 16.06.2021 in compliance of the order of 

the Tribunal.  

   Learned APO  further argued that the private respondents 

no. 5 & 6 were appointed in the year 2007-08 and they were  

promoted  to the post of A.E. against 8.33 quota. Their selection year 

is 2007-08 and dates of joining are 28.05.2008 and 05.06.2008 

respectively, whereas the date of joining of the petitioner is 

16.03.2009. Regarding the comparison of the marks obtained by 

other candidates  whose names are in the seniority list already 

finalized, this is to submit that those candidates are of SC/ST 

category and their marks are lesser than the petitioner, but the marks 

of the general category candidates are more than the petitioner and 

they are above in the seniority. The petitioner is not aware of this 

factual position. The contention of the candidates is unfounded and 

there are no facts to support his claim. So the claim petition is liable 

to be dismissed. 

9.   Based on the arguments of the  parties and the documents 

placed before the Tribunal, we find that Uttar Pradesh State 

Electricity Board Subordinate Electrical & Mechanical Engineering 
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Services Regulations, 1972, and amendment Regulations, 1973 are 

applicable to the petitioner. As per Rule 5A, the recruitment to the 

cadre of service shall be made by (a) by promotion from among the 

members of the ordinary grade in accordance with the provisions of 

Regulation 16; (b) Ordinary grade (i) by direct recruitment from 

apprentice supervisors selected in accordance with the procedures 

laid down in Part V of the Regulations.  

ii. …………………….” 

10.   Petitioner was selected as J.E. Trainee based on the 

examination conducted on 31.12.2006. He secured 110 marks. The 

respondents issued  merit list in the form of  main list and two waiting 

lists. First offer of appointment was issued to the candidates from the 

main list in May, 2008 and subsequently from the 1st waiting list. A 

seniority list of  those newly appointed before December, 2008, J.E.s 

as per the marks obtained by them in the examination was prepared 

as per Uttarakhand Government Seniority Rules, 2002, (pari materia 

with 1998 rules). Second waiting list was issued in March, 2009, and 

the petitioner’s name was in this second waiting list, so he did not 

find his name in  the tentative seniority list issued in December, 2008. 

This seniority list was finalized on 21.08.2012 in compliance of the 

order of the Hon’ble High Court. This list was further challenged in 

the Hon’ble High Court as it did not have the names of J.E.s 

promoted in the year 2008-09. A tentative seniority list was prepared 

on 11.06.2020 but this list though has the names of promoted J.E.s 

of 2008-09 but the name of the petitioner, who was appointed in 

March, 2009 have not been included although his  selection year is 

2008-09. The  name of the petitioner has been included in a separate  

tentative seniority list issued on 16.06.2021 in compliance of the 

order of  Tribunal in claim petition 01/DB/2018. The list is  also yet to 

be finalized. 

11.   The  contention of the petitioner that  he is senior to the  

respondent no. 5 & 6 is not accepted  as these private respondents 
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were appointed  in the year 2007-08. They were appointed  as 

Assistant Engineer  against the 8.33 % quota on 10.09.2016 as they 

have B.Tech/  AIMIE qualification.  

12.   The contention of petitioner that some of the candidates in 

the  main and waiting list-1 have scored lesser marks than him but 

they have been  shown above in the seniority to the petitioner is also 

not accepted  as these are the candidates of SC and ST categories, 

who have scored marks lesser than him but they have found the 

place due to reservation of the vacancy as per the existing rules.  

13.  Rule 5 of The Uttar Pradesh State Electricity Board 

seniority Rules 1998  deals with the seniority of the candidates 

appointed through direct recruitment   and  lays down that their 

names will be the same order as shown in the merit list prepared by 

the Commission or a committee and the recruitment year is also 

defined therein. In case of the appointment made through direct 

recruitment and by promotions their seniority will be determined as 

per  the procedure laid down in rule 8(1),  which is as follows : 

“8.1  Where according to the service regulations appointments, 

promotion and direct recruitment are to be done in both the ways, at that 

place the seniority of the persons appointed in this way will be determined 

under the provisions of the following sub Rule from the date of order of their 

basic appointment and if two or more persons are appointed together, then 

in that sequence it will be determined, in which their names have been kept 

in the order of appointment. 

8.2(a)  The inter se seniority of persons appointed directly will be the same 

as it has been shown in the merit list prepared by the commission of 

committee as it is. 

8.3 Where due to any selection the appointments are made in both the 

ways by promotion and by direct recruitment, at that place seniority of the 

promoted persons vis-à-vis a seniority of the persons recruited directly, so 

far it is possible according to the prescribed quota for both the sources in 

sequence of turns. Place will be of the promoted persons will be determined.” 

       The petitioner has been appointed against the carried forward 

vacancies which could not be filled in the previous year and his name 

has been released  from the waiting list. His seniority with respect to 

the directly recruited will  be as per merit list, but with  candidates 
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appointed through promotion  will be on cyclic basis and their  

selection year will be  the year in which the date of their substantive  

appointment falls. In case of the petitioner, his selection year is 2008-

09 and his name should have been included in  the seniority list 

finalized on 21.08.2012.  So the seniority list of 2008-09 needs to be 

redrawn by including all the names of the directly recruited  

candidates along with the petitioner and promoted candidates  in 

cyclic order. The tentative seniority list issued vide  order dated 

16.06.2021 is not complete as well as the tentative seniority issued 

on 11.06.2020 is also incomplete (in case this has not been 

finalized).   

  The claim petition is disposed of accordingly. No order as to 

costs.  
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