BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL,
BENCH AT NAINITAL

Present. Hon’ble Mr. Capt. Alok Shekhar Tiwari

------ Member (A)

Claim Petition No. 47/NB/SB/2021

Pratap Ram Tamta, S/o Shri Chani Ram Tamta, R/o Bhagwati

Niwas Talla Danyia, Dharanaula Road, Almora, District Almora.

............... Petitioner

Versus

1. State of Uttarakhand through Secretary, Social Welfare,
Government of Uttarakhand, Dehradun.

2. Director, Social Welfare, Uttarakhand, Haldwani.
3. District Social Welfare Officer, Almora.

4. Accountant General, Uttarakhand, Dehradun.

............. Respondents

Present: Sri Gaurav Raj Arya, Advocate for the petitioner

Sri Kishore Kumar, A.P.O. for the respondents No. 1
to3

Sri Rajesh Sharma, Advocate for the respondent No.
4.

JUDGMENT

DATED : JUNE 13™ 2025

This claim petition has been filed seeking the

following relief:-



I.  toissue order or direction directing the
respondents to forthwith pay General
Provident Fund (G.P.F.) to the

applicant alongwith interest.

. to issue any other or direction, which
this Hon’ble Tribunal may deem fit
and proper in the circumstances of the

case.

iii. to award the cost of the petition in

favour of the applicant.”

2. In brief, the facts of the case are that the petitioner was
appointed in the Department in the year 1978 and after attaining
the age of superannuation, petitioner retired from service from the
post of Head Assistant, in the office of District Social Welfare
Officer, Almora on 31.01.2017. After the petitioner retired from
services, i.e., on 31.01.2017, the District Social Welfare Officer,
Almora sent a letter dated 01.02.2017 to Senior Account Officer of
Accountant General, Uttarakhand to compare the General
Provident Fund Account No. U/2868 of the petitioner and
verification of the same may be sent back so that documents
relating to release of 90% of gratuity be sent to the Directorate. The

District Social Welfare Officer, Almora again sent a letter dated



07.02.2017 to the Chief Treasury Officer, Almora, wherein, it was
stated that the amount of Rs. 1,36,490/- was wrongly deposited in
Account Head 0250-00-102-01-02 instead of Account Head 8009-
01-101-02. Therefore, he requested the Chief Treasury Officer,
Almora to make necessary correction and deposit the said amount
in Account Head 8009-01-101-02 Class-IV, so that the matter could
be sent to the office of Accountant General for necessary action.
The Senior Account Officer in the office of Accountant General
(Lekha Evam Haqgdari) sent a letter dated 01.05.2017 to the District
Social Welfare Officer, Almora. By this letter, he mentioned the fact
that the G.P.F. passbook of the petitioner was not kept upto date
by the Social Welfare Department, as a result of which, a sum of
Rs. 1,36,490/- is to be recovered from the petitioner. He further
directed that the amount of Rs. 1,36,490/- be deposited back and
the deposit Challan verified from the Treasury Officer be sent to its
office. In pursuance to the above letter dated 01.05.2017, the
District Social Welfare Officer, Almora issued a letter dated
08.05.2017 to the petitioner about the recovery. In this letter, the
District Social Welfare Officer, Almora apprised the petitioner that
since the G.P.F. passbook of the petitioner was not kept updated,

as a result of which, a sum of Rs. 1,36,490/- is to be recovered



from the petitioner. He directed the petitioner to deposit the said
amount in his office so that the same could be deposited in
Account Head 8009 State Provident Fund 01 Civil 101 G.P.F. 02
Class IV and certificate of deposit issued by Treasury Officer could
be sent to the office of Accountant General. After issuance of letter
dated 08.05.2017, the District Social Welfare Officer, Aimora again
issued a reminder dated 23.05.2017 to the petitioner, wherein, he
directed the petitioner to forthwith deposit Rs. 1, 36,490/- in the
office and as submitted above, the petitioner had already deposited
an amount of Rs. 1, 36, 490/- in the office of District Social Welfare
Officer, Almora, but, the office had deposited the said amount in a
wrong Head in the Treasury. Thereafter, vide letter dated
07.02.2017 the District Social Welfare Officer, Almora requested
the Chief Treasury Officer, Almora to deposit the said amount in
the correct Head and give a certificate to this effect. The District
Social Welfare Officer, Almora was thus aware of the deposit of Rs.
1,36,490/- by the petitioner. After receiving the above letters issued
by the District Social Welfare Officer, Almora, petitioner requested
the District Social Welfare Officer, Almora that the amount directed
to be recovered from the applicant pursuant to order of Accountant

General be deducted from his G.P.F. Account PLAN U 2868 and



the remaining balance proceeds in his G.P.F. Account be paid to
the applicant. The amount of Rs. 1, 36,490/, which was directed to
be recovered from the petitioner was already deposited by him in
the office of District Social Welfare Officer, Almora, who, by
mistake had deposited the same in the wrong Head of the
Treasury. The amount of Rs. 1,36,490/- was transferred in the
correct Head on 29.06.2017. After transferring the amount of Rs. 1,
36, 490/- in the correct Head in the Treasury, the District Social
Welfare Officer, Almora sent the certificate alongwith his covering
letter dated 15.12.2017 to Senior Account Officer in the Accountant
General Office, Dehradun. Even after depositing amount of Rs. 1,
36, 490/- as was directed by the Accountant General Office, the
G.P.F. amount of the petitioner was not released. Petitioner moved
a representation, wherein, he has requested the respondents to
immediately release the amount of G.P.F. deposited in his G.P.F.
Account No. PLAN U 2868. The total amount due to the petitioner
in his G.P.F. Account was Rs. 6, 56, 300/- as on 06.03.2021. As
per law, the Employer shall pay the amount of gratuity within 30
days from the date it becomes payable and if gratuity is not paid by
the Employer within the specified period then the Employer shall

pay from the date, on which, the gratuity becomes payable to the



date, on which, it is paid, simple interest @ 10% per annum.
Hence, this claim petition has been filed by the petitioner before the

Uttarakhand Public Services Tribunal, Nainital Bench, Nainital.

3. CA/WS has been filed on behalf of the respondent No.
4 by Sri Rajesh Sharma, Advocate, in which, it has been stated that
Answering Respondent is responsible only for authorization of
Payment of General Provident Fund (GPF) balance. The petitioner
was informed by Answering Respondent vide its letter No. FUND-
4/0D-1760/2020-21/819-820 dated 05.11.2020 that his G.P.F.
account has been settled with recovery of Rs. 1, 36, 490/- and no
GPF dues are now pending in the petitioner's GPF account. The
GPF account was finally settled with a minus balance of Rs. 1, 36,
490/-, which has been recovered from the petitioner. Therefore, this
fact of case presented by the petitioner lacks merit. Hence, the
present claim petition filed by the petitioner is liable to be

dismissed.

4. CA/WS has also been filed on behalf of the respondent

No. 2 by learned A.P.O., in which, it has been stated:-

4.1. o el f&T® 31 SFa), 2017 S AU Srfe@sidr 3wy qof
$ darig gU | darfigfcd 4 yd Saa Sshodlouwo @1 ek &



AIaE 63 oM 28g Sl Sodlotwo Urdd® HEldEdR (@l g4
FHANI) IaRIEUS, HAToRI, qe¥lgd i U@ & =it off| srafaa
AEET®R (A€l Ud ghcaN) ScRiEvs gRT 30+ U= faAid 01.05.
2017 @ AA W IANd )T & fgrar st yamg M Tver &)
AU qfqs A & gHYol &1 A0ET HRd GHI Uran AT fe Sad
AT &1 100 gfoera ¥ At qga@ qd § & fear s gar e,
s Haawy [0 1,36,490 /— B RIMHP SRR AWM S 2 |
FHTTT TRIGEHR (@1 U9 haN)) Swkravs gRT st gdam W
<l @ dHioWoflo dEr HEIT—WM /2868 & A UR ANIOIG
FOMHD G-RIRT W0 1, 36, 490 /— &I g gwafed ffaEar 4 aqd
$x or@r T 8009—01—101—02 H ST &R YA Ufd Suds HIH

& i fader fad |

4.2. P A @DR (A9l Ud PhaNl) SwvEvs 9 i<
el & &9 § w0 1,36,490 /— B GRIRT &1 YNl GHfad 4 &d
g4 DIVNIR & AYH H AT gRT EId oEr e § o\ &) 13 |
A AEAWIHY, IRIETS, JeUGA € T ARl ¢d dal § W
2 f& st <wer @ wowofio @ A AN g IS G SaUy T
21 M TR §gRI ABEUSR, SaREvs U4 e 9|9 $earn
ARHTE, AHIST gRT IUASE SR T dAl /A3 Bl ToIR3T<TS
A I AFEAR IS AT SIfeERvl, SavEvs, @vsdio—Addid |



Sad <1aT Iifadt Jiford @ T 8 |1 A Sad <rdr Arfaadl gy R
gF a7 2

4.3. agfA s ARy dEu—82 f&ied 13 wadl, 2009 @

-9 @ sgur fafds 2 fo ‘om0 9= H R 2 5 o o
famT 9 aafyd e sl /AateRal @0 8 ¢ aFRal 3 Blsey) B

AT oSy [ @ 90 IR Y™ 2 ST & URE &1 M TRiaaR
SR ¥ B °18 Y4 HRET O GERad {6 oR, R daifge @ fodie d@

RIS B AMRY gy R &1 90 Ui FTaE fhar o1 99 Sad ISR ST

@ Ietd # sifdgrar s yamd W crer &Y |woHofo uragd a2
ARTAEPHR (@l (d ghaN]) ScEvs, aadgd & Uf¥a a1 1 off)|
39 $H 4 HETAWEIOR (@l Ud gHaNI) I8gd gRI U4 uF faais
01.05.2017 ERT 3I@Td HRT AT & Ifgmar s Trer & B @
YHIOT Bl TOET HRd GHI U1 =T 6 furfia ) 4 am-ama )
Wed f&d ™ Al /gl & dROT I9d IJNREAT B 100
yftrerd | 3ifere &1 gaq qd § @ fear o gt 2, e wawasd
W0 1,36,490 / — B FUMHSD EFRIFA ATTOTT 83 B |

RAEHR (@l [d THaR) SaRiEvs, qegd gRI
SUae R R fdaver 4 g7 W © & I Afdierar a1 100 yfowra
4 3ftres qraE gd A & fear <1 gar 2, e wawwy ifiear @
QYD U WO 1,36,490 /— DI AR DI 9Yell &R AT & ©I U



grfea @ Mdes 7 s H a1 i 21 3@ Arh &1 a7 s e
STDl WO 4,33244/— b1 YUaHE fHAd &M g gfdardl &1 <R
fpar o, smeRdA 2 |

4.4, Ira B g Ffegel @ ide o o g9 &1 99
gd & R 9are dearr SIteRY, remsT §RT &1 SHINIfrai,
ST &l U UG & Sad AT RN ¥El e e d Smr
$3 g U UG fhar wAr o) Sad U B B H YT INIEhN,
ST §RT SUAH HIUS T3 AT AT Hel'\ SATAd ARTATTHR
(i@l T4 THcRI) ScaxEvs, & 99 & id 05042018 & AR
REGNTA BIR HIRHE 3% TDHIK8veH H YRd d@l FUAEAT DI
UG 39 dATeld gRT fawia 9 2017—18 @& #I8 02 /2018 & <@

¥ &~ forar mar o

4.5. AETET®R (@l Ud Thanl) ScvEvs gRI JU uF
fei® 01.05.2017 @& 1T AT & @ &1 facha aof 2011—12 4

2016—17 A& &I faaver dora o) 9fya fear w@r on, e I aR
faci ad 2016—17 4 3f¥gmar =i erer @1 yRFE® R (Opening
Amount) ®0 1,23,826 /— (F&UIcH®), ST G-RIRT (Deposit Amount)
g, 3mewer  (Withdrawal) g, <o (Interest) w0
13064 / —FMTHSD AT| 39 YHR Sad facha ad 7 st erer &1 Feanifoi

amrsve (Closing Amount) w0 1,36,490 / —%UTTcHE AT| AETA@THR
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((ET U4 THaR)) ScEvs gRT S HIR R faavor 9 98 '
3 & Saa af¥remar &1 100 yfirerd € af¥re qam fear s g1 e,
fora® wea®y ARSI & TIBl d WO 1,36,490 /— B SR BT
qYell IR A & ®©9 H gEfua dar dids 4 @ ff @1 S gt
21 39 " A foam 99 dearor Afer, sTeisT gRT WY I A
fei® 23 aRA, 2021 ERT @ &REAT T 8 & s ewer @
|rovof0 W& WM 2868 H AN ©Y HlIs ORI AT & 2|
3a: AT HT I8 a1 b IAbl ®O 6,56,300 /— BT YA Afderd
foar oA, &1 B3 siifacg 78 2

5. Rejoinder affidavit has also been filed reiterating the

facts mentioned in the present claim petition.

6. | have heard the learned Counsels for the parties and

perused the records.

7. Learned Counsel for the petitioner argued that the
respondent department issued the concerned recovery letter about
03 to 04 months later after the retirement of the petitioner, which
was contrary to the directions and rulings in the case of Civil
Appeal No. 11527 of 2014 (Arising out of SLP (C) No. 11684 of
2012) State of Punjab & others vs. Rafig Masih (White Washer)

given on 18.12.2014 by Hon’ble Apex Court that no recovery could
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be made from Class-Ill employees after their retirement. Again this
ruling has been reiterated in the case of Civil Appeal No............ of
2025 (Arising out of SLP (C) No. (s) 5918/2024) Jogeshwar Sahoo
& others vs. The District Judge, Cuttack & others on 04.04.2025.
Also that the Government of India and Government of Uttarakhand
issued memos and Government Orders in this regard from time to
time in the year 2014 onwards. Learned Counsel emphasized that
the G.P.F. deductions from salary were continued till 2015 during
which period all the anomalies regarding the closing balance of
petitioner's GPF account could have been addressed, but an
amount of about Rs. 1,36,000/- has been recovered from the
petitioner, after his retirement. He also informed the Tribunal that
the petitioner has applied to the respondents under RTI for certain
documents which would fortify the petitioner’s claim, therefore, no
recovery should have been made from the petitioner's GPF

Account post retirement.

8. Learned Counsel for the respondent No. 4, i.e.,
Accountant General, Uttarakhand, Dehradun during the course of
his arguments apprised the Tribunal that an amount of Rs.

1,36,000/- approximately has been recovered by the respondent
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department from the petitioner. He also argued that the Accountant
General is only an approval authority after cross checking the
concerned documents as provided by the respondent department,
therefore, there is no cause of action at all against the respondent
No. 4. In case, the respondent department tallies the petitioner’s
documents and the receipts pertaining to the petitioner's GPF
account and accepts the petitioner's claim the respondent No. 4
does not have any objection to it, though legally this claim petition

is barred by the Principle of Estoppel.

9. Learned A.P.O. appearing for the respondents No. 1 to
3 very emphatically argued that this is not a case of recovery from
a group-‘C’ employee post retirement. In realty this is simply an act
of tallying and making adjustments of the net GPF amounts,
deducted from the petitioner's salary during his service period,
against any previous loans, temporary withdrawals or permanent
withdrawals made by the petitioner from his GPF account during
his service period. Therefore, this departmental notice of recovery
IS not a process of recovery as per the legal definition. Therefore,
the two landmark rulings relied upon by the petitioner will not be

applicable in this case. Learned A.P.O. pointed out that the
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Accountant General’s office has correctly mentioned that the
mistake has been made by the respondent department while
making the final tallies and calculations. In case, the respondent
department makes a re-calculation based upon petitioner's
documentary evidence and accepts the claim, then the State does

not have any stakes involved in this.

10. The Tribunal has gone through all the documentary
evidences, rulings and pleadings available on file and has
concluded that this matter is absolutely based upon the documents
related to GPF deductions from the petitioner’s salary, the loans,
temporary withdrawals, or permanent withdrawals from the GPF
account of the petitioner during the course of his service and the
back payment of those amounts by the petitioner as per the rules.
Learned A.P.O. is right in mentioning that this entire exercise of
balancing the account for credits and debits by the respondent
department does not fall under the definition of recovery.
Therefore, the rulings as relied upon by the petitioner's Counsel do
not apply in this instant matter. Learned Counsel for the respondent
No. 4 Accountant General, Uttarakhand, Dehradun also is right

when he says that there is no cause of action against the
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respondent No. 4 because it is only the final approving authority
after cross-checking the documents and payment
recommendations forwarded by the respondent department in the

case of each retiring employee.

11. It would be appropriate for this Tribunal to replicate
here the crux of Hon’ble Apex Court’s directions dated 18.12.2014,

as such, in the maters of recovery from Government employees:-

“12. It is not possible to postulate all
situations of hardship, which would govern employees
on the issue of recovery, where payments have
mistakenly been made by the employer, in excess of
their entitlement. Be that as it may, based on the
decisions referred to herein above, we may, as a
ready reference, summarise the following few
situations, wherein recoveries by the employers,

would be impermissible in law:

(i) Recovery from employees belonging to
Class-IIl and Class-1V service (or Group ‘C’
and Group ‘D’ service).

(ii)  Recovery from retired employees, or
employees who are due to retire within

one year, of the order of recovery.
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(iii) Recovery from employees, when the
excess payment has been made for a
period in excess of five years, before the
order of recovery is issued.

(iv) Recovery in cases where an employee
has wrongfully been required to
discharge duties of a higher post, and has
been paid accordingly, even though he
should have rightfully been required to
work against an inferior post.

(v)  In any other case, where the Court
arrives at the conclusion, that recovery if
made from the employee, would be
iniquitous or harsh or arbitrary to such an
extent, as would far outweigh the
equitable balance of the employer’s right

to recover.”

It is noticeable here that Hon’ble Apex Court has not
meant to cover the G.P.F. account anomalies and the process of
balancing the credits and debits in the G.P.F. account of the retiring

employee under the definition of recovery.

12. Having concluded as aforesaid this is aptly clear before

the Tribunal that there are no legal complications involved in this



16

instant case except for re-comparing and re-calculating the entire
credits and debits of the petitioner's GPF account. As the learned
Counsel for the respondent No. 4 and the learned A.P.O, have
rightly hinted during the course of their arguments, there is a high
probability of the respondent department having made mistakes in
its calculations. Therefore, it would be pragmatic to direct the
respondent department to undergo the calculation exercise once
again based solely upon the documentary evidences as provided
by the petitioner and those available with the respondent
department. Thus, it would be fair to provide an opportunity to the
petitioner to file a fresh representation alongwith all the
documentary evidences available with him before the respondent
No. 2 including those documents, which he receives from the
respondent departments under RTI within a period of 60 days from
the pronouncement of this judgment. The respondent No. 2 in turn
will decide the petitioner’s representation within a period of 60 days
from the date of submission of a fresh representation by the
petitioner. Thereafter, on the resultant recommendation of the
respondent No. 2, the respondent No 4 will positively conclude the

matter, within a period of 30 days.
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ORDER

The claim petition is partly allowed with a direction to the
petitioner to submit a fresh representation alongwith all the
documentary evidence available with him before the respondent
No. 2 including those documents which he receives from the
respondent departments under RTI within a period of 60 days from
the pronouncement of the judgment. The respondent No. 2, in turn,
will decide the petitioner’s representation within a period of 60 days
from the date of submission of a fresh representation by the
petitioner alongwith a certified copy of this judgment. Thereafter, on
the resultant recommendation of the respondent No. 2, the
respondent No 4 will positively conclude the matter, within time

frame of 30 days.

Furthermore, in case this mandated exercise manifests that
there was no fault of the petitioner in this instant matter, and that
there has been a grave dereliction of duty in maintaining the
petitioner's G.P.F. passbook, and other relevant records, then not
only the interest charged on the recovered amount would be

refunded back to the petitioner, but also the respondents would be
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liable to pay the simple rate of interest on petitioner's pending

amounts, if any, in the G.P.F. account under question.

Apart from the aforementioned exercise, the respondent No.
1 is advised to institute a departmental enquiry in this instant
matter, and fix accountability of the responsible officers or
employees of the respondent department, who were supposed to
maintain the relevant documents and records in this instant case,
as the same not only falls under the category of financial
irregularity, but also smacks of an attempt towards embezzlement

of public money.

(Capt. Alok Shekhar Tiwari)
Member (A)
DATE: JUNE 13", 2025
NAINITAL
BK



