BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present:. Hon’ble Mr. Capt. Alok Shekhar Tiwari

—————— Member (A)

Claim Petition No. 43/NB/SB/2025

Kishore Rautela (Male), Aged about 47 years, S/o Govind Singh, R/o
Village Shantipuri No. 04, Thana-Pantnagar, Tehsil-Kichha, District
Udham Singh Nagar.

............ Petitioner
Versus

1. State of Uttarakhand, through Secretary, Home, Government of
Uttarakhand, Dehradun.

2. Inspector General of Police, Kumaon Division, Nainital.

3. Senior Superintendent of Police, District-Nainital.

4. Inspector In-Charge, Police Station-Lal Kuwa, District Nainital.

................ Respondents
Present : Sri Ketan Aswal, Advocate, Brief Holder for

Sri D.S. Mehta, Advocate for the petitioner
Sri Kishore Kumar, A.P.O. for the respondents

JUDGMENT

DATED : MAY 07", 2026

This claim petition has been filed seeking the following
relief:-

i.  To issue an order or direction to quash
the impugned order dated 22/04/2025
and 10.06.2024 of the respondent
declaring the same as arbitrary, malafied
and void and a nullity with its effects and

operation, after calling entire records from



the respondents, or to mould the relief
appropriately, keeping in view the facts

highlighted in the body of the petition.

Il To issue an order or direction which this
court may deem fit and proper in the
circumstances of the case in favour of the

petitioner.

lii.  To award the cost of petition.”

2. In brief, the facts of the case are that in the present claim
petition, the petitioner is challenging the impugned order dated
22/04/2025 passed by the respondent No. 2 by which the appeal filed
by the petitioner has been dismissed and order dated 10.06.2024 by
which the respondent No. 3 ordered that the following “censure entry”

shall be recorded in the character-roll of the petitioner:-

‘In the year 2023 when the petitioner was posted at
Lalkuwa Police Station, District Nainital, on dated 25.09.2023 at
about 21:10 p.m., the petitioner quarreled and argued with
Constable 902 Nagrik Police/Civil Police Chandrashekhar
Malhotra at the Lalkuwa Police Station Gate regarding taking
2000/- rupees, due to which the image of the Police has been
tarnished among general public. Whereas the Petitioner should
have informed the higher authorities in case there was any
dispute between the Petitioner and Constable 902 Nagrik
Police/Civil Police Chandrashekhar Malhotra, but instead of
doing so, the Petitioner quarreled and argued among themselves
near the police station gate, public place. This act of the
Petitioner to quarrel and argue among themselves in a public

place while being posted in the disciplined police force is



indicative of his gross negligence, arbitrariness, indiscipline and

negligence towards duty, which is condemned. ”

Further submission of the petitioner is that aforesaid
“‘censure entry” based upon the conjectures and surmises and by
rejecting the written explanation dated 08.04.2024 filed by the
Petitioner is wholly illegal arbitrary and not sustainable in the eyes
of law, therefore, in these peculiar facts and circumstances of the
case, the respondent department cannot order to record the
aforementioned “censure entry” in the character register of the
Petitioner and this illegal action is against the procedure provided
under the Uttarakhand Police Act ,2007, therefore, the petitioner
Is praying for issuance of an order or direction for quashing

aforesaid impugned orders and subsequent orders.

2.1. In the year 2002, the petitioner was appointed on the
post of Constable 810 Nagrik Police/Civil Police and currently

working in the election cell/media cell in District Nainital.

2.2. On 25.09.2023, a Report No. 56 at 22.04 p.m. in Police
Station-Lalkuwa, District Nainital was lodged against the petitioner
alleging therein that at 21.10 hrs., Senior Sub-Inspector Harendra
Singh Negi came to the Police Station and told that he was
standing at the police station gate when Petitioner/Constable 810

Kishore Rautela, posted in 112 PC 05, came out of his vehicle.



Immediately after that, Constable 902 Chandrashekhar Malhotra
came. Petitioner/Constable 810 Kishore Rautela started arguing
with Constable 902 Chandrashekhar and started fighting. Even
after he explained a lot to the Petitioner, he did not listen and was
pacified with great difficulty. Fighting and being ready to do so in a
disciplined force is a sign of indiscipline. Consequently, a report

was registered against the Petitioner.

2.3. On 26.09.2023, the Inspector-In-Charge, Police
Station-Lalkuwa, District-Nainital sent a letter to the Circle Officer,
Lalkuwa, Nainital regarding the alleged incident mentioned in the
Report No. 56 dated 25.09.2023 and requested the Circle Officer,
lalkuwa, Nainital to take cognizance of the incident and take

necessary actions.

2.4. Again on dated 26.09.2023, the Inspector-In-Charge,
Police Station-Lalkuwa, District-Nainital sent a report to the Senior
Superintendent of Police, District-Nainital regarding the alleged
incident and stated therein that such act of the Petitioner is a
gross indiscipline to fight themselves without telling the issue to
the higher officials and requested to take further necessary

actions.

2.5. Thereafter, a preliminary investigation was conducted

regarding the alleged incident done by the Petitioner and dated



13.03.2024 a preliminary investigation report was sent by the
Circle Officer, Bhowali, District-Nainital to the Senior
Superintendent of Police, District-Nainital wherein the statements
of 07 witnesses were recorded by the Circle Officer, Bhowali,
District-Nainital and on the basis of documentary evidences and
statements of witnesses, the Circle Officer, Bhowali, District-
Nainital found the Petitioner guilty for showing indiscipline near
the police station gate due to which the image of the police has

been tarnished.

2.6. On 21.03.2024, the Senior Superintendent of Police,
District-Nainital issued a show-cause notice to the Petitioner and
the Petitioner was granted 15 days’ time to submit his written
explanation as to why the aforementioned “Censure Entry” should
not be recorded in the character-roll as per the provision of Rule 4
(1) (b) (four) of Uttarakhand (Uttar Pradesh Subordinate Police
Officers (Punishment and Appeal) Rules, 1991) Adaptation and
Modification Order-2002 and the provision contained in Para-23

(2) (b) of Uttarakhand Police Act-2007.

2.7. The petitioner in pursuance to the show-cause notice
dated 21.03.2024 filed his detailed written explanation wherein
the petitioner, rejected all the allegations mentioned in the

Preliminary Investigation Report as well as the Charge-Sheet and



further requested the department to sympathetically consider the
explanation of the petitioner and cancel the show-cause notice
dated 21.03.2024, otherwise the censure entry would have an
adverse effect on the petitioner's excellent career and the
petitioner had informed about the alleged incident to the Circle

Officer, Lalkuwa.

2.8. By the impugned order dated 10.06.2024 the Senior
Superintendent of Police, District-Nainital by rejecting the written
explanation given by the Petitioner for being baseless and non-
satisfactory and upheld the punishment proposed in the
departmental proceedings and as per the provisions of Rule 4 (1)
(b) (four) of Uttarakhand (Uttar Pradesh Subordinate Police
Officers (Punishment and Appeal) Rules, 1991) Adaptation and
Modification Order-2002 and the provision contained in Para-23
(2) (b) of Uttarakhand Police Act-2007 the Senior Superintendent
of Police, District-Nainital ordered that the aforementioned
censure note shall be recorded in the character-roll of the

Petitioner.

2.9. On 13.06.2024, the Petitioner was again given a show-
cause notice wherein it was stated that by the Office Order No.
199/2023 dated 28.09.2023 the Petitioner had been suspended in

relation to demonstrating indiscipline at the police station gate and



by the Office Order No. 199/2023, the Petitioner had been
reinstated with immediate effect without an adverse effect on the
ongoing investigation proceedings against the Petitioner. It was
further stated that on the basis of preliminary investigation the
Petitioner was punished with punishment of censure. The
Petitioner was further ordered that the Petitioner shall submit his
written statements within 07 days of the receipt of this show-
cause notice as to why the Petitioner should not be given only the
subsistence salary and allowances for the suspended period from
28.09.2023 to 31.10.2023 which the Petitioner had already

received during the suspension period.

2.10. The petitioner in response to the show-cause notice
dated 13.06.2024 submitted his written explanation on 25.06.2024
stating therein that since the Petitioner had already been
punished for the alleged offence then not paying salary and other
allowances of the suspension period to the Petitioner will amount
to double punishment which is against the principles of Natural
Justice. Moreover, non-payment of salary and other allowances
during the suspension period to the Petitioner will cause great

financial hardship to the Petitioner.

2.11. Senior Superintendent of Police, District-Nainital on

order dated 12.07.2024 passed an order and held the Petitioner



guilty of the alleged offences and upheld the punishment of
“censure entry” and rejected the written statements submitted by
the Petitioner. Moreover, the Senior Superintendent of Police,
District-Nainital further ordered that the suspension period of the

Petitioner will be counted in pension, promotion and leave etc.

2.12. The petitioner preferred an appeal against the
impugned order dated 10.06.2024 passed by the Senior

Superintendent of Police, District-Nainital.

2.13. The respondent No. 2/Inspector General of Police,
Kumaon Division, Nainital without considering the grounds
mentioned in the appeal and against the real facts and
circumstances of the case dismissed the appeal by the impugned

order dated 22.04.2025.

2.14. From perusal of appeal dismissal order dated
22.04.2025 passed by the respondent no. 2 it is clear that this
impugned order was passed in a stereotype manner and
respondent No. 2 failed to consider the real facts of the incident
and that the respondent department had taken shelter of second
proviso of Article 311 (2) of the Constitution of India, but the said
proviso is not applicable in the present situation because the

allegations in report are not related with the official functioning of



the petitioner, therefore, with the aid of aforesaid provision of law
the services of the petitioner ought not to have affected by
“‘censure entry” in the character register of the Petitioner, so that
in these facts and situations impugned order is bad in the eyes of

law and same is liable to be quashed.

2.15. On the date of alleged incident the Petitioner was
merely opposing the false allegation of bribery levelled upon him
by the Constable Chandrashekhar Malhotra as the Petitioner had
worked honestly throughout his service, but the impugned order
dated 22.04.2025 was passed on the basis of conjectures and

surmises by not considering this fact.

2.16. It is not correct for the Enquiry Officer to mention in his
enquiry report that due to this incident the image of the Police was
tarnished among the public. The Enquiry Officer had neither taken
any statement in this regard in the enquiry nor had mentioned any
substantial evidence. If this incident had happened among the
public, then the image of the police could have been tarnished, if
this had happened then the Enquiry Officer should have also
recorded the statements of people of the public as independent
witnesses present nearby at the time of the incident. But this has
not been done by him, on the basis of mere conjecture, the

tarnished image among the public has been mentioned in the
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enquiry report. Thus, the enquiry report made on the basis of
inconsistent and imaginary facts is erroneous, due to which the

impugned orders are liable to be quashed.

2.17. It is pertinent to mention here that in the preliminary
enquiry, the Enquiry Officer has no right to give a finding that the
accused is found negligent/guilty. In this regard, the Hon'ble
Allahabad High Court has ruled-out in the case of Vishwanath
Mishra Vs. Uttar Pradesh Public Service Tribunal, 1985 (2) S.L.R.

All. Page 708 that:

“Enquiry Officer cannot give any findings regarding

integrity or frail order of removal illegal.”

But the Respondent Authorities have completely
ignored this erroneous act of the Enquiry Officer; hence the

impugned orders are liable to be quashed.

2.18. During the preliminary enquiry, the Enquiry Officer
neither recorded the statement of any independent witness from
the public nor took the footage of the CCTV cameras of the police

station and the whole enquiry was done superficially.

2.19. Although the petitioner had rendered almost 23 years
of service with utmost dedication, sincerity and honesty and has

followed all the instructions and orders given by the higher
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authorities during his whole service period, thus, Constable
Chandrashekhar had falsely implicated the petitioner for taking
bribe and when the Petitioner inquired from the Constable
Chandrashekhar regarding the alleged false allegation of bribery
then they had an argument but no fight or quarrel took place. If
there had been a fight or the Petitioner had consumed intoxicants
then the Inspector-in-Charge would have definitely got the
Petitioner medically examined but this was not done by the
Inspector-in-Charge during the initial investigation which is not
lawful and against the settled principle of law and the principles of

Natural Justice.

2.20. In the instant case the Petitioner was not provided the
copy of statements of witnesses examined during investigation
and produced at the inquiry in support of charge levelled against
the Petitioner, which is totally against the guidelines given by the
Supreme Court in Kashinath Dikshita Vs. Union of India, AIR

1986 SC 2118 : 1986 IILLISC 468.

“It is unjust and unfair to deny the government
servant copies of witnesses examined during investigation and
produced at the enquiry in support of the charges levelled
against the government servant. A synopsis does not satisfy the
requirements of giving the government a reasonable opportunity

of showing cause against the action proposed to be taken.”
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2.21. In respect of any type of punishment to the Petitioner,
whether it is a long punishment or a short punishment, it has been
clearly provided in Section-22 of the Uttarakhand Police Act-2007
that, subject to the provisions of Article-311 of the Constitution,
only disciplinary departmental action can be taken against the
applicant under the rules and regulations made under the
Uttarakhand Police Act-2007, and this Section-22 is read as

follows-

Uttarakhand Police Act-2007 Disciplinary penalties

Section-22 Subject to the provisions of Article 311 of the
Constitution of India, disciplinary proceedings shall be conducted

as per the Rules and Regulations made under this Act.

But in this regard, it is noteworthy that till date no
manual or rule has been framed by the Uttarakhand government
regarding taking disciplinary departmental action in compliance or
sequence of the provisions made under Section-22 of the
Uttarakhand Police Act-2007 and all types of departmental action
against all subordinate police officers of Uttarakhand Police are
taken only under the provisions of Uttarakhand (Uttar Pradesh
Subordinate Category Police Officer/Employee’s Punishment and

Appeal Rules-1991) Adaptation and Modification Order-2002.
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2.22. It becomes absolutely clear that the provisions of
Section-23 of Uttarakhand Police Act-2007 for taking
departmental action against the Petitioner are not applicable to
the applicant at all because in this Section only provision has
been made by describing the punishment but there is neither any
description nor provision of the process of providing them and for
this, orders have been given to make rules in Section-22 of
Uttarakhand Police Act-2007 but the process of giving
punishment in compliance with these orders has not been formed
till date. But a show-cause notice has been issued against the
Petitioner under Section 23 (2) (B) of Uttarakhand Police Act-
2007 and on the basis of this, the sentence has also been issued,
which is unfair. From the abovementioned facts, it is crystal clear
that due to the above reasons, the sentence in question is not at
all maintainable and for the above reasons the sentence of the

learned Respondent Authorities is liable to be cancelled.

2.23. The applicant had given a detailed explanation to
prove his innocence regarding the show-cause notice in question,
but it was not considered step-by-step and the explanation was

rejected by merely making the following remark:-

“Therefore, the arguments/facts mentioned in the
explanation dated 08.04.2024 of Constable 810

Kishore Rautela were baseless/unsatisfactory, and the
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explanation was not found satisfactory, keeping the
punishment proposed in the departmental proceedings
intact, the provisions of Rule 4 (1) (b) (four) of
Uttarakhand (Uttar Pradesh Subordinate Category
Police Employee/Officer (Punishment and Appeal)
Rules-1991) Adaptation and Modification Order-2002
and as per the provisions of Para-23 (2) (b) of
Uttarakhand Police Act-2007, orders are passed to
enter the following censure entry in the character

register.”

2.24. The Respondent Authority has rejected the explanation
of the Petitioner without giving any reasoning on the facts
mentioned by the applicant, which clearly shows that the
Respondent Authority has failed in applying his judicial mind

which is completely against the law.

2.25. It is well-settled that a disciplinary enquiry has to be a
guasi-judicial enquiry held according to the principles of the
natural justice and the Enquiry Officer has a duty to act judicially.
The Enquiry Officer did not discuss the evidence. He merely
recorded his ipse dixit that the charges are proved. He did not
assign a single reason why the evidence produced by the

appellant did not appeal to him or was considered not
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creditworthy. He did not a peep into his mind as to why the
evidence produced by the management appealed to him in
preference to the evidence produced by the appellant. An enquiry
report in a quasi-judicial enquiry must show the reason for the
conclusion. It cannot be ipse dixit of the Enquiry Officer. It has to
be a speaking order in the sense that he conclusion in supported

by reasons.

2.26. The opinion which has been expressed by the
Supreme Court in case of Nathaniel Ghose Vs. Union Territory of
Arunachal Pradesh, (1980) 2 SLR 733 regarding speaking orders

is that:-

“The Supreme Court and the High Court have
emphasized that the appellate authorities must give
reasons and there should be some discussion of the
evidence on record. An Appellate Authority has a legal
duty adjudicate the matter upon merits before
confirming, enhancing, reducing or setting-aside the

penalty.

2.27. The aim of the rules of natural justice is to secure
justice or to put it negatively to prevent miscarriage of justice.
These rules can operate only in areas not covered by any law

validity made. In other words they do not supplant the law of land
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but supplement it. The concept of natural justice has undergone a
great deal of change in recent years. In the past it was thought
that it included just two rules, namely- (1) No in shall be a judge
in his own case (nemo debet judex propria causa) and (2) No
decision shall be given against a party without affording him a
reasonable hearing (audi alteram partm). The concept of natural
justice has undergone a great deal of change in recent years and
the rule that enquiries must be held in good faith and without bias,
and not arbitrarily or unreasonably, is now included among the
principles of natural justice. Where it is his duty to exercise that
assumed jurisdiction whether it be administrative, executive or
qguasi-judicial, fairly, by which | mean applying his mind
dispassionately to a fair analysis of the particular problems and

the information to him in analyzing it.

2.28. The statutory discretion if vested in an authority, then
such discretion should be exercised not in arbitrary, whimsical
and fanciful manner. It must be reflected from the outcome of
event that the authority concerned has exercised discretion within
the sound principle of law, skill and wisdom with vigilant
circumspection and care. The discretionary power imposes a
heavy responsibility on a person or authority. The latitude or

liberty accorded by statute, Circular or Order to the higher
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authority does not permit to exercise such power in unjust and

unfair manner. In the case of Kuldeep Singh (supra), their

Lordships of Apex Court further held as under:

“If a certain latitude or liberty is accorded by a statute
or Rules to a judge as distinguished from a ministerial or
administrative official, in adjudicating on matters brought before
him, it is judicial discretion. It limits and regulates the exercise of
discretion, and prevents it from being wholly absolute, capricious

or exempt from review.”

2.29. The action of the respondents is wholly, illegal,
arbitrary and in utter derogation of Article 12, 14, 19 (1) (g), 21
and 311 (2) of the Constitution of India and, therefore, impugned
orders are not sustainable in the eyes of law as well as being

against the spirit and mandate of the service jurisprudence.

2.30. Feeling aggrieved and having no other efficacious
remedy, the petitioner is left with no option except to invoke the
jurisdiction of this Hon’ble Tribunal under Section-4 of the PST

AcCt.

3. CA/WS has been filed on behalf of the respondents

No. 1 to 4 by Sri Kishore Kumar, learned Assistant Presenting



18

Officer, Uttarakhand Public Services Tribunal, Nainital Bench,

Nainital, in which, it has been stated that:-

3.1. Ig fo arfaer 4 I grT fo® ™ 99 @R SRdIaR
2 Ud ddd 98] YR il IReEl ux ImemfRd @ Wier 2 |

3.2. g & aifaer & ywR d=a—1 H aftfa s aiffdeEa
2 =g Il & U dRafas dal 9 fardia 3 @ R e
2| 39 IfaRad I8 de1 2 & I R SWidd g d & T
doq fafer vgd qeal @ faudia @ swfery Al gRT yegd Aifaer fed
A YBR 9 garg =g AMNad f6g S Ag a2 & d1 ardl arfaer
4 53 ™ sl @ IER R fEdl ISR &1 IqAIT YT HA DI
AP T2 2 AR AN B AfadT gy R & o= a2
sqd AR g8 AT BT © & a9 2023 § & g S0 AT
ATABS, S-Uq a4 fgad o, dl f&die 25.09.2023 &1 G944
SIHIT 21:10 96l $HD ERT AT AATAHIAT IC U HI-H0 902 1090
ToUER HeBIAT & AT Tl BoR wUd ofd $I q1d Sl oAb A9 q
SITST U4 989 @ 11, 59 i o=ar | yferd &1 ofd gfia gd |
odfe g9 DrH0 $I AN o1 & 390 A=y afe Sl a1 S ddR
faarg o @1 39 Wy A SwfSIRAT 1 awd wyan, feg s
§RT UHT 9 & Hidoli-id A AT IS & UTH AY9 H 989 9 SIrSl
far war | agEniia gferd 9 4 Figad ved g ArdeiNe @e )
AT H 989 P SMIST BRAT HIFH0 &I Ig §I dad d Ufd gDl

IR ATURATE], WoBMEIRAT, JJIAMHTEIAT ¢d YAIG $T IRAS 2 |
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3.3. g b e aifaer & y&R d&-4.9 4 afvid oAl &
g H W oAl & & o9 e grT gwifed &9 & IRM
JifasTddl §RT U= deAl # 3ifba w2 & 9@ 25.00.
2023 $I AT HA9 08:15 I G4 I8 S 112 Bl SYTI UR AT dl d8
IR GhSHR AT AT dl U HFA0 Ygdla dAdi AT §RT BT I
f ®I1f-10 T=IER A= HE BT & & S IR ydbrdal =4 wf,
Sl ¥R 9941 8, ¥ 2000 ©UA ford | I8 q1d GADY AfAdTIdhdl R
AN & 9T AT |1 98 BR W A8 A, ¥ed ) S8 Al @ Sfierol
firel, arfaeraal 9 Sfirell 4 el fé o 4 ysl f& 49 $9 2000
wud forl, SEHE B9 9= 91d @) df wf{ 7 @er & 98 arfasedl w®
el ARY o e T, ey wa 4 ght 9@ @t Refdw
AIfaSTHd] & 919 © | S 918 AMfadibdl ol 81 o ¢ 4R ggdn
dl gauaaTs s e e 98 W) " o, afasredl § gauaas s
== Rz 4 oa &5 W @ 9d IR F=UER SW 9599 X W@
2| 3a4 H I=ER 981 WR Ugd I, AMfadidhdl 4 =AU A el
f6 e fewa @1 f& §9 2000 w9 ford &, wfy At w91 9 <@
21 39 91d Pl dd} <Al ¥ 989 B W, 9 R s EOA
gdh—qadl gdl, fodl ydR & dss 8 gdl |l w9l yRMES i
& #=g Sfifafad ®oq 4 urn A & afaeredl wad wi1f-io 902
1090 IR & HLT 2000 wUA o< DI 91 Hl D JUH H I8
9 SETST g3AT| Fgeniid gferd 9 4 e ved g3 8mud A STrsT
PR IMHTEIAAT Ud HFHM SaRT & URAR 8l IR I«RIEvs
(Sovo 3Ef-Rer #ivfi & gferw sf¥@eRAl @1 (gvs &R ardie)

FraTacll 1991) IS Td IUTRYT 3MMQT—2002 & 1A% 4 (1) (|)
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® (AR) ® YEHE U4 ScxrEvs gfer AfsiRri—2007 @ gywiR—23
(2) (@) A Az yraam@ & FgER aRF—ufsrer 4 aRkf<r o sifea
fod M @ =" A SR qap difew freta fear &, fras
gfoscaR H afaeredal 4 g faRaa wsdioror yxga  f&an
AfadThdl gRT I&d WIHRUT d 3ifdd db /qdl & = 4
UATdell WX SUdl @l Td WSS YR EAdr / mfiRar 9
JAT B B SURId &l ATFAdThdl Hl qUSIQI G&AT: §—25 /2024
f&i® 10.06.2024 ¥ ssa fear wr, o faferawiq e 2

3.4. Jg o der aifaer & ywR 9@&a—4.11 94 afdfa deE
o gpR SfeaifRad 2, IdldR 21 W &)1 € & arfadradl ol
faftrawq gfear suamd g3 uRfr o 4@ sfded fear T&m &)
SAMSRT ATATRST §RT AfABIHdl &l YT UR IBd g AMT T
WR STST &) U SASIRAT & el &1 squred v f&d o1 &
G A IAId BT AT, 59 ROT Aifaeraal s aoprd Aaffed
& Y UBYUT DI Wi SFRSR "arell € gyd @ | awgef
URES Sifa & d=g AffaRad do9 4 urar = & afaereal ga
$I0 902 AAT0Y0 T<IUER & AT 2000 ®UA o<l B 910 Hl AD
AMUH § 989 9 SOTST B3| IFUd g ¥ fgaa &d g4 anmud
SATST PR SUN-edl U4 #9 ARYT & gRAfda s W
qidrbdl Bl qfvsd fear war 2 | aiffieredl gR1 g6 9w} d fean
T 9% dad GerAfa afifa a1 23qg uega fewr w2,
eR 21 fhar S godr|
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3.5. gg f& fAder arifaer & ywar 9=a1-4.12 vd 4.13 ®§ afofq

HA AMAETTIR 3 B |

3.6. g f& Ay aifaer & ywR 9®a1—4.14 U 4.15 4 afvfa
Ul D G H W AT © & difadradal 9 srdiad 94 vAET By
dea /e uxga el fear €, o 9w iy fig st s
Jifadreal & fear = gvs Sfaa ud A, aifaereal @1 i
Fediqd a1 W €, ol faffraed, =EiRta @ uefie = @
Rigra @ & 2|

3.7. Jg & e aifaer & gywR d@a-4.16 4 aftfa seF
fora yar Sfeaifga 2, srdioR 21 W & © {6 aifasredal grr
I TR AT R HIF0 902 AT0Y0 T<IUER HAeelaT & Wl al
FOR YUY o @ 91d Bl  dHY AU A SHIST Yd 989 DI I,
o 3 w9ar 9 gfew @1 8fd gfia g, sefe afaeedal ot
aifgd o fo g7 #ew afe fodl 9@ & dax fa o @t a7 39
9 § SAEMSIRAT Sl F@Td R, fbg 90 §RT CAT 9 IR

Ardsifere TITM T i @ 919 399 ¥ 9849 U9 sHrsT foar 1|

3.8. Ig e Mder afaer & g a&a1—-4.17 A afvfa seEl &
e 4 W oAl ¢ 6 qgunfia 9a 9 Fyaa =d gd wdute
WM W IJU4 & debdil 4 faae o1 @ 4 yferw faumr @1 sfe
yaIfad gl @ 3R U IrgenRia smaRer @ A oiar # gfes fawm
® 9f0 TORIIS WY ST WHEfdd = | el ¥ frEmgar o
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gurfed @1 R 2 9T uAgell ¥ 3afRed JfielEl v 9 @
IR IR B giadradl d <fed fear w=ar 2

3.9. Jg o der aifaer & ywR 9@ar—4.18 94 afdfa dea
IIBR 2| N9 ARSI gRT 9wIfed yRFH® oMa &1 Sg_w
I JIIMETEAl 1 Yoigsedr gfie &A1 siar 81 9ol A
HIfed Slid &1 TEdl 9 3(delldd dI1 & IR 8 Alfadbidd] di
AU UH W O B, HRYT gdr_l Aifed 4T fear wan | arfaereat
R UTK WeEIHRT U9 HWIfad Siid &I 3dclld- HR & SUd ol
gifbTddl &1 <fded fear @ €1 Ia: 39 ywxk # afdfa #io
TATAT B BT ATRIBIHal & gHRor § N 981 sl 2 |

3.10. Jg & e aifaer & ywR d@a—4.19 4 aftfa s
IAPR B WK AT & & gH0T ¥ gHifed IRFYS SFagar
o URER H A "e & IRME Soft0 = Rig A o e W
a1 #igq o, td Softo < Rz AM & wng & «fo a<vEr @
qifeTedl @ 49 989 U4 aRdle gdl| 99Nl Fles dreqsn v9
T IRWR W Higg HHalal @ a4 W g & afasreal

§RT AT 1T IR 989 Ud aRdle &) AT |

3.11. gt & e aifaer & gywR d@r—4.20 4 aftfa s
PR 2| W HIAT & & YHRT § IiFadradl gRT 9 a1 ARIRS
w9 4 fedfl yeR @1 dic &1 IRIU 2 R 9 @ Iz "gcar fead
ARIRG sdd @ vl 4 el 2| dfed I8 ITUTEALT TRV DI
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gofi # Il 2 | Afadredl &1 I8 9@ & STe1 AfsHa udeer T
g3, aeaTcHs, fafte 9 ifaa & evma 7 2

3.12. Iz & Ader gifasT & ywar d&a1—4.21 4 afvfq seEl &
9" H W ol & & Jifaeredal S dRT qdRn Aifed @ |
od ISRl §RT 9WIfed 9 3T SUas HIEl Tl 8| o4
=T H AFAIRSRI drdga, AN Fldes dagan, oo =
g A, +I1f9. 810 -ogo fHenR Iden, 10 902 0G0 TSR,
®I1f-0 358 1090 Ysdla g yd ®Iv0 69 WoYyo fod—< Riz & sa™
Jifea 2| arfaedredl gRT afvTa w0 <IATAd &1 ®fAT 9TRIq IS0l
A gifaerdal & v # on TE Bl 2

3.13. g8 6 Ay aifaer & ywR 9®a—-4.22 U9 423 9 afvfq
Ul B Y A WK AT ¢ & URFHa wra A sifea siferal
Uqd IiadIedl gRT Y¥gd WIHIV G ITEAdT / FHRAT 8 IAeqd=
1 B SWIA B AIfasredl & aRf=T d@ | <fea fear mar 2
fear = gve Auffes = & fgral @ faodia 78 2

3.14. I f& Mder aifaer & YR d@—4.24, 4.25, 4.26 U9 4.
27 ¥ aftfa doAl @ ey 4 W &3 ¢ 6 afeead @ Twg
gIfed URMRAS W9 4 Iifasredl §RT AU AT 4 @I oo
far T ? & SHa ud w10 902 AT0Y0 I<IER & dI1F 2000 HI
$l dPR gFp—qaal gdl, W & Iedal @ gEmEAEAr &l
quifar @ | Aifaerddl &1 PR U4 Weddl | fHdl 9/a &1 dax
faare o a1 wdyerm 39 W™ H IAUd 9 SAfSeIRAl i aid
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ST arfed o1, ot f& aifaeredl gT 8 fear mar| sfed w@ad A
T IC & U 399 H 989 d sirsT f&ar war| aifasredl &
foeg wrrfed yRfwe STa ¢d qusTore drdarel quia: framrga«
=

3.15. g8 6 Fde aifeT & ywR §@&1—4.27, 4.28, 4.29, 4.30
Uqd 431 4 9ftfa sl @& g H fxgd td We IaR gfaare—ua
& IWIdd YRl 4 foar &1 ga1 2| s9a AfaRed I8 s@ra &-en
g & qvey ¥ wifueredal gRT ysga wWhaxor 4 Sifed a@ /oAl
® WE™ H UHAEel WROSUde™  JffdEl Ud W@’ Bl
T / TRAT A JEWIA Y H4949 fhar AT | ATfadTedl gRT BIROT
qarsl Aifed # 3ifehd ARIUT & G-= A ddeld Ud IERIA d2d
Jifbd dxd I AUl WISV UK fhar, st dig @™
ieTedl @1 TE el "edar €1 I8 a2g A1 e Bt ey wifed
H b 95 9 dfbd f6d W™ 2| Fifaseal gr1 aftta fafr=
A0 AT I BT YTHIA, YHROT H IiiadIiddl & 96 H AR
T8 Bt 21 gewor A Aufie =g @ fagral @1 guiwdr greq

d I ge0 A FrmgaRr faunfa oe eveR, arfaeredl ot
SR ARl Aifed Frfd &R SHs yfiSaR § Ut Ssdaor &1
TEAdIYd® JIFAT Hd gd AMAbIbdl &l da1d &1 Yfdagad Jaax
yeH fdd WM yd ARCEld Wied @ R W SUSIQY 6N
T—25/2004 f&i®d: 12072024 € <fvsa fear wm, < faferawiq
AR T I IAGIHdl gRT UG IIST  9™$  T§
S / JATEREN 811 @ SR ATfasT FREd $d o 37a 2 |
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3.16. g farfaer & &R 0-05 IFddR © a=T GROUNDS-
5@ SU—UERI & Wed ¥ $U4 2 & ardl & gR1 Aifasr & gdadf
gl # afvfa 92al @ doAl &l @) MER & ®©9 4 W afdia fean
= 2, a1 S yfiemy—ua /fafaa fadas—1a & gdadt gwast
7 fear o gar 2, At @ Ffuer @ R WerR ad 2 ud arh
ST ARSI IMTREHA 81 & SR R fHd 91 I3 2

3.17. I & gfiiae—ua & SWidd $UAl & AR R I DI
qifasT gy IAIGR &I AF 2| A0 AfSRoT | yredar 2, e
AMfaeThdl & gRT Fifora &1 R gda= A1faeT I ¢d 9™d adl
R ImelRa 2, o sRvr S9a aifasr @ilRs g1 9w 2 3@ w0
STAHROT 4 IR 8, f& Saa e & o /fawmTr & ug #
Rl / FIRTd B BT DS DY |

4. Rejoinder affidavit has also been filed reiterating the

facts mentioned in the present claim petition.

5. | have heard the learned Counsels for the parties and

perused the records.

6. Learned Counsel for the petitioner initially brought
about the chronology of the matter before the Tribunal and
indicated that this is a case of double jeopardy for the petitioner
as he has been punished twice for a presumed indiscipline that he
never did. On 25.09.2023, a GD report No. 56 at 22.04 p.m. in

Police Station-Lalkuwa, District-Nainital was recorded against the
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petitioner alleging therein that at 21.10 hrs., Senior Sub-Inspector
Harendra Singh Negi came to the Police Station and reported that
he was standing at the police station gate when
Petitioner/Constable 810 Kishore Rautela, posted in 112 PC 05,
came-out of his vehicle. Immediately after that, Constable 902
Chandrashekhar Malhotra also came. Petitioner/Constable 810
Kishore Rautela began arguing and quarreling with Constable 902
Chandrashekhar. Even after he tried to explain the matter to the
Petitioner, he did not listen and was pacified with great difficulty.
In a disciplined force of Police, this is an act of indiscipline.
Consequently, a report was registered against the Petitioner. On
26.09.2023, the Inspector-in-Charge, Police Station-Lalkuwa,
District-Nainital sent a report to the Circle Officer, Lalkuwa,
Nainital regarding the alleged incident mentioned in the report No.
56 dated 25.09.2023 and requested the Circle Officer, Lalkuwa,
Nainital to take cognizance of the incident. On 26.09.2023, the
Inspector-in-Charge, Police Station-Lalkuwa, District-Nainital
submitted a report to the Senior Superintendent of Police, District-
Nainital also regarding the alleged incident and stated therein that
such an act of the Petitioner is a gross indiscipline and requested
to take further necessary actions. As a result, a preliminary
investigation was got done regarding the alleged misbehaviour

conducted by the Petitioner and on 13.03.2024 the preliminary
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investigation report was submitted by the Circle Officer, Bhowali,
District Nainital to the Senior Superintendent of Police, District-
Nainital wherein the statements of 07 witnesses were recorded.
On the basis of documentary evidences and statements of
witnesses, the Circle Officer, Bhowali, District-Nainital found the
Petitioner guilty for showing indiscipline near the police station
gate due to which the image of the Police Department had been
tarnished. On 21.03.2024, the Senior Superintendent of Police,
District Nainital issued a show-cause notice to the Petitioner and
the Petitioner was granted 15 days’ time to submit his written
statements as to why the aforementioned “Censure Entry” should
not be recorded in the character-roll as per the provision of Rule 4
(1) (b) (four) of Uttarakhand (Uttar Pradesh Subordinate Police
Officers (Punishment and Appeal) Rules, 1991) Adaptation and
Modification Order-2002 and the provision contained in Para-23
(2) (b) of Uttarakhand Police Act-2007. On 08.04.2024, the
petitioner in pursuance to the show-cause notice dated
21.03.2024 filed his detailed written explanation wherein the
Petitioner rejected all the allegations mentioned in the Preliminary
Investigation Report as well as the charge-sheet and further
requested the department to sympathetically consider the
explanation of the Petitioner and to cancel the show-cause notice

dated 21.03.2024, as the censure entry would have an adverse
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effect on the Petitioner’s excellent service record till date. By the
impugned order dated 10.06.2024, the Senior Superintendent of
Police, District-Nainital rejected the written explanation given by
the Petitioner as baseless and unsatisfactory and upheld the
punishment proposed in the departmental proceedings. As per
the provision of Rule 4 (1) (b) (four) of Uttarakhand (Uttar Pradesh
Subordinate Police Officers (Punishment and Appeal) Rules,
1991) Adaptation and Modification Order-2002 and the provision
contained in Para-23 (2) (b) of Uttarakhand Police Act-2007 the
Senior Superintendent of Police, District Nainital ordered that the
aforementioned censure entry to be recorded in the character-roll
of the Petitioner. On 13.06.2024, the Petitioner was given a show-
cause notice again wherein it was stated that by the Office Order
No. 199/2023 dated 28.09.2023 the Petitioner had been
suspended in relation to having demonstrated indiscipline at the
police station gate in the alleged incident and by the subsequent
Office Order No. 199/2023 dated 01.11.2023, the Petitioner has
been reinstated with immediate effect without an adverse effect
on the ongoing investigation proceedings against the Petitioner. It
was further stated that on the basis of preliminary investigation
the Petitioner had been punished with censure entry. The
Petitioner was further ordered to submit his explanation within 07

days of the receipt of the show-cause notice as to why the



29

Petitioner's emoluments should not be restricted only upto the
limited salary and allowances for the suspension period w.e.f.
28.09.2023 to 31.10.2023 which the Petitioner had received
during the suspension period. On 25.06.2024, the Petitioner in
response to the show-cause notice dated 13.06.2024 submitted
his written explanation stating therein that since the Petitioner has
already been punished for the alleged offence, therefore, not
paying the full salary and other allowances of the suspension
period to the Petitioner will amount to double punishment which is
against the principles of Natural Justice. Moreover, non-payment
of salary and other allowances during the suspension period to
the Petitioner will cause great financial hardship to the Petitioner.
On 12.07.2024, the Senior Superintendent of Police, District-
Nainital passed an order and held the Petitioner guilty of the
alleged offences and upheld the punishment of “censure entry”
and rejected the written statements submitted by the Petitioner.
Moreover, the Senior Superintendent of Police, District-Nainital
further ordered that the suspension period of the Petitioner will be

counted in pension, promotion and leave etc.

7. The petitioner preferred a departmental appeal against
the impugned order dated 10.06.2024, which was dismissed by

the Appellate Authority on 22.04.2025.
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8. Learned Counsel for the petitioner drew the attention of
the Tribunal towards the fact that on the date 25.09.2023 the
guarrel took place between two constables of Civil Police at the
gate of the Police Station. It was not any other place where
general public was present. As per the record, there is no
evidence of battery, assault or injury to anybody. This was a
simple altercation between the two persons. This is also evident
from the two General Diary entries in the Police Station
concerned, and the written reports that none of the two persons
was beaten-up or injured. It was a simple incident where the
petitioner lost his temper and quarelled with a colleague. The
Punishing Officer awarded adverse entry to the petitioner without
conducting any disciplinary proceeding. After this punishment of
the adverse entry the Punishing Officer again gave him the
second punishment by ordering that the petitioner would not be
given his full salary, but for only that subsistence amount which
the petitioner drew during his suspension period. This double
jeopardy of two punishments given to the petitioner is violative of

the Punishment Rules and, therefore, illegal.

9. Learned A.P.O. in his arguments mentioned that both
the Constables who were involved in the ugly incident of quarrel
on 25.09.2023 have been punished for indiscipline by the

Punishing Officer as per the rules. For minor punishments only a
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preliminary inquiry is sufficient, after which an adverse entry was

given to the petitioner. The other order passed by the Punishing

Officer is simply the outcome of the suspension of the petitioner

which was for a period of about 34 days, therefore, this is not a

case of double punishment and the claim petition deserves to be

dismissed with costs.

10. The Tribunal has perused the record and has noticed

the following significant points as follows:-

(@)

(b)

(c).

The incident took place at the public place
between two Police Constables and involved a
heated quarrel, pushing around of each other,
abusive language and loud altercations about an
alleged bribery insinuation involving reference to
illegal liquor vendors, openly before the eyes of

general public,

As the documentary evidences indicate both the
guarrelling person were very well-known to the
general public around that they were police

employees.

The petitioner has not been punished one sidedly

and exclusively, rather his opponent Constable



(d).

(e).

().
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has also been punished for this shared

indiscipline.

Though the petitioner may be right to say that the
incident did not involve any beatings or injury to
the quarreling parties, nevertheless the petitioner
has not been punished under IPC or under any
criminal charges, but under the Conduct Rules for
his grave indiscipline maligning the image of the
Police Department in the eyes of general public,

as per the Police Regulations.

The contention of two punishments is incorrect
because withholding the partial salary of the
petitioner in the punishment order is merely a
consequence of the censure entry and constitutes
only a single punishment awarded by the
Punishing Authority for a suspension period of 34
days. There is no irregularity in such a

punishment order.

The departmental appeal submitted by the
petitioner before the Appellate Authority has been
dismissed by the Appellate Authority because the

appeal evidently lacked substance or legality.
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11. In the light of abovementioned observations, it is clear
before the Tribunal that the petitioner's assumption of the double
jeopardy by two punishments is misplaced interpretation of
punishment laws. The claim petition lacks substance and,

therefore, deserves to the dismissed.

ORDER

Accordingly, the claim petition is, hereby, dismissed. No

No orders as to costs.

(Capt. Alok Shekhar Tiwari)
Member (A)
DATE: MAY 07", 2026

NAINITAL
BK



