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BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL 

BENCH AT NAINITAL 
 

 

Present : Hon’ble Mr. Capt. Alok Shekhar Tiwari 
 
                 ------ Member (A) 
 

 
Claim Petition No. 58/NB/SB/2025 

 
Asha Bisht (Sub-Inspector) (Female), aged about 38 years, W/o Sri 

B. S. Bisht , presently posted at Kotwali. Mallital, District Nainital. 

     ………… Petitioner  

Versus 

1. State of Uttarakhand, through its Secretary, Home, Secretariat, 

Dehradun. 
 

2. Deputy Inspector General of Police, Kumaun Region, Nainital. 
 

3. Superintendent of Police, District Bageshwar. 
 

4. Senior Superintendent of Police, District Nainital. 

   ……………. Respondents 

 

Present :  Sri Anil Kumar Joshi, Advocate for the petitioner 

        Sri Kishore Kumar, A.P.O. for the respondents  
                  

JUDGMENT 
 

             DATED :  MAY 07th, 2026 

 

      This claim petition has been filed seeking the 

following relief:- 

“i). Issue an order or direction, quashing the 

impugned order dated 19.10.2024 passed by 

respondent no. 2 and order dated 22.09.2023 

passed by respondent no. 3.  

ii). Issue any other or further order or direction 

which this Hon’ble Court may deem fit and 

proper in the circumstances of the case. 
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iii). To award the cost of the petition in favour of 

the petitioner.” 

 

2.  In brief, the facts of the case are that:- 

2.1.  The present claim petition is being filed, by the petitioner, 

challenging the impugned order dated 19.10.2024 passed by 

respondent no. 2 in departmental appeal preferred against the 

punishment order dated 22.09.2023 and order dated 22.09.2023 

passed by respondent no. 3 in the Departmental Inquiry initiated 

against the petitioner under Uttarakhand Sub-ordinate Police 

Officers (Punishment and Appeal) Rules, 1991.  

2.2.  The petitioner is working as a Woman Sub-Inspector in 

Police Department and is presently posted as Sub-Inspector, Thana 

Mallital, District Nainital. 

2.3.  The petitioner while serving as Woman Sub-Inspector in 

District Bageshwar was attached as Sub-Inspector at Thana Tallital, 

District Nainital under the control of Senior Superintendent of Police, 

Nainital, vide order dated 29.11.2021 for a period of 06 months. The 

attachment was further extended vide order dated 06.06.2022 for a 

further period of 06 months. Vide order dated 31.03.2023, the Senior 

Superintendent of Police, Nainital passed an order that the petitioner 

shall be relieved to join District Bageshwar on 02.04.2023. 

2.4.  While the petitioner was posted at Thana Tallital, District 

Nainital applied for Child Care Leave, the Senior Superintendent of 
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Police, Nainital vide its order dated 01.12.2022 allowed the Child 

Care Leave of 180 days w.e.f. 02.12.2022. 

2.5.  Since the petitioner was attached at Thana Tallital, 

District Nainital and was on Child Care Leave w.e.f. 02.12.2022 for a 

period of 06 months, therefore, on completion of Child Care Leave 

she reported her joining at Thana Tallital. 

2.6.  On reporting to the duty at Thana Tallital, District Nainital 

on 31.05.2023 the Thana In-Charge of Thana Tallital informed the 

petitioner that due to the Tourist season at Nainital he has requested 

the Senior Superintendent of Police, Nainital to permit the 

petitioner’s continuation at Thana Tallital, District Nainital till the 

Tourist season. The Senior Superintendent of Police, Nainital on 

08.06.2023 wrote a letter to the Inspector General of Police, Kumoun  

Region, Nainital that the petitioner may be permitted to continue at 

Thana Tallital, District Nainital till the end of Tourist season. 

2.7.  The petitioner remained at Thana Tallital, District Nainital 

till 20.06.2023 and in pursuance to the order passed by Senior 

Superintendent of Police, Nainital and in compliance to the order of 

Senior Superintendent of Police, Nainital she submitted her joining at 

Police Lines Nainital and thereafter joined the services at 

Bageshwar. 

2.8.  After joining the services at District Bageshwar the 

respondent No. 3 on 12.07.2023 issued a show-cause notice to the 

petitioner stating therein that after completion of period of attachment 
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her joining at District Bageshwar was fixed as 02.04.2023 and after 

completion of Child Care Leave she had submitted her joining at 

Thana Tallital, District Nainital and no information had been given to 

District Bageshwar. A preliminary inquiry was conducted by Circle 

Officer, Bageshwar and the Circle Officer, Bageshwar found her 

guilty of not obeying the order of the superior.  

2.9.  On 13.08.2023, the petitioner submitted the reply to the 

show-cause notice and submitted that after completion of Child Care 

Leave she had submitted the joining at Thana Tallital, District 

Nainital, but she was retained at Thana Tallital and there is no fault 

of the petitioner in not joining at District Bageshwar. 

2.10.  Without considering the reply submitted by the petitioner, 

the respondent No. 3, vide its impugned order dated 22.09.2023  

imposed the penalty of withholding the one month salary of the 

petitioner and recording the same in the character-roll of the 

petitioner. 

2.11.  The respondent No. 3 while passing the impugned order 

did not consider the reply submitted by the petitioner and in a 

cursory manner passed the impugned order dated 22.09.2023. It is a 

cardinal principle of law that once the explanation is asked to a 

show-cause notice the reply is to be adjudicated and after 

adjudication the proper order is to be passed. The bare perusal of 

the impugned order clearly demonstrates that none of the averments 

mentioned in the reply to the show-cause notice were considered. 
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The impugned order on its face clearly demonstrates the non-

application of mind as in the impugned order it has been mentioned 

that the show-cause notice was issued on 12.07.2023 and the reply 

to the show-cause notice was submitted on 03.07.2023, which 

clearly demonstrates that the reply which was submitted by the 

petitioner on 13.08.2023 was not at all considered. 

2.12.  It is significant to mention here that in the preliminary 

inquiry the SHO, Thana Tallital, District Nainital S.I. Rohitash Singh 

Sagar had admitted that due to heavy tourism traffic the petitioner 

was retained at Thana Tallital and on the order of the Senior 

Superintendent of Police, Nainital the report on 01.06.2023 to retain 

the petitioner at Thana Tallital, District Nainital was submitted and on 

the order of Senior Superintendent of Police, Nainital dated 

20.06.2023 the petitioner was relieved for District Bageshwar. 

  In view of the aforesaid, it is crystal clear that there was 

no intention of the petitioner to be retained at Thana Tallital, District 

Nainital and she had discharged the duties at Thana Tallital on the 

direction of the superior officer. The vital aspects were not 

considered by the respondent No. 3 while passing the order 

impugned. 

2.13.  Feeling aggrieved by the aforesaid punishment order, the 

petitioner submitted the departmental appeal before the Appellate 

Authority within the time prescribed on 13.12.2023. The contents of 

the appeal are self-explanatory and are not being repeated.  
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2.14.  The Appellate Authority (Respondent No. 2) vide its 

impugned order dated 19.10.2024 rejected the appeal and upheld 

the order passed by the Disciplinary Authority (Respondent No. 3). 

The Appellate Authority while passing the appellate order had not 

discussed the grounds and not recorded any finding on the grounds 

raised by the petitioner and rejected the appeal. 

2.15.  It is significant to mention here that for the same incident 

the Senior Superintendent of Police, Nainital on 05.01.2024 also 

passed an order that though it is not established in the preliminary 

inquiry that the petitioner willfully and with ill-intention has not 

followed the order, but  since she had not followed the orders of the 

superiors, therefore, the preliminary inquiry is closed and the 

petitioner be awarded warning. 

3.  CA/WS has been filed on behalf of the respondent No. 3 

by learned A.P.O., in which, it has been stated that:- 

3.1.  

3.2.  
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3.3.  

3.4.  

ßefgyk miufujh{kd vk’kk fc”V dk Fkkuk rYyhrky esa fnukad 
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30&05&2025 dks fdl vkns’k ij Fkkuk/;{k rYyhrky }kjk mldh 

vkxeu fd;k x;k] ftlls izrhr gksrk gS fd mPpkf/kdkfj;ksa }kjk 

fuxZr vkns’kksa dk ikyu ugha fd;k tk jgk gS ,oa izdj.k esa tkap 

djkdj nks”kh dkfeZdksa ds fo:) nks”k fu/kkZj.k djrs gq, dk;kZy; 

dks voxr djkus gsrq funsZf’kr fd;k x;kAÞ

 

3.5.  
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[

], 

3.6.  

3.7.  
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3.8.  

 

3.9.  

3.10.  

3.11.  
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4.    Rejoinder affidavit has also been filed reiterating the 

facts mentioned in the present claim petition.  

5.  I have heard the learned Counsels for the parties and 

perused the records.   

6.  Learned Counsel for the petitioner in his arguments 

emphasized mainly upon the documentary evidences as below:- 

(a) The enquiry report dated 30.06.2023 has recorded 

statements of the petitioner, the reserve Inspector 

Sri Shivraj Singh Bisht, Reserve Police Lines, 

Bageshwar and Sub-Inspector Sri Rohtash Singh 

Sagar, S.O. Thana Tallital, District Nainital. The 

remaining enquiry is based upon documentary 

evidences, which are sufficient to establish the 

innocence of the petitioner in the instant matter. 

Learned Counsel for the petitioner has pin-pointed 

the statement of S.O. Tallital, District Nainital and 

indicated that the statement entirely corroborates 

the petitioner’s claim. However, the Enquiry Officer 

has concluded otherwise. As per the learned 

Counsel, the petitioner is a Women Sub-Inspector 

and she simply followed the instructions of S.O. 

Tallital on whose directions the petitioner’s 

attachment had been extended at Thana Tallital, 

District Nainital for traffic management during the 
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tourist season. Whatsoever correspondence took 

place at the senior level of officers was not known 

to the petitioner and, therefore, the petitioner did 

not default on her own sweet-will voluntarily or 

deliberately.  

(b) There is another contradiction available on the 

records that while the respondent No. 3 the 

Superintendent of Police, District Bageshwar 

initiated a departmental proceeding against the 

petitioner by his Letter No. A-51/2022 dated 

16.06.2023 addressed to the C.O., Bageshwar by 

setting-up a departmental enquiry, the respondent 

No. 4, the Senior Superintendent of Police, Nainital 

also took due cognizance of her default and issued 

a warning to the petitioner and got it placed upon 

the Personal File of the petitioner kept at the office 

of S.P., Bageshwar by his Letter No. J-136/2023 

dated 05.01.2024, a copy of which has been given 

to S.P. Bageshwar also for necessary action. 

Learned Counsel during his arguments drew 

attention of the Tribunal towards the fact that there 

seems to have been a communication gap, existing 

at that time in the instant matter, between the 

offices of S.P. Bageshwar and S.S.P. Nainital, due 

to which the petitioner defaulted without any real 
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fault of her own. Also S.P. Bageshwar seems to 

have initiated the disciplinary proceedings against 

the petitioner due to this communication gap only. 

For this reason, the petitioner must not be 

punished. 

 

7.  Learned A.P.O. during his arguments pleaded that the 

petitioner is not a Woman Constable, rather she is a Sub-Inspector 

and very well knows the rules of conduct, and the consequences of 

disobedience towards the superior officers. The actual substantive 

posting of the petitioner was at the District Bageshwar, and not at the 

Police Station Tallital, District Nainital, therefore, the primary duty 

and allegiance of the petitioner statutorily existed towards District 

Bageshwar and, thus, her actual superior Controlling Officer was 

S.P., Bageshwar. Further, this is noticeable that the attachment of 

the petitioner from District Bageshwar to District Nainital had been 

ordered by none below the level of Inspector General of Police 

(Personnel) by his Order No. DG-1-2023/2022 (2) T.C. dated 

29.11.2021 which was further extended for 06 months by his order 

dated DG-1-2023/2022 (2) T.C. dated 06.06.2022. Therefore, S.O. 

Tallital District Nainital, or even SSP, Nainital for that matter, had no 

authority to retain the petitioner at his Police Station beyond the 

sanctioned period of attachment at the highest level. The petitioner, 

being a Sub-Inspector, was very well-versed with this statutory 

position. In fact, this indicates that the petitioner wanted to continue 
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her stay at P.S. Tallital for whatsoever reasons best known to her, 

and the S.O. Tallital acted in collusion with the petitioner. Therefore, 

the petitioner is not innocent. The disciplinary proceedings have 

been conducted by the respondent No. 3 as per the stipulated 

procedure without any fault and is appropriate enough as per the 

law. 

8.  In his rebuttal arguments, learned Counsel for the 

petitioner has reiterated the contents of his rejoinder affidavit and 

drew attention of the Tribunal towards the fact that the Child Care 

Leave of 180 days was sanctioned to the petitioner by the S.S.P. 

Nainital (Respondent No. 4) w.e.f. 02.12.2022 upto 31.05.2023 after 

which the petitioner was supposed to join at District Bageshwar and 

not before that. 

9.  After a close scrutiny of the documentary evidences and 

the statements recorded by the Enquiry Officer the following 

observations emerge as significant:- 

(i). The petitioner is not a Constable she is a Sub-

Inspector and is expected to know the law and 

conduct rules. Plea of ignorance in this matter is 

not admissible. 

(ii). The actual substantive posting of the petitioner was 

there at District Bageshwar, and not at District 

Nainital. Therefore, the petitioner ought to have 

set-right her priorities about the statutory allegiance 
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of her police service towards District Bageshwar, 

and not the vice-versa. 

(iii). Of course, the petitioner had been attached at 

District Nainital initially for 06 months and then 

again extended for another 06 months by I.G. 

(Personnel), and none-below his rank and 

designation. Therefore, the gravity of attachment 

order was very much evident to the concerned all. 

Even if, the proposed extended retention of the 

petitioner was on the cards, a formal approval of 

the same was highly required from the I.G. 

(Personnel). In the light of this statutory protocol 

even the sanctioning of a Child Care Leave of 180 

days granted by the respondent No. 4, the S.S.P., 

Nainital is questionable. In fact, the petitioner’s 

application for Child Care Leave of 180 days 

should have been submitted before the respondent 

No. 3, S.P. Bageshwar, or before the appropriate 

superior levels. Nevertheless, the respondent No. 

4, S.S.P., Nainital, set it right by informing the S.P 

Bageshwar after sanctioning this leave. Thus, the 

petitioner was very much aware that her Child Care 

Leave for 180 days begins w.e.f. 02.12.2022 after 

which she was expected to report her joining at 

District Bageshwar. Meanwhile, due to timely 
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intervention of I.G. Kumoun Region, Nainital 

through his Letter No. COK-228/2023 dated 

29.03.2023 the attachment of petitioner at District 

Nainital was cut short and accordingly, she was 

ordered to get relieved for reporting at District 

Bageshwar on 02.04.2023 by the S.S.P. Nainital’s 

order No. T-93/2022 dated 31.03.2023 a copy of 

which has been supplied to the petitioner also with 

a direction that the petitioner after having availed 

her Child Care Leave of 180 days w.e.f. 

22.11.2022 would submit her joining report at S.P. 

Bageshwar. Since the copies of this letter of S.S.P. 

Nainital dated 31.03.2023 have been provided to 

I.G. (Personnel) Uttarakhand, Dehradun, D.I.G. 

Kumoun Range, Naintital and S.P. Bageshwar 

also, there was no further confusion that the 

petitioner’s attachment at District Nainital was to 

finish by the evening of 01.04.2023 and she was 

bound to be relieved from District Nainital positively 

on 02.04.2023. 

10.  The correct legal course before the petitioner was that 

she should have contacted the S.P. Bageshwar and apprised him 

about the interim developments and should have taken his 

permission accordingly, which she failed to do.  
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11.  So far as the statement of S.O. Tallital, District Nainital 

as recorded in the disciplinary enquiry is concerned, it categorically 

admits that the petitioner had been relieved from P.S. Tallital on 

02.12.2022 under the General Diary report No. 16 Time 11:25 A.M. 

as per the S.S.P. Nainital’s  order No. A-136/2018 dated 02.12.2022 

for 180 days’ Child Care Leave. The petitioner joined back on 

30.05.2023 as per the General Diary Report No. 23 Time 3:30 P.M. 

at Thana Tallital on her own. This admission of S.O. Tallital 

manifestly establishes the fact that the petitioner violated the 

directions given by S.S.P., Nainital’s order No. 93/2022 dated 

31.03.2023, in which, the petitioner had been directed very clearly to 

report at District Bageshwar.  

 

12.  By her actions, the petitioner defaulted not only about the 

statutory positions or her allegiance towards District Bageshwar but 

also disobeyed the written directions given to her by S.S.P. Nainital. 

 

13.  So far as S.S.P. Nainital’s letter of request No. T-93/2023 

dated 08.06.2023 addressed to I.G Police Kumoun Region is 

concerned it appears to be an afterthought because the petitioner 

had already defaulted firstly on 02.04.2023 and then again on 

30.05.2023 by disobeying the orders of the superiors. Similarly, 

though the petitioner has attached as Annexure No. 7, the S.S.P. 

Nainital’s warning letter No. J-136/2023 dated 05.01.2024 in her 

defence, nevertheless, this warning letter rather aggravates the 

disciplinary position of the petitioner in the sense that she has been 
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found guilty of indiscipline both by S.S.P. Naintial, and S.P. 

Bageshwar in the same matter.  

 

14.  The aforesaid significant observations of the Tribunal 

unequivocally establish that the petitioner committed several acts of 

indiscipline, not only knowingly, but also voluntarily and deliberately. 

A close perusal of all the evidences on record establish that this 

claim petition lacks substance and hence, deserves to be dismissed. 

    O R D E R 

      Accordingly, the claim petition is, hereby, dismissed. 

No orders as to costs.    

 
 

   (Capt. Alok Shekhar Tiwari) 
 Member (A)  

    DATE:  MAY 07th, 2026 
    NAINITAL 
  

        BK 
 


