BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
AT DEHRADUN

Present: Hon’ble Mr. Rajendra Singh
------ Acting Chairman

Hon’ble Mr. Arun Singh Rawat
------- Vice Chairman (A)

CLAIM PETITION NO. 87/DB/2020

1. Sri Pankaj Kumar Dabral aged about 40 years S/o Sh. Jagdish Prasad
Dabral, presently working and posted on the post of Head Assistant in
the office of Joint Commissioner (Karyapalak), State Tax, Dehradun,
Division.

2. Km. Satvinder Kaur aged about 39 years D/o Mehar Singh, presently
working and posted on the post of Head Assistant in the office of Joint
Commissioner (Karyapalak), Dehradun, Division. State Tax, Dehradun,
Division.

3. Smt. Archna Hemdan aged about 38 years W/o Sh. Manoj Hemdan,

presently working and posted on the post of Head Assistant in the office
of Joint Commissioner (Karyapalak), State Tax, Dehradun, Division.

4. Sri Rakesh Prasad Maithani aged about 47 years S/o Sh. Sunder Lal
Maithani, presently working and posted on the post of Head Assistant in
the office of Joint Commissioner (Karyapalak), State Tax, Dehradun,
Division.

5. Km. Parul Mittal aged about 37 years D/o Sh. Rakesh Mittal, presently

working and posted on the post of Head Assistant in the office of
Additional Commissioner, State Tax, Dehradun, Zone.

6. Sri Anurag Kamal Chanchal aged about 45 years S/o Sh. Anand Kumar
Chancal, presently working and posted on the post of Head Assistant in
the office of Joint Commissioner (Karyapalak), State Tax, Dehradun,
Division.

7. Sri Ravindra Kumar aged about 41 years S/o Sh. Bhoop Singh, presently
working and posted on the post of Head Assistant in the office of Joint

Commissioner (Karyapalak), Dehradun, Division. State Tax, Dehradun
Division.

............ Petitioners

VS.

1. State of Uttarakhand through Secretary, Finance, Government of
Uttarakhand, Secretariat Subhash Road, Dehradun.

2. Commissioner, Tax, Uttarakhand, Dehradun.
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Additional Commissioner, Tax, Uttarakhand, Dehradun.

Sri Aarendra Pal Chauhan.

Sri Shekhar Singh.

Sangeeta Shah.

Sri Jeevan Singh Bisht.

Sri Rakesh Chandra Jakhmola.
Sri Vishal Aggarwal.

. Sri Arvind Joshi.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.

Sri Umesh Singh Bisht.
Sri Mayank Joshi.

Sri Sachin Joshi.

Sri Sachin Chauhan.

Sri Pramod Singh Bhandari.
Sri Rajendra Singh Bisht.
Sri Sanjay Upadhyay.
Atul Saxena.

Sri Jafar.

Km. Archana.

Km. Sabarani.

Mohd. Aarif.

Smt. Kehkashan Kureshi.
Sri Ramesh Chandra.

Sri Virendra Kumar.

Sri Surendra Kumar.

Sri Neeraj Kumar.

Km. Pushpa Aarya.

. Sri Atul Kumar Sagar.
30.
31.
32.
33.
34.
35.
36.

Sri Jagmohan Singh Negi.
Sri Kailash Bisht.

Sri Ajay Yadav.

Sri Rajeev Kumar.

Km. Monika Joshi.

Sri Sunil Kumar.

Smt. Anita Singh.

. Sri Arun Kumar Kapil.
38.
39.
40.

Sri Pravesh Kumar.
Sri Rajendra Singh Bagarwal.
Sri Shailendra.



41. Sri Ramesh Kumar.
42. Sri Indrajeet Singh.
43. Sri Deepak Kumar.
44. Sri Vikas Panwar.

.......... Respondents

Present: Sri L.K.Maithani, Advocate, for the petitioners.
Sri V.P. Devrani, A.P.O. for Respondents No. 1, 2 & 3.

Ms. Tulika Sharma, Advocate, holding brief of
Sri M.C.Pant, Advocate, for Respondents No. 4 to 12,
14 to 18, 20 to24 & 27 to 31

JUDGMENT

DATED: AUGUST 19, 2026.

Sri Arun Singh Rawat, Vice Chairman (A)

By means of present claim petition, petitioners seek the

following reliefs:

“a) To quash the impugned order dated 28.08.2019 (Annexure A-1)
with its effects and operation.

b)To declare that the selection of the petitioners and private
respondents is one selection.

c¢) To declare that the determination of inter-se seniority of
petitioners and private respondents in the impugned seniority list
(Annexure A-2)

is in violation of rule 5 of seniority Rules 2002, thus perse illegal.

d) To issue an order or direction to the concerned
respondents/departments to issue the fresh seniority list of the
petitioners and private respondents after determining their inter-se
seniority under the rule 5 of Seniority Rules 2002 treating their
selection as one selection.

e) To issue any other suitable order or direction which this Hon'ble
Tribunal may deem fit and proper in the circumstances of the case.

f) To award the cost of the petition to the petitioner.”

2. Facts, giving rise to present claim petition are as follows:



2.1 The petitioners are presently working as Head Assistants in
different offices of the respondent department. They were initially
appointed as Junior Assistants through a common recruitment process
conducted in 2006. For this recruitment, written examination was
conducted by the Pt. Govind Ballabh Pant University for Group 'C' posts,
including Junior Assistant posts in the Commercial Tax Department. After
the written examination, the concerned District Magistrates conducted
typing tests and forwarded the list of eligible candidates along with their
marks to the department concerned. It is submitted that after obtaining the
list of the eligible candidates from the District Magistrate of concerned
districts, the respondent No. 2 or 3 did not prepare any common merit list
of selected candidates and made the appointments of selected candidates
separately as the list was received from different districts. Due to delay in
the typing test and in forwarding the Dehradun list dated 18.11.2008, the
petitioners were appointed later than candidates from other districts,
although all had participated in the same selection process. The petitioners
have relied upon the order dated 18.11.2008 (Annexure A-3) in support of

this contention.

2.2 The dispute arose after the department issued a seniority list
dated 02.12.2016 (Annexure A-2). It is asserted by the petitioners that the
seniority list was prepared on the basis of the date of joining instead of the
combined merit of the recruitment. They also stated that certain
employees appointed under different categories, such as Rajya Andolankari
guota and compassionate appointment, were placed above them.
According to the petitioners, this is contrary to Rule 5 of the Uttaranchal
Government Servant Seniority Rules, 2002 (Annexure A-4), which provides
that where appointments are made through a single direct recruitment
process, inter se seniority should follow the merit list prepared in that
selection. The petitioners further submitted that the recruitment
procedure for selection under the Uttaranchal Procedure for Direct
Recruitment for Group 'C' Posts Rules, 2003 (Annexure A-6) was one

common selection and a state-level merit list ought to have been prepared



instead forwarding the lists of candidates by different District Magistrates

(Annexure A-5).

2.3 After realizing the alleged error in 2017, the petitioners
submitted several representations challenging their seniority (Annexure A-
7). The department called for the select lists from different regional offices
by letter dated 25.09.2017 (Annexure A-8), but the petitioners'
representations were rejected vide orders dated 23.08.2018, 05.10.2018,
and finally 28.08.2019 (Annexure A-1). The department took the stand that
candidates appointed in different years constituted different selections,
that the written examination alone could not determine seniority, and that
the settled seniority could not be disturbed. The petitioners dispute these
findings, stating that there was only one selection process, that seniority
must be based on merit rather than joining date, and that candidates with
lower aggregate marks have been placed above them in the seniority list.
They therefore seek quashing of the impugned orders and a direction to
prepare a fresh seniority list in accordance with Rule 5 of the Seniority
Rules, 2002, alleging that the existing seniority list is arbitrary,

discriminatory, and violative of Articles 14 and 16 of the Constitution.

3. The claim petition has been contested on behalf of respondents
and separate C.As. have also been filed on behalf of State Respondents and

private Respondents. Respondents, in the C.A. have stated that-

3.1 T WIR gRT BTG Fehdh & Yal W Gl 9l gRT WX o @
forg e wiem &1 e fhar AT e fog femaR fasdftd Skt a1 7 |
forRae e @7 Ao U 81 ol @1 [ ol gRr eiRa esi 4 &1 gar|
foree wem e goot uwd BN Td Uenfie favafdenerd, Uk gRT A
@1 T3 T foilRad wRien & uRomm Fwfad SenfreRal o1 Jfd R T |

32 forRad WIem # U< ofdl & fierd &1 99 (50%) TR 9dd
gl @ fear SRem, Ryar U el & ST 7o sl O Ue W fdrar o
81, e forg <aor a1 amRpforfes ofR Savr e o @ & o fafed &1 @
{5y S arel reafdfal @ e # forlRgd wiem H i 3l & ufaed & uwaN
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(25%) wfererd W SRRl @l faar SR | U @ fofy fafed =W sredr wenm |
YT & Ufaerd &1 20 UfoRmd ye araefl @ faar SIRem | 39 g o seREr
HHAIRAT BT 3 & I 3 AT v Afdraw 15 vfiaerd ofd 3 ST &1 wfdem
o | 39 g # SIS /I /158 / Bl / Tt R & Raere! l 3
ST @1 AT Ta ARHTH 05 Ul o ¥ S 1 wifder fdam Ty o |

33 forefl ug W ST fofy <aor A1 SRl SR Shor SAfarl sfedl &
w0 W fafed B, 99 60 S arel sl @1 < § FeReify < a1 ey
AR THY B IKET BRI | SR W H Ul & Gfaed B ueds (25%) Wi
Sadt U IRl @ faar SR, foRi aaRefa <@ & forg fafed =gaw i
I R il B)

34 I B fofg Wem § 100 3l &1 MR fdar 17| ol wen &
UT<TTeh! T T (50%) Wfererd &fd 21 ydivorar o forv FeiRa fd W R we
& foly SHUT AT MYl Sifvard o Afe forRed wlenm & w=aii (25%) Wi 3idh
&) ST T UTaRITe o7 | 19 (20%) Uferd 3fd U & forg fafdd =<[aw arear wen
q Uihl UsE (15%) Uied Sodgel dHAIRdl Ud U (5%) Wi
IR /TG /I / Dielol /Fhel TR & RIrs! Bl i (¢4 A S Yae
o |

35 FTeRIATRET gRT =Iafa Il @1 Yol gud—yod Iude Hlg
TS, 3B 1ol & I8 g1 99 200708 T 2008—09 ¥ U g5 | R YT H HHAIRE!
& fog fofgd wien &1 [0 e of | S0 wlem &R o 9 [0 & forg
forerreRal &1 @ig Fow g T8 §Y | e BRU THU e ol 9
SHAT—FT TRl T RIS TS | 3T $6 WIeq FI Y Wl el AT ol Fhal 3 |
JRUM WHY GARIT AT BRUd gRI GHIR WY agad | U i
R w=r # sifebd ol & MER W aRar gd IR @ Tz S b R
frmTaeli—2002 & fRM—8(1) UfCT STRTETS JFEIVRY BRI folfid T FHar
T (e ) TwEei—2004 T AR FRMEE—2013 @& H-6(TF),( 1) @
AUR W MY [ & diferd PRI &1 SER 99 $R Sssdr FrEmEe], 2002
R 9(1 9 2) W 3TeBIQd & | oA Sl gdl faid 23.11.2009 ®I A I
TS U4 WG HHAIRAT §RT JATfcadl QRG] Sl & IWRI 3ifc ST gl
REGECARE
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36 IO gRT S Rl Gl & I%g 3IE Imufcd ol T2l vl
TS | S0 Sl YAl @ AR W IS AEhd: Favl H 16.04.2012 BT TR B
TS 2| HITR | HB AIYAG WA & 9IS 99 2016 B a6 02.12.2016 # i
T B AR W IERON B Y FEAH S UG W 01.07.2019 DI GG &l Sl
g 8 | JRENTO &1 GRS BT MR 9y 2009 # a1 S g@T © T 6D IR
R J T UG BT o™ of gb © | aRE (12) 99 918 aNsdl & Fidae & IR
R BT PIg S YiId el BT © | AT T AIhd bR AT & |

37 AR Hared AT gRT 31+ fafa= f4oRI # Estoppel @1 g
S HRe g0 R wed Gl & wed § e st iy e § -

(i) R RiE M AYaR fgadl a o H gk ol fawtie 05.07.2011
Y A0 |aled R §RT I8 AMFEING foam T & fob sffvam wedm 94! U
IR YHIRIG B & o FHI SR A QU S & HROT URdfgd el a S
TRy |

(ii) Shiba Shankar Mohapatra & Ors Vs State of Orissa & Ors. H TIRd
fofg feid 12.11.2009 # A0 WdTed IRTerd gRT I8 AAfRiRa foar mar g &
Ife¢ Wredr FuiRd M & SR o 999 T® a1 8dl § a Usdl @ (068
fepdl 1 TPR Bl A W faaR &l b S A1y |

(i) M. Raisul Islam & Ors Vs Gokul Mohan Hazarika & Ors. # UTRd
folg fA® 06.07.2010 # W0 Faled <RI gRT I8 SiMuiRT fdar w1 & &
A I ST Gl BT A FHI TS AN el & A & A 98 SAqHar Jr
PR ol 2|

(iv) BHOJNRO JSITel Ud 374 I ROUI0RIE Td 379, AIR 1986 SC 2086
T HI0 Fdied IR NI I8 AR fhar a7 8 fb Jar yawon § wsed1 &
YT B TR THI B TgETq A T8I Giell S MRy |

) dl0Tq0 9TotaT 99 U 99, AIR 1999 SC 1510 § A0 ¥died
JRATerd gRT I8 AWHEIRG fbam T & b 3if~ Sssdl el R o 99 918
fraR T oxe1 Ay W9 @ 6 B favw fafer a1 yeE 7 2
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10 Hded rATerd §RT UIRG SWRIdd Mol # W Sfedlad & o
I RSl Gl ORI 3 @ JAIT 999 & IR §9 gARi Tel & T3 § Al 99D
qEA AAG: fagR T8l fohar ST Ay | I gRT fasie 23.11.2009 @l ST
I SUSAT Y, IwEn f&Tid 03.06.2010 B WIRI AH Sdl Tl W
qoHHd Bl AT UHe 7 IR USA Gdl & IR TarTerar 41 g ol TE |
AFEINTON §RT 37U+ ST A 8 URAEEA 13 Jellg, 2017 B Y IR YR
fepy 77 € Safeh i~ ssar Gdl F YR Y 07 99 &1 T RIS @l

T o |
338 AT IWIATAR I T, (s, IR TBN Hadh SIssdl
fRATgel, 2002 T AD Wdted AT gRT UIRG Wefd fAoidl & amelid A

IO gRT YR Sod] YAMER SRl YRAMedl & oy PR g @
PRI MU GA—4153, [&IH 23.08.2018, FIACIT MU HEAT—-5080, falich 05.10.

2018 U4 BRI HU G&A—2725, feih 28.08.2019 & ERT doleld 8 & BRI
TR TaRIONT IR B gY YepRvT (e faam 7 |

39 I & It & TR A@—03 H aoid A & B FHI— IR
¥ e A B B DRY IRAIDR © | 39 T H W g1 S g b A
g1 39E w9 W forfie Tt o i sifem Swsdr gl v 2010 9 TRI9RI A
SISAT ! g9 2016 DT 10 G 04 Y & [deTw | TY 2020 H ATCHIbe AH YedTda
Sl & faftiee w9 @ YR ARG L €, FAdl &1 S W6 & | AT 11 98 976 e
RSl Gl b fdog [ FTER a6 02—02 Yal TR aI=ad U & g
g, 3 UOR &A@ foIT Estoppel I RIGT o &R 418 WING fbdl 9 a1
g | 9t SR U Al T G AfRFRT—1976 BRI 5(1)(b) (i) FrE 3@
T 01 99 fRiRd 2| 31 IRIdT Fraraneid B9 9 91 34l 3R W WIRS by
9 AT B |

4 We have heard the arguments of the Learned Counsel for the
petitioner, Learned APO and perused the documents carefully, placed

before the Tribunal.

5. Ld. Counsel for the petitioner argued that the seniority list dated

02.12.2016 has been issued by the department and the Senior Assistants,



who were initially selected for post of Junior Assistant, were placed at Sl.
No. 213 to 272, on the basis of their date of joining. Whereas the seniority
of the persons who were appointed through one selection, should be
determined as per Rule 5 of the Rules of 2002 irrespective of their date of
joining. Petitioners and private respondents No. 4 to 44 were appointed on

the basis of same selection.

6. Ld. Counsel for the petitioner further argued that the
respondents No. 2 and 3 did not prepare combined final seniority list based
on the marks obtained from the respective District Magistrates. The Joint
Commissioner of the different regions finalized the seniority list based on
their date of joining. The petitioners submitted representations against this
seniority list in 2017 and 2019, which were finally rejected by the
respondents on the ground that the District Magistrate of the respective
districts conducted the typing test, prepared the list in the Headquarter.
The persons were appointed on different dates. Some of the persons were
appointed in 2007 and rest in 2008 and 2009. Written examination is not
sufficient for determination of seniority. Now the seniority cannot be
changed. Although the selection process was started by the common
examination conducted by the Pt. Govind Ballabh Pant University. The
District Magistrates conducted the typing test on different dates, added
marks related to different requirements and submitted the list to the
Regional Joint Director on different dates. So, merely, on the basis of the
delay in appointment, the correct seniority cannot be denied to the
petitioners. The seniority list dated 03.06.2010 was not communicated to
the petitioners. They came to know about this anomaly in 2017 only, whey

they compared the seniority list of other departments like RTO.

7. Ld. Counsel for the petitioner has relied upon the judgment
dated 18.11.2016 of this Tribunal in Claim Petition No. 12/DB/2014, in
which similarly a written exam through common advertisement was
conducted by Pt. Govind Ballabh Pant University in 2006. The Tribunal held

the examination a single selection and directed to prepare a seniority list
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based on merit. Relevant paragraphs of the judgment dated 18.11.2016
passed in Claim Petition No. 12/DB/2014, Vinod Kumar Nirala and others

vs. State of Uttarakhand and others, read as under:

“21.  After hearing both the parties, we find that the question which
is to be decided is whether there is “one selection” or different
selections and whether appointment orders issued at different points of
time can be termed as previous selection/ subsequent selection. It is not
in dispute that a single advertisement was published for all the districts
of the State to fill up vacancies of various departments. All the
petitioners as well as private respondents applied in response to this
single advertisement only. A common written test was also held on a
single date (17.12.2006) and all the petitioners as well as private
respondents appeared in this written examination. Since all the
candidates applied in respect of a single advertisement and all the
candidates appeared on the same date in the written examination, the
selection is through one examination only and therefore, we are of the
opinion that there is only one selection for direct recruitment of Junior
Assistants in various regions in the Department of Transport. After the
common written examination, the district wise selection committees
completed the selection process and prepared the region wise merit list
and on the basis of the merit list, the candidates have been appointed
in the regional offices of the department. The selection committees at
district level met at different points of time and completed the process
of selection on different dates and therefore, after completion of the
process of the selection, appointment orders in different regions were
issued on different dates. While the appointment orders in respect of
Pauri Garhwal Region were issued in July, 2008, the appointment
orders in other regions were issued later in December, 2008. Merely
by issuance of appointment orders on different dates, it cannot be said
that there were previous/ subsequent selections when all the candidates
have been appointed on the basis of a single advertisement and a single
written examination on the same date. Under these circumstances, we
reach the conclusion that the direct recruitment of Junior Assistants is
on the result of one selection and their seniority list for whole of the
State has been rightly prepared on the basis of the merit list. Therefore,
first Para of Rule 5 of the Rules of 2002, which provides that when
appointments are made by the direct recruitment, the seniority inter se
of the persons appointed on the result of one selection shall be the same
it is shown in the merit list prepared by the selection committee, would
be applicable in the present case. As there is only one selection, the
second proviso to Rule 5 of the Rules of 2002 which provides that
persons appointed on the result of a subsequent selection shall be junior
to the persons appointed on the result of a previous selection is not
applicable in the present case.

22. For the reasons stated above, we do not find any force in the claim
petition, the same is devoid of merit and is liable to be dismissed.”

8. So, the examination conducted by the respondents, should be
considered as a single selection and the combined merit list should be
prepared based on the marks obtained by the candidates. So the impugned
seniority list is liable to be set aside and the claim petition is liable to be

allowed.
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9. Ld. Counsel for the private Respondents No. 4 to 12, 14 to 16,
20 to 24, 27 to 31 argued that the claim petition is time barred. The
seniority has been decided in 2010. The petitioners did not challenge the
earlier seniority decided in 2010. They have already availed promotions
based on the seniority decided in 2010 on the post of Senior Assistant and
in 2019 on the post of Head Assistant. Now, they cannot challenge the

seniority list finalized in 2016.

10. Ld. A.P.O., on behalf of Respondents No. 1, 2 & 3 argued that
the Government issued the single advertisement in respect of vacancies in
different departments on 24.12.2005. Written examination was conducted
by the Pt. Govind Ballabh Pant University of Agriculture and Technology
through concerned District Magistrates. The interview of the successful
candidates in written examination was conducted by Committee
constituted by the concerned D.M., on different dates, who awarded marks
in other categories also, as per rule. Merit list of the selected candidates
was prepared by the D.Ms. and submitted to the Joint Commissioner of
regional office at different times. This has resulted in appointment of the
candidates at different times. So, the above examination cannot be said to
a single selection. The concerned Regional Joint Commissioners issued
appointment letters on different times and the candidates joined the

duties accordingly.

11. Ld. A.P.O. has further argued that the tentative seniority list of
the Junior Assistants at State level was issued on 23.11.2009, based on the
date of joining and candidates were asked to submit their objections, if any,
within one month. Petitioners did not submit any objection. However,
objections raised by some of the Junior Assistants, were resolved and final
seniority list was issued on 08.06.2010. The names of the petitioners are at
SI. No. 229, 307, 310, 317, 320, 321 & 323 in the seniority list. The
petitioners were promoted to the level of Senior Assistant on 16.04.2012
based on this final seniority list. However, tentative /final seniority list was

also issued in 2012, 2015 and 2016 also to incorporate the new entrants
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and remove the names of the personnel who were retired. The seniority
list issued in 2016, which has been challenged by the petitioners, includes
the names of Junior Assistants and names of the petitioners in this seniority
list are at SI. No. 253, 254, 259, 262, 263, 265 and 269. Still, they did not
object about their position in the seniority list. The petitioners were
promoted to the post of Head Assistant on 01.07.2019, so the petitioners
have already availed two promotions based on the seniority list finalized in
2010 and they are challenging the seniority list which has been finalized
more than 10 years ago. As per the doctrine of estoppel laid down by the
Hon’ble Supreme Court from time to time, it has been held that a seniority
list may ordinarily be challenged before the competent court within a
maximum period of three years from the date of its issuance, provided that
no promotion has been made on the basis of such seniority list. So, the

claim petition is liable to be dismissed.

12. Respondents have relied upon the following judgments of the

Hon’ble Apex Court:

i Rajendra Singh vs. Madhuker Diwedi and others decided
on 05.07.2011. In para 52, of the judgment, Hon’ble
Supreme Court in 52 has observed that-

"52. We deem it appropriate to reiterate that in service
jurisprudence there is immense sanctity of a final seniority list.
The seniority list once published cannot be disturbed at the
behest of person who chose not to challenge it for four years.
The sanctity of the seniority list must be maintained unless
there are very compelling reasons to do so in order to do
substantial justice. This is imperative to avoid avoidable
litigation and unrest and chaos in the services.”

ii. In Para 29 of the decision rendered in Shiba Shankar
Mohapatra & others vs. State of Orissa & others, 2010 (12)
SCC 471 ( decided on 12.11.2009), Hon’ble Apex Court

has held as under:

“29. Thus, in view of the above, the settled legal proposition
that emerges is that once the seniority had been fixed and it
remains in existence for a reasonable period, any challenge to

the same should not be entertained.....”"
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iii.  Md. Raisul Islam & others vs. Gokul Mohan Hazarika &
others, 2010 (7) SCC 560, decided on 06.07.2010.

iv.  K.R. Mudgal and others vs. R.P. Singh and others, AIR
1986 SC 2086.

V. In the decision rendered by Hon’ble Supreme Court in
B.S. Bajwa vs. State of Punjab, AIR,1999 SC 1510,
Hon’ble Court has observed that- Iz is well settled that in
service matters the question of seniority should not be re-
opened in such situations after the lapse of a reasonable
period because that results in disturbing the settled position
which is not justifiable.

13. Based on the arguments of the parties and the documents
placed before the Tribunal, the Tribunal finds that there was an order dated
24.12.2005 of the Government for appointment to the post of Junior
Assistants in the different departments of the State. There were directions
from the department to conduct the single examination. The D.Ms. of
different districts published advertisement to invite applications. The
written examination was conducted by the Pt. Govind Ballabh Pant
University of Agriculture and Technology on 17.12.2006 in different
districts. The GB Pant University prepared the merit list of written
examination and submitted to the concerned D.Ms. to hold interview and
allot marks for other parameters, for which a committee at district level
was constituted. The concerned D.Ms. prepared a final merit list and
submitted to the Regional offices. The typing tests at district level were
conducted on different dates by the respective D.Ms. and moreover, there
was no mention to hold the typing test on a single date from the State Govt.
The appointment letters were issued on the different dates by the regional
office. Based on the merit list received from the districts, the candidates

joined the posts accordingly.

14. The respondents prepared a combined tentative seniority list
of the Junior Assistants in 2009 and final seniority list was issued in 2010,
after considering the objections from some of the candidates. But the
petitioners did not object to the tentative seniority list before it was

finalized. The list was updated in subsequent years in 2011, 2015, 2016 also
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to include newly appointed Junior Assistant and exclude the retired
personnel. The petitioners challenged the final seniority list of 2016 in 2017
and 2019, but they did not challenge the tentative seniority prepared. Their
representations were rejected in 2018 and 2019. In the meantime they
availed two promotions against the seniority list finalized in 2010 on the
post of Senior Assistant in 2012 and on the post Head Assistant in 2019.
The petitioners have cited the judgment of this Tribunal dated 18.11.2016
passed in Claim Petition No. 12/DB/2014, Vinod Kumar Nirala and others
vs. State of Uttarakhand and others, related to RTO in support of the claim
petition, stating that the exam conducted by the respondents was a single
selection and the seniority list should be based on that judgment. The
aforesaid judgment of the Tribunal related to RTO, is based on the merit, in
which the Tribunal has considered the selection as single selection. But, in
the present case, the petitioners did not challenge the seniority list in time.
So seniority list determined in 2010 and subsequently in 2016 attained
finality, as has been observed by the Hon’ble Supreme Court in catena of
decisions and cannot be challenged now. Keeping in view the facts

mentioned above, the claim petition is liable to be dismissed.

ORDER

The claim petition is dismissed. No order as to costs.

(RAJENDRA SINGH) (ARUN SINGH RAWAT)
ACTING CHAIRMAN VICE CHAIRMAN (A)

DATE: AUGUST 19, 2026.
DEHRADUN

VM



