BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present. Hon’ble Mr. Capt. Alok Shekhar Tiwari
------ Member (A)

CLAIM PETITION NO. 22/NB/SB/2025

Santosh Prasad (Male) Adhaar No. 586557813374 Aged about 46
years, S/o Sri Kunwar Ram, R/o Village Roripali, Post Office Roripali,
Tehsil Pithoragarh, District Pithoragarh.

.................. Petitioner

Versus

1. State of Uttarakhand through Principal Secretary, Home

Department, Dehradun.

2. Deputy Inspector General of Police, Kumoun Region, Nainital

3. Senior Superintendent of Police Udham Singh Nagar, District
Udham Singh Nagar.

................. Respondents

Present . Sri Subhash Joshi, Advocate for the petitioner
Sri Kishore Kumar, A.P.O. for the respondents

JUDGMENT

DATED : 05" JUNE, 2026

By means of this petition, the petitioner seeks the

following reliefs:

“(i) To quash the impugned order dated 05-07-
2024 and order dated 25-09-2019 along with its
effect and operation and further set aside the
order of recovery of Rs. 50,700.00 dated 06-
05-2019 and direct the respondents to refund



the recovered amount with interest after calling
the entire record or in alternate pass any
appropriate orders keeping in view of the facts
highlighted in the body of the petition or mould

the relief appropriately.

(i) To issue order or direction to expunge the
adverse entry censure recorded in the service
record of the applicant and grant all the service
benefits or pass any other order direction which
this Hon’ble court may deem fit and proper
under the facts and circumstances stated in the

body of the claim petition.

(iif)  To issue any other order or direction which this
Hon’ble Court may deem fit and proper in the

circumstances of the case.”

2. By means of the present claim petition, the petitioner is
challenging and assailing the impugned order dated 05-07-2024 passed
by the respondent no. 2 by which the respondent no. 2 rejected the
statuary appeal filed by the petitioner in a cursory manner. The petitioner
is further challenging the order dated 25-09-2019 passed by the
respondent no. 3 by which the respondent no. 3 awarded the punishment
of “Censure”. The petitioner is further challenging the order dated 06-05-
2019 by which the respondent no. 3 has passed the order of recovery of
Rs. 50,700.00 and recovered the same for the same incident of missing
pistol, thus, on the one hand the respondent no. 3 awarded the
punishment of Censure, and on the other hand recovered the amount of
Rs. 50,700.00 from the salary of the petitioner as punishment, thus the

petitioner suffers from double jeopardy.



3. The brief facts of the case are that the petitioner was
inducted into the State Police Service as a Constable in the year 1998,
who subsequently was posted in District Almora and District Udham
Singh Nagar respectively. Since the year 2008-2009 the petitioner has
been regularly discharging the duties of Head Constable in District
Udham Singh Nagar where the petitioner was posted as Head Moharrir
in Police Station Transit Camp since 31.12.2014 and later on, on
01.07.2015 the petitioner took charge of Police Maalkhana as its In-
charge. In the year 2014, originally the petitioner had been posted as
Head Constable in the Police Chowki Transit Camp of P.S. Rudrapuir,
which later on was upgraded on 24.12.2014 as a full-fledged Police
Station Transit Camp wherein the petitioner Head Constable was also
upgraded as Head Moharrir of P.S. Transit Camp. Before the petitioner
the Police Maalkhana of Police Chowki Transit Camp was under the
charge of Head Constable 93 Civil Police Hridayesh Parihar from whom

the petitioner took the charge of Police Maalkhana on 01.07.2015.

4. This is interesting to note here that in the year 2014 the
Chowki In-charge of Police Chowki Tansit Camp, P.S. Rudrapur was the
then S.I. Madan Mohan Joshi in whose name a Pistol No. 1613912
alongwith 10 rounds of Bullet 09 MM were issued as personal weapon
on 26.08.2014, which used to remain with the Chowki In-charge Madan

Mohan Joshi himself.



5. When this Police Chowki Transit Camp was upgraded
into a full-fledged Police Station S.l. Sushil Kumar was appointed there
as Police Station In-charge, after which on 28.12.2014 S.I. Madan
Mohan Joshi allegedly handed over the concerned Pistol No. 16133912
alongwith 10 rounds of Bullet 09 MM under question to newly appointed
Police Station In-Charge S| Sushil Kumar. This incident of handing-
taking over of the personal weapon is recorded in the G.D. Report No.
09, at 08:15 AM. Subsequently, in due course of time the Pistol under
question alongwith its ammunition was noticed as missing from the
Police Maalkhana of Thana Transit Camp for which the petitioner and the

S.0. Sushil Kumar were prima facie held accountable.

6. The respondent No. 3, S.S.P. Udham Singh Nagar vide
his order dated 12.01.2016 initiated a preliminary inquiry for the loss of
one pistol and ten cartridges from the Police Maalkhana of the P.S.
Transit Camp for the incidence of the year 2014-2015 for which a case
crime No. 09 of 2016 under Section 409 IPC was also registered. The
respondent No . 3 appointed CO Sitarganj as Enquiry Officer to conduct
the preliminary inquiry, report of which was submitted on 01.02.2019
and found the petitioner guilty of carelessness in the case of loss of
Pistol No. 16133912 alongwith 10 rounds of Bullet 09 MM. The enquiry
report also suggested that a Committee should be formed to find-out the
financial loss which should be recovered from the petitioner. This

preliminary enquiry report also found that the then SO Mr. Sushil Kumar



was also partially responsible for not undertaking inspection of

Maalkhana.

7. Thereafter, pursuant to the inquiry report dated
01.02.2019 the respondent No. 3 issued a show-cause notice to the
petitioner on 23.04.2019 and directed him to submit his reply within 15
days. When the petitioner did not submit his reply to the show-cause
notice for a long time the Disciplinary Authority passed the impugned
punishment order dated 25.09.2019 without further waiting for petitioner’
reply to the show-cause notice, holding the petitioner responsible for the

loss of weapon and ammunition from the Police Maalkhana concerned.

8. Feeling aggrieved by the impugned order dated
25.09.2019, the petitioner preferred a statutory appeal before the
respondent No. 2 on 22.11.2022, after a delay of more than 03 years.
The Appellate Authority rejected the appeal on 07.01.2023 on the ground
of delay, as per the rules of appeal. Feeling aggrieved by the rejection of
appeal on the ground of delay the petitioner approached this Hon’ble
Tribunal by way of filing claim petition no. 15/NB/SB/2023 and the
Hon’ble Tribunal vide judgment and order dated 26-12-2023 disposed of
the claim petition by directing the respondent no. 2 to hear the appeal of

the petitioner treating it within time.

9. Thereafter the petitioner along with the certified copy of
the judgment of the Hon'ble Tribunal preferred the statuary appeal

through proper channel and the respondent no.3 forwarded the appeal of



the petitioner to the respondent no. 2 on 06.05.2024, and the appellate
authority again in cursory manner and ignoring the grounds of the

petitioner rejected the appeal on 05-07-2024. Hence this petition.

10. The petitioner in its appeal stated that he has
discharged his duties with proper alertness and attention. It is pertinent
to mention here that the allegations made against the petitioner are false
and baseless because the pistal no. 16133912 and 10 cartridges 09 MM
were issued to the then S.H.O. Sushil Kumar on 28-12-2014 whose entry
had been made in Rojnamacha as Rapat No.9 at 8.15 A.M. Thereafter,
the aforesaid pistol and cartridges were never returned to the Maalkhana
till the date of lodging of F.I.R. The fact that the pistol and cartridges was
in custody of SO Sushil Kumar has been admitted by Constable Dheraj
Negi and other witnesses but the enquiry officer has not considered this
aspect and the petitioner being lowest category employee has been
implicated in the present case. It is further relevant to mention here that
the enquiry officer during his enquiry has not considered this aspect that
the issuing entry is available in the records of the police station but the
entry of returning back in maalkhana was not in the register or in any
other records which means the pistol was lost by SO Sushil Kumar and
to save himself from this he made a false report to the higher authorities
that the pistol is missing from Malkhana and the petitioner is responsible
for the same. Thus the enquiry on face of its is a sham show enquiry and

is far from the real truth.



11. It is further relevant to mention here that for the missing
of the pistol and ammunition a First information report was also lodged
bearing case crime no. 09 of 2016 at Police Station Transit Camp District
Udham Singh Nagar and after investigation the investigation officer
submitted the final report no. 35 of 2018 dated 07-06-2018 and the
concerned court accepted the same vide its judgment and order dated

28-03-2022.

12. It is also relevant to mention here that despite of this
fact that the investigation officer in the criminal case did not find the
petitioner guilty and submitted final report on 07-06-2018, the enquiry
officer did not take cognizance of the final report and vide his enquiry
report dated 01-02-2019 suggested for the recovery of the amount of the
pistol and bullets from the petitioner which is arbitrary and against the
law. The enquiry officer further held the petitioner and SO Sushil Kumar
guilty of carelessness and submitted his enquiry report. Thereafter the
respondent no.3 on the suggestion of the enquiry officer recovered the
amount of Rs. 50,700.00 from the petitioner and also awarded

punishment of censure to the petitioner and SO Sushil Kumar.

13. Both the petitioner and SO Sushil Kumar challenged
the order of punishment before the appellate authority but the appellate
authority by adopting pick and choose policy allowed the appeal of SO
Sushil Kumar and set aside the punishment of censure but in the case of

the petitioner his appeal was rejected.



14. Apart from this it is stated that the appellate authority
have adopted pick and choose policy while deciding the appeal of SO
Sushil Kumar and quashed the censure entry awarded to him by
respondent no. 3 pursuant to the same enquiry and incident. Thus the
act of the respondents is contrary to the principle that for collective act
selective punishment is not permissible. Thus in view of the same the

appellate order is liable to be quashed.

15. Based upon the aforesaid facts the petitioner has
preferred this claim petition before this Hon’ble Tribunal on the following

grounds:-

a. Because the appellate authority without applying his
mind on the legal issue raised by the petitioner rejected
the appeal on 05-07-2024 in a cursory and stereo type

manner on the ground of delay.

b. Because since the respondents have made their mind
to punish the petitioner and therefore the disciplinary
authority without going through the reply of the
petitioner and the appellate authority ignoring the
grounds of the appeal rejected the appeal in a cursory
manner. Thus kind indulgence of this Hon’ble Court is
required and the impugned orders are liable to be

quashed.

C. Because the appellate authority have adopted pick and

choose policy while deciding the appeal of Mr. Sushil



Kumar and quashed the censure entry awarded to him
by respondent no.3 pursuant to the same enquiry and
incident. Thus the act of the respondents is based on
the principle that for collective act selective punishment
is not permissible. Thus in view of the same the

appellate order is liable to be quashed.

Because the Hon’ble Apex Court in the case of the

Rajendra Yadav V/s State of Madhya Pradesh

Reported in 2013 SCC (3) Page 73 has held that “The

Doctrine of Equality applies to all who are equally
placed; even among persons who are found guilty. The
persons who have been found guilty can also claim
equality of treatment, if they can establish
discrimination while imposing punishment when all of
them are involved in the same incident. Parity among
co-delinquents has also to be maintained when
punishment is being imposed. Punishment should not
be disproportionate while comparing the involvement of
co-delinquents who are parties to the same transaction
or incident. The Disciplinary Authority cannot impose
punishment which is disproportionate, i.e., lesser
punishment for serious offences and stringent
punishment for lesser offences”. That aforesaid
judgment of the Hon’ble Apex Court was also followed

by the Hon’ble High Court of Uttarakhand in the case of
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Balwant Singh Sah V/s State of Uttarakhand. Thus in
view of the above judgment it is clear that the impugned
orders which are passed by using pick and choose
policy by giving selective punishments are liable to be

quashed.

Because it is relevant to mention here that the censure
is defined as minor punishment in the Police Act but in
case of the promotion the respondent department is
using the minor punishment as major punishment
because the respondent department in promotional
exercise are not allowing the incumbents who got
punishment of censure. Thus the minor punishment
awarded to the incumbents is treated as major

punishment.

Because the respondent department while imposing the
penalty/punishment to the petitioner has ignored the
excellent service record of the petitioner and in law it is
mandatory to the disciplinary authorities to look into the
past service record of the delinquent. But in the present
case the department authorities without considering the
good service record of the petitioner passed the
impugned punishment orders. Thus the impugned

orders are deserves to be quashed.
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Because it is also very much interesting in the instant
case that the incident took place in the year of 2014
and the respondent no. 3 has punished the petitioner
for censure for the year of 2019. It is also very much
relevant to mention here that the respondent
department on one hand has awarded censure to the
petitioner for the year of 2019 but on the other hand
has awarded excellent entry in his ACR for the same
year. Thus kind indulgence of this Hon’ble Court is

required.

Because it is relevant to mention here that the appellate
authority is duty bound to pass reasoned orders dealing
with contentions of the employees but in the instant
case the appellate authority not exercised his powers
conferred to him and only in a stereo type manner
rejected the appeal in cursory manner. It is relevant to
mention here that the Hon’ble Apex Court in the case of
“Deokinandan Sharma Vs. Union of India & others”
Reported in 2001 (5) SCC 340, has held the appellate
authority is duty bound to pass reasoned order dealing
with the appellant’s contentions. Thus the appellate
authority not complied the aforesaid directions of the
Hon’ble Apex Court and thus kind indulgence of this

Hon’ble Court is required.
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I Because it is further relevant to mention here that in the
case of Ram Chander Vs Union of India and Union of
India Vs Tulsiram Patel the Hon’ble Apex Court has
held that while deciding statuary appeal the appellate
authority is required to give hearing to the government
servant concerned and also pass reasoned order

dealing with the contentions raised in the appeal.

J- Because it is further pertinent to mention here that in
the case of “State of Uttaranchal & others Vs. Kharak
Singh” Reported in 2008 (8) SCC the Hon’ble Apex
Court has held that the appellate authority is required to

support his decision with reference to enquiry records.

K. Because the act of the respondents is arbitrary,
malafide and illegal and against the provisions of the
article 14, 16 and 21 of the constitution of India and
also opposes to the public policy which is violative to

the article 23 of the contract Act.

16. gfdardl d&a1—1, 2 gd 3 @1 AR 9 A f6aR FAR, AsS
ygaedl AS gRT faRaa faag—u= sRaa fear &1, <1 39 YR 28—

16.1. ag & aifast & gwar g&a—1 9 aftta sem afaey @ wey
IJE B HUA ddfad Al 4 Qudd 'N 9 R s fieR 2| sUe
sfaRad a8 w1 2 f& Irhl gRT SWIad y&R d & & Hoa fafr @
deal @ faudia 2 safay I g1 uwga arfaer fedt & gor 4@ gaarh
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gg dMgpa fed o A 98 @ qeon g afuer 94 53 ™ weEl @
IR WR Sl YPR &1 AT YT HIA 1 SR 21 2 3R Al 3
Jifaet gora e fed o a2

16.2. Jg 6 gifaar © JE] §&@-43 4 A T o N 9aR
gifea frar a1 2 SRR 2 39 IR & -9 d Yiex IdId HIT 2 o
I B D110 62 1090 1 FIY ydIE a9 2014 d o4 FlDI gIfveic ™
AT weYR WU HEARE TR 4 qraeEr drsfR fged o a1 e
26—05—2014 @&l Teblda diel gART Sof-io st wiga #igw wireh gRT fiea
T0—16133912 A 10 IIEE HRAT HR WHR TG AT BEYR 4§ YT fHd 1
o | Fidl gIf~oie D™ &1 STHIHRYT 8 o1 a7 dldl 9aRT Sof-io #g Arsd
SIEll &7 I=A WIFRY 81 O & hada®d 316 gRI {&d 28—12—2014
@1 Iad fUed 79 10 PR AU Yo fHd T o g1 awbr o 3™
@1 YUc <0—09 U 08:15 UX S gRT 3INUA axadd A 3ifea fear mar|
$T® deol d I@T AT YT fied A9 10 dRAH TS 84 & 949 A
ardl / arreae 2 Ald AR gRT e 11—01—2016 &I sl gIfvsic &
TR YHSHAT THOINTS03MRO T0—09 /2016 TIRT 409 HI0K0fA0 M BT HI0 62
090 H<dly gdIE Uohihd fear mar| sRME fader S@a fiweda w10
SRAE @ 9 AN g1 Gl d2g g1 A 3 u” AT 1 fad=n
€T 379 Hiogofdo A T &Y AT deor AT 4 IR garRAl oI v&d
8¢ f&i® 07—06—2018 & WA e&if~aw Ruid 4@ e fa@d==m wwma &1
Tl | SeotE i 2 & fiRed @ oRqy Jid@@ & o< 99 9 39 o &
T AMRM—YaH §7d gRT fHAT ST o 1 Sad 9 31 9l W g7
g YEdl ofl fad e 2 YT fiRed U6 &RQyE S9! duRdargl 9 gl
ATdE™ 4 9N 8Y 2 | 39 UPR S0 gRI Al T 98y o fo=isR ug
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R fged ved gU AdE™ 9 Sad fived U@ 10 RqQE I 81 S ard
3 P10 62 Y0 3 F=AIY YHIG &I U4 Hded d Yy TR ATIRard 2 |

16.3. I8 & aifaer @& ywa] §@&-44 4 53 ™ oA N 9aR
sifed fear Tar 8 RfleR € 39 YR A A6} IEWd wRET 8 fb 9
UHRY B URMES i N Ay e aAteNl RarTs Sy el
TR 4 AT T URMME Sifg & IRE sfiforad doql dar Sude
Ifrae gt @ urar A fe o el W &l sndfed fiRed U4d
HRYH ATAG & <Y b 999 H @ Od o el eE—9sH A1l
18R 8 P10 62 090 I YHIG gRT fHAT STAT AT| YT ISRl |
goflpd ffaT A ff SRE Qe gyerq e <i0—16133912 #I 10
PRYE AT@EN € IR g4 Gl aea e H I 21 Yfe uTrq
ficd t@ dRqY A@N & <Y 9949 3 ™ O o foHer smeA—usH
AT AlsR 88 P10 62 090 <IN UG §RT fHar Smar om e
Sdd 9 DI Tl Al I D U Edl @ g W § 6 Sad 9eq
filcd vd SRqE ¥s P10 62 A0Y0 FIN YHIE &I dURGEl 4 B
Ard@= 9 9 gl 2| 3ra: Sad gSRer ¥ ¥ B0 62 AA0Y0 WY YHIG
yoia: Y uReféra giar @ | 9eaerq gavor § aoplelle aFrEad Su g
#fI gAa AR gR1 &b 01—01—2016 A f&IIH 10—10—2016 b ATl
grfveie W R FAE Ao @ IR e g qdrfes sfiodlo fore
g2l fiaq &1 Scd@ a1 w1 2, & uAEdl $ FHIG 177 € 208 W
g e & frad g geear vEr gdld shar @ & S9e gRT o giftee
D Bl Jrafed Id TRHTE &1 vifae T 9 Y el dR ®
g Ara 7 foar T 21 e $awwd SUe §RI AldEN | 9
TR yearq fied Ud oRGA & AT ™ # g1 9T 1 8| 3d: UTIq
YHRT H dobldiF oHread U Flas g $aR gRT Jia@ &1 |ifas
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AT 9 $ WA dk R e ard 8 %1 R ATRArE §)ad Bl
e Iy gRER@ g1 21 YT Y01 A 8 HIH0 62 T0Y0 A=Y
YTE &l TUREre] ¥a+ &1 gl 9ram 134w |

16.4. Jg & Iifasr & yER 4@—45 H 64 ™ dA9 SR 2
Sad IRUT & G- H ¥s PIM0 62 0G0 Y YAIE Bl $H SRIAT D
UHid: 105 /2016 faTi®d 23—04—2019 @& gRT URF=T @ s fHd o=
fawaed srRor qaren difed frfa svd gy ifed uiitd @ 15 faaq & s
WPl YRd f6d o 2g MR fear war o forga) ufa @s @1fvio 62
1090 WY YHIG §RT 20—06—2019 HI HA W™ Gild AT AiFd U Bl
T | SR qqrel Aifed 4 g2 Sad a9 H IuAr faRad wsdiaeor y¥qd
® Bg 15 f&a9 &1 999 9 (A 1ar o1 a1 W ©9 4 FERE o)
fear war o & ag swmn faRag wdievor faiRa s@Efr & <z 39
sEtea § yxgd R feg FaiRa safr @ # afte w9 odia & o @
SUd HI I9d @S HIH0 62 AT0Y0 TN YHIG gRT AqAT fafaa wsdiamon
g¥gd el fear f5ad srRer qamsi Adifed § fear 1 qve IrEll &  eRr
g @ S faarfa srfard) & &t afle e 9@ affed 7 w@d ga
ScRr@vs (Sovo IEfi-eer goft & gferw aifo /&0 @1 (3vs vd ardia)
frafTaeli—1991 b Ud SUTRUl 3Q¥W—2002 & FEA—14 (2) w4
Scarr@vs gfed sfdif—2007 @ gwR—23 (2) (@) & ffga yfaai @
IR uRf<1 @1 Tve f&ar @ A= @1 aRF—ufoaer 4 Sad gvs
sifrd foar am|

16.5. g & fadr & yxaR d&a-47 d4 5 & FoA o9 yaR
Jifpa fHar = 2 sRdeR 2 9 Ul § AIfadTedl 8€ $IH0 62 0G0

IdIY Y9Ig gRT SUsSIQY Gl 9—05/2016 fei®d: 25—-09—2019 g &l
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T uRf=r yfafle & <vsRw & fawg AR¥@THdl @€ @10 62 TT0Yo0
g=aly g1 gR1 Yferd su—weri-itiers, 9 aRke=, d-iara & w9er s
U 1 TR | gfew Su—weiige, Ay uRkew, A & wue 9&a
Il § ®Is 9o 72l Uld gU ATfa@TdHal &S HII0 62 090 A=Y YIS
§RT U¥d 3did &I u=Ecl R Iucle diedi, fidwl, 9Re, faRiur
AU MY gATd: H_id—3flcd—24 /2024 faTid: 05—07—2024 & HA=IH 9
AfadTHdal 8 HIF0 62 AT0Y0 IV YHIG gRT Ud &I A i &I
9elEF U4 SMERE 89 & SR IRdIGd $-d gy, Suidd uRfi=r yfafe”
S FATdd I Y& & AR UIRd 6 1 |

16.6. Jg & afaer & yaR d@&—4.14 H &3 ™ T BN R
Jifrd fear 1 8 e 2| fawrfia srfad gof 89 vd yrfws g §
U IR WM ® SR B Aifasiedl 8s $IM0 62 090 N YHIG
f&T®: 23—04—2019 & RO qarsn Aifed f&ar T gyvi faurfra srfarE
& SR SUSIY §&IT 9-05/2016 fadi®: 25-09—2019 &I d§—2019

“gRfe=eT yfafde” gy &) =i 2|

16.7. Ig {6 Ifadr & gwy ¥ T-424 4 {Hd T doE & g d
Jard Tl 2 & afueedl g gfow Su—weitRias, §af aRes,
Afidrel @ g il uyEd @1 | gfer Su—wei-Nigs, U] uRkas,
Aare gR1 afidl & gAars & SWIA Sdid &l deleE Ui g4 il &l
IdIGd wed gd, “uRfi=r ufafie” &1 Jomead TR @A @ smew ik
fed |

17. Learned Counsel for the petitioner did not file any Rejoinder
Affidavit against the Counter Affidavit filed on behalf of the Respondents

filed by Sri Kishore Kumar, Learned A.P.O.
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18. Learned Counsel for the petitioner in his arguments drew
attention of Tribunal towards the fact that the petitioner in reality was
never in custody of the weapon and ammunition under question as is
evident from the chronology of event. In fact, the weapon and
ammunition under question were issued to the Chowki In-charge S.I.
Madan Mohan Joshi in 2014 who handed over the same to the SO
Sushil Kumar after the up-gradation of the Police Chowki Transit Camp
to Police Station Transit Camp in 2014. Similarly, a simple reading of
Annexure No. 5 explains it very clearly that the Pistol and its ammunition
were handed over to S| Sushil Kumar on 28.12.2014 at 08:15 AM as per
the GD entry No. 09 of that date. Again it is noticeable that the petitioner
and SO Sushil Kumar both were found guilty in the disciplinary
proceedings but Sushil Kumar's appeal was accepted while the appeal of
the petitioner was rejected. Further, after the investigation of the
concerned FIR the Investigating Officer could not ascertain the petitioner
as guilty of the said crime and this final report was accepted by the Trial
Court vide its judgment and order dated 28.03.2022. In the light of this
Trial Court’s judgment the petitioner should not have been punished at
all and no question of recovery arises from the petitioner. Therefore, the
impugned orders must be quashed and the consequent benefits must be
given to the petitioner. Learned Counsel for the petitioner has relied upon

the following rulings in support of his arguments as follows:-

(). MD ECIL Vs. B. Karunakaran and the judgment of the

Hon’ble High Court of Uttarakhand passed in WPSS No. 192
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of 2017 Constable 51 AP Jogender Kumar Vs. State of

Uttarakhand,

(i). Rajendra Yadav Vs. State of Madhya Pradesh Reported in

2013 SCC (3) Page 73,

(iii). Deokinandan Sharma Vs. Union of India & others Reported

in 2001 (5) SCC 340,

(iv). Ram Chander Vs. Union of India and Union of India Vs.

Tulsiram Patel,

(v) State of Uttaranchal & others Vs. Kharak Singh Reported in

2008 (8) SCC,

(vi) Balwant Singh Sah Vs. State of Uttarakhand.

19. Learned A.P.O. states that the cited Rulings are not

applicable in the present matter, and are irrelevant here.

20. Learned A.P.O. in his arguments reiterated the averments as
submitted in the Counter Affidavit. Nevertheless, the learned A.P.O. did
concede that in the light of the Final Report acceptance order passed by
the Trial Court on 28.03.2022 the petitioner does get a benefit of doubt
in this matter, and the Trial Court’s findings do override the Disciplinary

Proceedings finding, as per the established law, as of now.

21. On the perusal of record, this claim petition appears to be a
very unique and interesting case arising out of a collusive FIR, a lack

lustre investigation, and a weakened Case Diary submitted before the
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Criminal Trial Court, the noteworthy and significant points of which being

as follows:-

Q).

(ii)

(iii).

(iv).

In the District Udham Singh Nagar under
the P.S. Rudrapur there used to be a Police

Chowki Transit Camp till the year 2014.

At that time the Police Chowki In-charge
was one Sl Madan Mohan Joshi in whose
name a Pistol No. 16133912 with 10 rounds
of 09 MM bullet were issued as his personal
weapon on duty on 26.08.2014 which used
to remain with the Chowki Incharge SI
Madan Mohan Joshi. Obviously, the Pistol
and ammunition under question must have

belonged to P.S. Rudrapur.

Initially the petitioner had been posted as
Head Constable in the aforesaid Police
Chowki Transit Camp of P.S. Rudrapur in

the year 2014.

On 24.12.2014 the aforesaid Police Chowki
Transit Camp of P.S. Rudrapur got up-
graded into a full-fledged Police Station
Transit Camp where S| Sushil Kumar was
appointed as its SO, in place of the earlier

Chowki In-charge SI Madan Mohan Joshi.



(vi).

(vii).
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On 31.12.2014, the petitioner was
appointed as Head Moharrir by the
respondent No. 3 at the newly up-graded

Police Station Transit Camp.

Before 01.07.2015 the Police Maalkhana In-
charge of the erstwhile Police Chowki
Transit Camp was one Head Constable 93
Civil Police Hridayesh Parihar. On
01.07.2015, the petitioner/Head Moharrir
took the charge of erstwhile Police
Maalkhana from Head Constable 93 Civil
Police Hridayesh Parihar comprising of 05
Rifles 303 alongwith 50 cartridges, 04
handsets and one DCR Radio Set whose
entry had been made as report No. 21 at

17:25 PM on 01.07.2015.

On 28.12.2014, the erstwhile Police Chowki
In-charge SI Madan Mohan Joshi allegedly
handed over the Pistol No. 16133912 with
10 Bullet rounds of 09 MM to the newly
appointed SO of P.S. Transit Camp Sl
Sushil Kumar, an entry of which had been
made in the General Diary of Police Station
Transit Camp Report No. 09 Time 08:15

AM on 28.12.2014. This G.D. entry was



(viii).
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made by the petitioner in his own
handwriting, which is gravely suspicious, as
it is appearent that additional inforamtions
have been added in a very limited space
making the entry compact, as an
afterthought. The crux of this afterthought

entry is very confusing.

It is noteworthy here that the Pistol and
ammunition under question originally

belonged to P.S. Rudrapur.

On 24.08.2015, the petitioner/Head
Moharrir brought from Police Lines
Rudrapur 05 SLR, 02 Carbine, 01 Callibry
INSAS, a handcuff and rope and one
Pistol No. 1613940 alongwith 20 rounds
of bullets which had been allocated to PS
Transit Camp, and kept the same in the
Police Maalkhana of P.S. Transit Camp.
As per record, this newly allocated Pistol
No. 1613940 alongwith 24 rounds of
bullets which were entered into the Police
Maalkhana by the petitioner remained
there till 10.01.2016 in the Police

Maalkhana itself, which were never taken



(xi).
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out of the Police Maalkhana during the

entire period.

When on 28.12.2014, the Pistol No.
16133912 under question was allegedly
handed over to the newly appointed
SO/SI Sushil Kumar, there was alledgely
no proper Police Maalkhana at the newly
up-graded Police Station Transit Camp.
There was no SO Office also at that time.
All the routine works were conducted from

the improvised building only.

As per the record, on 09.01.2016 for the
first time it came to light that the Pistol No
16133912 under question alongwith the
ammunition is not there in possession of the
SO/SI Sushil Kumar. Instead the SO took in
his possession the aforementioned Pistol
No. 1613940 alongwith 10 rounds of bullets
from the Police Maalkhana whose entry
was made on report No. 38 at 23:30 PM on

10.01.2016.

On 11.01.2016, an FIR No. 09/16 under
Section 409 IPC was lodged by

SO/Complainant SI Sushil Kumar, which
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was later on converted into Section 379
IPC, and the matter was reported at the

Higher Level.

As per Annexure-3 to the Claim Petition,
show-cause notices were issued on
23.04.2019 by the respondent No. 3 SSP
Udham Singh Nagar to the petitioner and
the S| Sushil Kumar in connection to the

missing weapon and ammunition.

As per Annexure-7 Sl Sushil Kumar was
punished with an adverse entry on
25.09.2019 while as per Annexure-2 the
impugned severe punishment order was
issued against the petitioner by the
respondent No. 3 on 25.09.2019, as also a
recovery order was issued against the
petitioner on 06.05.2019 for Rs. 50,700/- as
the price value of the lost 09 MM Pistol

alongwith the ammunition under question.

This is significant to notice here that after
converting section 409 IPC into Section 379
IPC in the FIR No. 09/16 (Case Crime No.
156 of 2018 Sushil Kumar Vs. anonymous)

a final report No. 35/2018 dated 07.06.2018
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was submitted before the Trial Court on the
basis of which the Trial Court passed an

order as follows :
“feid— 28.03.2022

ATl U¥gd | ardl SuRerd g 21 ard @) ik |
a1 a1 $is g sf¥aaar Sufer@ @ ok 1 & ®13 urefar-—ua saa
IR A gxga f&Har |

YAl & 3radied | gftcard sidr @ f& greff /ard
gohedr gIfled AR &1 dediR R UH.3ATS.IAR. §0—09 /2016, 3=iid
HRT—379 HI0G0WO0 <ol gall, foragd fdd=s gr1 91 fad==m sifaw Ruid
J0—35 /2018, feifeed 07—06—2018 3 3MER W 4fdad @ w18 2 f&b
AlaE T qd 4 & ®Bic 9 fdad § a1 o el dar gxame
TSOR AT H of TAT A U AAEEl G oM & F<_X BB Tl
TR ST AT AT & R d S1el 85 o a1 ¢ifsle @7 o =T
BB A AN & W8l W ST & BIBI BRITE T Ad—oId I8d
2 | foddl arga afed gRT AT 9 fied 9 sROE 997 fod ™ 2
fadar s1a9 gy H949 <15 99 8 gD 2 | BIB] YA B D SURT
H#l I9a fied 9 SRqEl 9 =9 IRl ST B A1 gdr 81 g« U1 &0
31 S4d A IRl & fIeg PRI oAl ORI @d gy fad=n
AT &1 STt 2 |° 3ra: Afow Ruid o fad o1 &) ar=em @ =
2|

fad=e grRT dfda aifvas Ruid wR ardl &HcHr &1 o 04
IAWI WX WA gRT Aifed df¥a fad W 2 o 9l e w
O Aifed auY YT ® @ @ | efd 9l HGAT Uh el



25

FHARI 2 IR=g S SURId Al 98 =mrarerd § Suferd T8 81 @I 2|
gd q4 W1 ardl gopeHr R ORI Fifed fdw g9 arfila @) e &
|l 199 YT 2, IR, $9P q1d9[a HI S9a §RT AR-rad 4 Sufkerd
ger Iad Iifvad Ruld w #ft #1F smufed gvga a8 @1 =i 2, e
¢ET gdda giar @ e 9kl ardl qaen fad=s @1 sk | Aifea sifan
AT o faeg ®IF IMufa yga 53 9 &1 s98& T8 2| agIuR
fadge @1 IR 4 IifSa sifvaa smer WioRr & oM &1 g«
AR SUAS = | 3a: fad=as & Ak 9 Jifoa siftaw smen  iar a9

STt 2 1
YAl 3AMqeISH IUTA- 9garq FRIAAR <Rad Shar
=l
80/ —
@ohiT $9R)

IR & e afee e /fadia sor fafaa o1 (*fiofSo)
wayR, forar sgH Rig TR -

(xvi). Since SO/SI Sushil Kumar held the charge

of P.S. Transit Camp from 24.12.2014 upto

April 2017 only, therefore, the final report

had not been filed during the tenure of

S.0./S.l. Sushil Kumar, nevertheless not

much investigation was made by the 1.0., it
seems, during his tenure, or afterwards.

(xvii). In this instant matter, it is very interesting to

note that the entire episode and the

departmental proceedings have been

spread-out in a period of an entire decade,
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if not more, w.ef. year 2014 to 2024

onwards, as follows:-

a.

b.

December 2014 — creation of new

police station P.S. Transit
Camp/posting of new S.0./S.l. Sushil
Kumar/posting out of the erstwhile
chowki In-charge S.l. Madan Mohan
Joshi/deposit of pistol and ammunition
under question.

July 2015- the petitioner took charge
of Police Maalkhana, P.S. Transit
Camp.

January 2016- The loss of pistol and

ammunition under question allegedly
came to light for the first time/FIR No.
09/2016 under Section 409, 379 IPC
was lodged against the
petitioner/Preliminary enquiry was set-
up by SSP, Udham Singh Nagar on
12.01.2016.

Year 2018- Final report was filed in
the Criminal Court of Trial dated
07.06.2018.

Year_2019- Enquiry report was

submitted on 01.02.2019/show-cause
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notice were issued to the petitioner

and Sl Sushil Kumar/recovery memo

issued against the petitioner in May

2019 for the loss/theft of pistol and

ammunition under

question/punishment order issued in

September 2019/S.I. Sushil Kumar

filed his departmental appeal on

07.11.2019,

f. Year 2020- The Appellate
Authority accepted and allowed
the departmental appeal of
appellant/SI Sushil Kumar
quashing the punishment order
dated 25.09.2019 issued by the
respondent No. 3,

g. Year 2022- The final report was
accepted by the Criminal Court
of Trial on 28.03.2022/the
petitioner files the department
appeal before the Appellate
Authority,

h. Year 2023- The department

appeal of the petitioner is

rejected on the basis of un-
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pardonable delay by the
Appellate Authority/The
Uttarakhand Public Services
Triunal condones the delay and
remand the matter to the
Appellate Authority for deciding
the petitioner’s appeal on merit.
I July 2024- The departmental
appeal gets rejected on the

merit by the Appellate Authority.

J- Year 2025- Hence this claim

petition No. 22/NB/SB/2025 by

the petitioner.
Meanwhile, the other accused in this
matter S.O/S.l. Sushil Kumar also had
been given show-cause notice as per
rules and punishment of censure by
the respondent No. 3 dated
25.09.2019, against which S.0O./S.I.
Sushil Kumar preferred the
departmental appeal which was
allowed in his favour on 11.02.2020
by the Appellate Authority, excerpts of

which are worth quoting as below:-
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AR

Sofsio -ogo YNl IR gRT ¥ Idiad akss yferw sehersd, Hemfde
TR & 3T & 1—05/16 fadid 25—09—2019 & fawg UEga fHar wan

3, s gr1 sfiasal &1 = uRfs=r ufafie 4@ <fosa foar wam 2
g% 2016 H W9 ¥ Sofvo o ¢ifSie W WU
SR TR H ogeead us W fFfgam o, a feae
26—05—2014 ®I dcblel< didl Y9 ¢ifole 7 Sofo =i we=
Aigd wirEll gRT fUved 0 16133912 WA 10 3EE HRAH DR
WHR TG AFT YR @ T fH3 1 o | 9t gifvie o &1
SR &l W4 qAT didl gHr) Sofo weS Higd il &1
YA WHEFRY Bl SlM & GBa@e®d II6 gRI e
28—12—2014 &l Idd fRTA 79 10 HRH TAdGHET AR D
gy fod 1w o amr gifie @/ 4 gwa fiRea 99 10
SR TG B & WY H AT gifslc A W Ydhadar
UBITSIAR 10 09 /2016 ©IRT 409 HISfd ¥ BS HIf<10 AT
yure Uoligd fear mar) IRME fad=qr Saa fied w@ 10
IRAE ATdEN °@ AN B GeEl d2F g § A W
ARENT &Y fad=-1 aRT 379 Arafd A i &1 T q@an sl
A GRIRAT qaRdAl o ¥@d gy 3 e 7—6—18 &1 iR arfaw
Ruid 9@ & fad=om @ &7 =i 9w 1-1-2016 4
f&i® 10—10—16 d& fgfaa s@f ¥ 59719 grRT o= gifsie @
R g qrers & R R tRIAYE qarfed sfiodio faee
el e &1 Sood@ foar 11 2 g wse @ & 3y gri
I AT &1 Hifde @ T &R RN dik W) REor
ATe[E foar rar 2 dm A 9 9 T g fied ud
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HRAA &I @™ A BT AT AT 2| 39 UBR FAD §RT
TS oY fORITR e W) figad wEax Ara@r 4 I T3l
fitcd /dRqE & G¥ad dk ) Ao o qrae 4 HigE
T Sl 3R dder @ gy B AmuRardl, SEmEsEeTT,
RifSrerar, srpdvaar gd wWesTaRar &1 sae 2, e Rk
CARCIGIR Y
quele¥ &1 yfd sdfidddl &l fa-id 01—10—2019 &I T&Id
&l T 2, e fawg adfiaedl grT su ardfia fasis 07—11—2019 &1
9 st q y¥gd @ T 2, 39 R Iafia FeEiRa @ @ s gxqa

31 =AY 2
X X X X X X X
7. srfiereff I o srfiar @ 39 gwN # Sifed fear 2 f& uyva

g § a9t gferd siefierd, Suafies TR 9 0+ 9die 1-05—2016 oI
12—01—2016 & gRT fFHig e, aaferl ARy, Sz TR &1 yreff
@ foeg IRy & fav g Gefa @ off | SWida g ®ad a1 gifore
D TUS HEFRE TR A oS A8k 62 -0Y0 HdIW YdHIG &1 TuRdrdl 4
ATE™ 4 RSN gHfed (T 3i9s e ¢d SIRG™) [H 89 a1 U1
TG¥AT 09 /2016 SIRT 409 HiEfd ¥ Gferm g9 wwaft ofaug aRial © IR o
g ®3 ad diffa off S gy fiRed SR 10 SRYE & [H B O O
3 AT oft, < s yaxor 4 aRss gfew seflgs, sgvfizs TR & w3
T—05 /2016 fai®s 12—01—2016 & gRI FIaffad fHd 1A Bodio 62 -TM0Yo
Ay g & faeg @ 9l off dfea oia fPrer 3 sao e # yreft
& ot o forar @ o Sfug ad 2| ureff feis 24-12—2014 @ srda 2017
dd oIl ¢ifle ©7 SHUe HEHRiE IR & AHEde & Ug UR d-d <8
g1 21 o gific 7 uzad gfaw Fiat off & fiAied 24—12—2014 &1
diel 9 Sellga g@aY oaFr o+ off aiiv Sft R e giftie @ ur yreft
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@1 dardt g3 off Jik ureff 56 ouM &1 v read fgad gam om| o9
AT cifoie ™ U didl &1 B § o1, SS9 999 59 WX i 94 #ied wrzh
94X 99 F@iel ¢ifsle W © w9 § d919 o, 3R S9d 99 9 Uh 9 UHUH
gffa fied F0 16133912 ¥¥ TH SR AT HaYR SHFANHE TR 4
arafed g3 off of SB @ U @1 Il off | sl S gRT Jded @
qrg S A o1 S fear A or) S &A1 codiouto (TAIY) 62 -Togo =N
Ay ggIq dial ¢iftie & ) gd 9 &1 d91d ad 3 e o, el aks
yfera srefles, SHemfis TR 9 AU ARy A=T—42 /14 f&ATH 31—12—2014
@ gRT AfteIR® w9 4 yae d@s (2 #Ely) o gifvie @7 w49«
foar war o1, R faied 31—12—2014 d & zowloylo 62 -0go M Hdlw
gd1E AT ¢ifvic ™ @& Yg d@d & ®U 3 dRiNd 8 1™ o, e a9
R S9® ddd HR 3R SwRed # AT ¢ifole 7 & Araa=T R
WHR ({oar grfed) &1 99R H o7 iR 399 e afda PR
Arfe o 3R $UH & YT 9 wHYH fUeed o 16133912 3R Il SRJH
A1 enfid o | 20d10 Ylo 62 0Y0 N AW YHIG ¥ yd a8 &If-io 93 AHdl
oW URER die gifvle @™ § d9ma 3 3 @ o, e ada wR sk
ScRelfid # aFEr ¢ifvie ©W & AreagEn, AR X IR SRR
(e gHfed) @ 99R H o7 AR 398 e afdy slRmr i«
| greff &I qarar T o & faie 01-07—2015 &I AN BT AlTol
ol 62 WAlW gHIg + Bod0 W 93 gawr uRER & foam eom aix
gTTd 9 UHuH Afdd fiead 5o 16133912 79 U HRQA © IR H Tl
62 {1040 = HAIY YA AT gifsle ™ A f&TdH 28—12—2014 HI 00 09

Y 8:15 W 1 aoTevT ou+ gwaeid H 3ifepa fear gam 2 |
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Thol 3070 9 TII 8:15 fSTIH 28—12—2014 AT TIRTE I WIS SHMRE TR | 39S TH3MS
EE -

39 UNI URNE AGA Aieq wirEft @id) SuRerd 9 9 te
fieed 10 SRYE S did! 8o &l safed of & siaa 9 o fear o
g3l #eicy ¢ifsic 7 @ gyd fHar Srm| gaans &1 <amn fear| fiea
w3l gl |AR & zard fdar| 110 434 3R Riw &1 AfET gferw s
ATl fHar| g0/ HAlY ydHIE gadidl |

I8l I8 Sedw-id 8 f& w9 fais 28—12—2014 &1 Sofio
A digd oiell 4 Wd &1 dfea afdw fired Fo 16133912 99 <9 HRAA
99 T gifsle @7 d o1 @1 18 a9 yrff o srtay woAlge @ ad
oT 3R I8 Y00 9 A9 8:15 fadAi®d 28—12—2014 AT ¢ifsie ¥ SHUg
FHEARIE TR 20H10 62 HAIY YHIG & gxdadd d @, g )R S9a s&WErR
# 8 ve €, O 3ud a1 4 9o gRT WieR #f f&ar war 2 1 g9 Sfiosio
4 Tadidl 62 WAl YHIq 4 BB &I € Wl =1 9 W gidr B

(1) 9 ShoSlo T H YA 3R {da: dad I8 ferar gam -
"$H HHI QHTE A Higd ol dlal SuRerd il 9 ¢a fUsed 10 SRy
Sl dlal 8ol &l sfdafed off &1 dratad | S fear 99 g #gied
ciftie @™ & gy< foear s

(2) SWIdd o9 & gvard Taddl 62 daly gdare + st shiosho
Ul H el ¥ 3T WIE), ded 3R I Bic d Ju4d swdd™ ¥
T SR geT <) g 2—

TS Bl XA AT | fived THsl gl BAR & gaTol | &0 434 3R Rig @l
T gfera e+ Yarr fban |

(3) SWidd ¥ Sfiodio TFT & Td 91 @ 9 I8 B 9Ih TolX
T 2 f& o8l w8 g wgiqy gifsle @7 & gys fear s
IR FHTW Bl 8 d8l R 3R YThfde 3R wWmifas ®9 4 sfiodlo gl
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gyof & gar off sk ug arew "vHang &1 warEr fHar) fied wasn gEiia
HUR & BATd [HAT| S1I0 434 R g &1 AfeT yfery g1 @ fear
P Ifa=sred o AN b HX» Overlapping 915 o 931 T 2 | 39 dradl
®l 39 TRE AMIRANIT F¥H 9 4 SWigad aredl § o T sl 4 T
A & g B g 9gd $H & TS © Sl Ugd drell Uid rsAl & arddl B
AU B I 9 BB B9 & $UY IT 9N T d1dd Udhad I faaErg
Jed 21 399 Wt © & gz oo Iel da off fd, ywva fieea o
16133912 &1 3 feam S, Afea fx arg o g3 37 a1l 919 Jo1 & 18
31 AfT I8 yTa fRea <o 16133912 &1 AN 62 HAIW YHIE &I st
qrdd § Q1 € o1 |l g8 d9¢ Ugd € for™ a1 91 4 39 99y ol faed
@ T AqHAT o, S¥b gRT Ugal ¥ forar b, feca g9 faar s
MR S e A ¥z foaw & e g3t < fRar 1 2, 48 smuw
faxiemardl, srarAfas iR suThfdd | I8 T8 Tadidl 62 AW yHIE
Sfio€lo <10 9 SWRIad A dad futed I 41 yrefl &I 9 &1 dl Scad@ fdhar
2 ofh 10 dRAE o 954 Ated Wil waang 4 fied @ g & <ifae
fad o Sa@T B3 W1 Seadw a8 Shodo # & 2 &, SaaT Tar gam, O«
dad fUeed el & g1 gl & ff 13 R erRgE T8 A W
Sed@a & f& ol W fed R &1 fedl A gfow st /o &1
Ipe A T e AT S Gy sRqy A afeard 9k w A S @ S
9 9ol | T8 fear ar 2 399 we @ fo, fieed o 16133912 731 yreft
@I 39 Y9 WX T8I <1 Mg o |

sao AfaRaa o9 AN <1 AN gfow et /&t saeme sRqE am
A ST HRAT @ d S Ugd AraE™ 3 qiRad fear omar 2, ok Sue 919
g el arrell e wR fedft o= gfew sifferdl /&t & sgdt =g faan
STl 8, 98 39 96x9T 4 81 fhar war 21 g€ 1 39 9€ & 9o’
qrFgl Bl dHETd 1 IR FEl 58X & fay sUd THasg 9a Higd o
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3 X B0 434 3R Tug @ A @AM & O 1 2| wafep 59 <= &1 59
Siogio | Y@l g1 &1 SIs ddcid 81 T2 € Hifd 39 YdR $I 9l 3R
ATl ¥ad ATl Y4e WR Bidl & forad & fawy & ara=«ar ik
SHS! GIdT g1 X2 | dfea gud gar @ gam @ &k st urfl & fiew
0 16133912 S5 @1 9Id Boll diX W wiied ® fov g8 g9 N @1 T 2
Sl GRT 218 ATSUIAN BT AWRTY B | IR— I8 b s9a srfaRax vo0 10 ¥4
10:45 fe&TT®d 28—12—2014 o1 ¢1fole ™ W9Ug o Rig TR w ureff &
AT X050 09 H¥Y 8:15 f&1Id 28—12—2014 @ THIA 918 H 3Tl &I UT
W B T3 2 off N1 f5 taelifl 62 Walyw gdae @ & swdw d 2, forad
S® §RT I8 W@ & 13 3| o i1 9o 23—

Thdl 3070 10 T 1045 foHI® 28—12—14 o1 ¢ifTe $F SIS SHEMRIE TR | NG THal—

4 woel gfia §AR 77 989 RGN golkl J0DH0—06UH 9092 ATAD
dfed wirell @ I [ERE 9T 83 9 HifeT SwfteRnrl 9 gfes et
yferg A9 S W@ET ZI;AT ATl T HUY Alded fHar| sxddd/—
AN AR, Taddl |
Iafe sfhioSio o 09 w9 8:15 Ioi g Ul &1 fiRea wadidl ¥4Iy ya| @«
ERT © &1 ¥ Tl aF 9 Ubcd el & oflodlo R AN warfi 4 g%
fotcd 3R dRqEl & d ar il 98 s@ey & e, dfesT $9 oo <o
10 G99 10:45 &b 28—12—2014 § F2l W1 <A 3R HRGH H @A
T8 2| SWiad 4 W 2 f& Sfodo o 09 w7 8:15 faAT®d 28—12—2014 W
g5 ureff &1 fivca o 16133912 <7 arell 9@ 100 ufoew@ woif 2, R a®
99 sREN gl 62 €Al g @ B |

g8 & il 62 WAy gdre 4 oA @9 A @l © & faTie
20—08—2015 &I yrff @& Aqc A sgwmen 49 yfer Jods g3 off forad ureft
ERT Uisiiz off 78 ofl, g IR # umFr-—<ciftic ©W R UhIEarR

T0—207 /15 &RT 307 MU &1 dShipa fHar T o) 39 IR ¥ Hear 2
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fo urefl gR1 fai® 20—08—15 &1 g3 H3ds &1 g dl fear w1 e,
cfe greft grT I3l wrER 8 foar war of wife yreff @ 9
$iz AN afddw @R & 98 o1 3R 39 qous 4 HRRT yrff & sefi-wer
gfera sl 3 @1 off 98 |9 fAaRor 59 JacH @1 IWITT THIATRIAR | o
2|

39 HoHs @I @l 4 1 yrefl & g @iy W afdw fUed ar s=
SRR & @l & 8 @ 3R sHY g3 9udl § Wl 39 UBR BI @IS
ool 8l © & @Rl s¥dre dROY Ui gRT o1 W) o f6d R sl
a1 greff & e € @ B | vadid) 62 WAy yare | U gua 7 wer @ 5
faid 10—11—15 &1 yrRfl & A o qquren 4 yfad qods g3 ol o
Aqa urefl & grT e & o, e IR A o dIifvie 9\ W
THIATSIAR 10 285 /15 SRT 307 IJMSURIT &1 Gsfigmd f&ar =m o1 59 IR
®el © & yreff gR1 feAT® 10—11—2015 FI g5 SWidd Jods &I Aged dl
foar o dfes yreft grr @i M wrER T8 fHar on F@ife yrefl & g
aoaqy dig W afda R & 98 o R 39 qous A wrEafRw gl @
gefieeer gferg offal 4 @1 off, 98 99 fAaRw 59 Jaqd @ SWRiFd
UHIATSIR o <of 2 |

39 HoHs @I arrfl 4 A yrefl & N #is W afdw e ar s
AR B arfl & T8 2@ 3k $HY g3 9udl § Wl 39 UBR BT @Iy
ool T8l © & @FREl s¥dre dRO™ i gRT o1 ) o f6d R sl
a1 yreff & urg € @ ® | Seawdg @ 6 fiAid 24—08—2015 ®1 yrff gwRI
afda fieca 0—16133940 I yferw arsw o dv@s off 4 dwMax ATz
A G AT AT S SR WRGR H AT BT 15 o1 |

i) 62 WAl g¥Ig 3 3 999 A wEl ® & faAis 02—01—2016
@ yrff @ Aga # squmen 9@ yfew qods g3 off, foad ureft grT Swar
Aq@ fHar = o, e IR A orAr gifie 97 4R UHRAIRSIAR <0 02 /16
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€T 307 AMIYAT &1 dshiga fHar 1am o1 3R 39 gods d urelff grT fea
0 16133912 & ERT U& VSTS BIIR fHdm AT o1 569 IR H $&1 @ &
greff gRT f&11® 02—01—2016 @1 §3 oS &I Aqd fHar AT o &R 39
gods 4 yrfl grT # ts WISvs BRR fHar AT or Wl yTd fiwed o
16133912 ¥ =@ f&ar war o sfew wfdw fivea Fo 16133940 & ureft gRT
far war o Wi f& fa-ied 24—08—2015 &1 uyrefl gRT yferw wmsw 4 wwrarg
g off| 39 Yods 4 BRIRT yrefl & aef-re gfe sRar 9 @ &) off a7
g9 faavoT 39 q@Hgd &1 SURIGd UHIATSIR | qof 2 |

SWRIF 4 W ¢ & gy fied so 16133912 urefl @& gRT <1 @l
H Al N T SR T I & B S afed Ig 20dI0 62 HAIY YHIG ERT
B AT 4 e B ol g B A1 @l < T AT STh] AUarel 9 fedl @ g
9T ot TS B/ |
8. et 3 3 arfilad & 39 ywax A sifed fear 2 6 o=l 9o 9
ARIY &I YT 8— "3 gRI f&Ild 1—1—2016 A f&-71d 10—10—16 dH Bl
fgaa @ 4 o <fie oW w® &g aee @ SR I ud
TRATH qarfds St foe @l e &1 Seaw fHar mar 2, fowd wse @
f& e gRT M Td TRATE &1 Hifdes amE 9 &R WRad dk )
réieror ArerE fear T 2 9o A 4 9N ¥ U e ud
PRI Bl AIaE A BT AT TAT B I

$9 IR # d1 2 6 Scvavs gfead @ ol @ Arengsl &1 g
HEfEd oM & YRGS RGN /eI © gRT YSH d@ad / Stosio
el & "1 S99 faza R w9 9 fHar Simar 2 &k 39 agar it &
§RI I TIfoe ™ SFUS FHeHieE TR & dradr &1 A& 59 o9 )
qEEIE & ©9 H FRyga @ @afyr A fHar Sar |1 A1) WA U W
ufear 2 f&, 99 o @ Ara s &1 g e oar @ 9 e g
@R i) @ ArEHE 9 AlgE WeRl g9 fSH e e
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dRqy Afs A gd 2 &1 Aifde 9@ & IR R W 99y T fHar o
2 3R 7 fvar o |w@ar 2, Ffe Shodlo foee wda w18 =i @< 2,
AN ol B W WO IWellE SRYH 9 I WRON gHfed I 99y
ArelfE d #AiGg s8Il @ S9al yaE dwd ar sfiodlo g3 R &= sarar
ST = 3R AFEIE §R1 SEaT f4avor sfiodlo H fa@dx Harmsar Areas g1
foar smar 2 3R I ufear greff @ grT ormn Tifvie 9w @ ATerE @1
Fréiieor sxd g greff #1 dar 9@ @) safd A Saq aN ST oarArEas YEd
gY 3UA1g 3 fl| I% Sca@-ig 2 & aF & #WeE & | & @™
98l W Hivg el & ge AR dRqAl &1 faaver fowar wmar @ ek
fodq ATl e 4 A9 © BT IR0 3R ISRl A & Y dED / SHo<io
el & & urg Bidl @ P Shodlo adl fawd & R yferd 9o AR s
SRAE] DI Gl 98] BId 2 | SHIAY IA¥ATE BRYAl B WE G&AT DI
AT s & FRIE & 99 RS9 A @ 99w @l & R WRO9El
YT $RAT ATTEE Bl &9l § 918X P 910 2 | $HiAY §9 Y6R & AHd
A 39 SR @1 Ffe &) sl gad Nl &dl 2 3k gdHor A4 A ¢ar &
g3 2 | g8 Wl 9 2 & Frlieas ara s & 999 ik <R[ fodl ff e
ERAR &1 e Fo Sfiodlo d & for@r @ sk 9 f&d &1 9¢ Fo €
SioSio § forEn SIdr @ ddel WRGRI IHATEl &I &M, I BRI FHfed
@ gEaT AR FRYEl B G g Shodlo # el St 2, o awHy A@ieE
WPRI gHfed & JER R forefy St @ @ix ureff g1 59 ufear «i
IUARIT TR—T o7 3R Sl §8 YaH d@d A1 Shosio AU 4 @S dielT o
gl fora faar war o &R AR gerd d@sd S A A &l TH=R DI
fieca fodl Al yoR 9 T@ax sHal d=a1 Sfodlo foree & sUR ¢ v
AT get df 9 S wdA # Sfodlo ¥ <ol @ Wl 2

9. X X X X X X
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arfiereft gRT ot ardiar H sifdad SuWRigd d&l U@ uAEell H Sud«
IRTEl @ sgeliad 9 diaredl grT sifeciRad dal d 9w 9o gramr 13|
UAaell R Iude JfAEl, Wfa AIfre gRT A M frswd ud ardiereft
RT UEd 3did &I TeadT Y4 HIRAT 9 Ieqd= a1 uiRefied &)1 R urn
fo @ter <l 97 &1 a1 <Ric & & w7 A Sodiawer g4 4@ yd
didl STioie & AT ®ayR & A=aiid 3Tl off | faai®d 26—05—2014 &I
dpleld d@lel gaRl /Su ffiges s #aga #@ga oniefl g1 fiRed
70—16133912 WY 10 HRAY HR AXHR =Y AN “BaYR 4 U fHd =& o |
a8 feae, 2014 § @il cifvie 79 &1 o @ ®©9 d IS & oIH
dem g9 d@ial eifole 97 /Sofv0 i #we AT Szl &1 == RIe=aRvr
Bl OM @& Bela®y 3@ gRT fadid 28—12—2014 &I YTFAE fied w3 10
HRYH 8BS PIFI0 62 A0Y0 AN YHIG & JYya fHd W, frasr awsa
S@ gRIT U< s&Iel@ A W03 U 70—09 HA 0815 ol WR 3ifeha fawar
T 21 ST 88 B0 §RT YT fRTd 9 10 RYH I Hd 9Hd
fitcd @ <0 &1 Seod@ T8 fHAT TAT 2 AR s U 49 10 SRIH DI
s | o fear w3, i wHostio cifole @70 @ gy< fear sar SR,
Sea@ fHar = 2| YRS g @& SIRE 20H10 62 AT0Y0 F-IN YU
g U4 9l H Sd9d fUieed ¢d dRq¥ fadies 28—12—2014 & d919 4
aMaR srdierreff @& U e oud @ rEl A Sifhd HNrEn TAr 2 dfee
arfiareff & Yud & wrah gfafe Josmr F af o A 2, e gie
S0 Wd @ 9 4 W gidl 2| RPN Sifa 4 fRea 0—16133912 w4
10 HRAY A9 B4 & forg g8 &1f-0 62 040 WY YdIE &I <Yl Urd
g8U fited U4 10 SRJH DI IHd B agell I94 fHd 1 & e uilka
f&r &

X X X X X X
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ara: el gRT yRga ol Wier f&d o arg 2, o ©oR

®xd gU aRss yforw Jefiegsd, Hefis TR & AR F-AT—T-05 /2019
f&sIi® 25—09—2019 &I Witsd A W1 & Qe UIRT fHd wd 2 |

T - fd—150 (16) /2019

fei® : wYasY 11, 2020

(xix).

80/ —
GORIRORSIED)
gfera Sune~-Rias,
] uRer=, A-fdre |
In these excerpts, it is interesting to take
notice of the other side of the story, which
is juxtaposed to the petitioner’s averments,
as well as the facts documented in the
Disciplinary Proceedings in this matter.
Ironically, these circumstances not only
make the matter suspicious, but also
seriously manifest the rot that has seeped
into the procedures, discipline, and day-to-
day working of the Police Department, as
against the expectations of Police
Regulation, and several other directions of
the Governments. Hon’ble Apex
Court/Hon’ble High Court of Uttarakhand,
and the Police Headquarter/Director
General of Police. This is a worrisome
situation, and asks for action at higher

levels.
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So far as the contents of the final report
dated 07.06.2018 (Annexure No. 6) is
concerned, it seems to be just an eye-
wash, attempting to sweep the entire
incident under the carpet. This is the
juncture where this episode smells of a rat,
and fortifies the suspicion that this incident
had been committed on a collusive basis
by the staff of Police Station Transit Camp
and P. S. Rudrapur of District Udham
Singh Nagar.

The pistol and ammunition under question
originally belonged to P.S. Rudrapur, issued
out temporarily to the Police Chowki In-
charge of Police Chowki Transit Camp S.I.
Madan Mohan Joshi, who was posted on
the personnel strength of P.S. Rudrapur at

that time.

(xxii). Quite obviously, once the Police Chowki

Transit Camp was up-graded to a full-
fledged Police Station Transit Camp, S.I.
Madan Mohan Joshi and his personal
weapon, the Pistol No. 16133912 with 10
rounds of 09 MM ammunition MUST be

mandatorily deposited back into the Police
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Maalkhana P.S. Rudrapur, meaning
thereby, that the allegedly lost pistol No.
16133912 with 10 rounds of 09 MM
ammunition never belonged to the up-
graded P.S. Transit Camp.

(xxiii). On the entire record of this instant case,
nowhere is it noticeable that any effort was
ever made to locate this allegedly lost
weapon and ammunition at the Police
Maalkhana of P.S. Rudrapur. In fact, the
common sense indicates that this
impugned pistol and its ammunition should
either be found at the Police Maalkhana of
P.S . Rudrapur, or it has been voluntarily
and deliberately embezzled from P.S.
Transit Camp during the transition period of
re-distribution of assets and weapons and
ammunition between P.S. Rudrapur and
P.S. Transit Camp under a conspiracy
between the petitioner and the other co-
accused police personnel including the
SO/SI| Sushil Kumar, and SI Madan Mohan

Joshi.

22. Based upon the abovementioned observations of this

Tribunal, this is apparent that:-



(b).
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The petitioner was responsible and duty bound
to keep the contents of Police Maalkhana, P.S.
Transit Camp safe and secured to his utmost,
come what may!

The petitioner had been working at the Police
Chowki Transit Camp since much before its up-
gradation into a full-fledged Police Station;
therefore, he was well aware of the loopholes in
all the nook and corners of the Police
Chowki/Police Station Transit Camp
buildings/premises. So, the alleged incident of
theft from the Police Maalkhana is unpalatable
and definitely the whole episode seems to have
transpired between the petitioner and his co-
accused police personnel,

Though there seems to be a suspicious
possibility of involvement of some other police
personnes also in this crime of theft of pistol and
ammunition with nefarious intentions, however,
the failure of investigation in tracing or pointing-
out such accomplices does not provide any
defence to the accused petitioner, since he was
the primary custodian of the weapon and
ammunition under question, as also the primary

suspect, whose involvement is established
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beyond doubt in the Discriplinary Proceedings,
through  circumstantial and  documentary
evidences,

The respondent No. 3 issued show-cause
notices to the petitioner as well as S| Sushil
Kumar. Sl Sushil Kumar replied the show-cause
notice urgently and immediately, and when he
got punished by a censure entry, he immediately
rushed to the departmental appeal. Obviously,
his conduct appears to be perfectly normal.

As opposed to S.I. Sushil Kumar's case, the
petitioner never bothered to submit his
explanation against the show-cause notice, and
proceeded to file the departmental appeal against
the punishment, and the recovery order, by a
delay of more than 03 years. Therefore, the
conduct of the petitioner was never above board
in this matter. Even if the petitioner had been
waiting for the finalization/acceptance of the
impugned final report dated 07.06.2018 prior to
submitting his departmental appeal, he had got
another cause of action to proceed with an
appeal against the recovery order dated

06.05.2019, which he never did.



(h).

44

The worst lack of transparency at the level of the
petitioner lies in the fact that the petitioner has not
filed the enquiry report in his claim petition, which
would have thrown sufficient light as to whether
the petitioner was innocent or guilty.

The petitioner's argument that the acceptance of
Final Report by the Criminal Trial Court should
have been considered as a “clean chit” by the
Punishing Authority/Appellate Authority is a
misconceived perception. The Final Report has
only indicated that the 1.O. could not trace the
wrong doer. Neither the Final Report has
mentioned that the petitioner was found innocent
during the investigation, nor has the Criminal Trial
Court given any opinion about petitioner's
innocence. Therefore, there is no question of
Disciplinary Proceedings getting superceeded by
the Final Report acceptance order dated
28.03.2022.

The important rulings relied upon by the lerned
Counsel for the petitioner have been gone
through by the Tribunal, and it is manifest that
these rulings are not relevant in this instant

matter.
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(i). So far as the alleged grievance of double
jeopardy to the petitioner is concerned, it is
legally a mis-interpretation of “Double Jeopardy”
principle, as the recovery order in itself is not a

punishment.

23. After the perusal of entire record, this is evident that the
conduct of the petitioner was not above board and was questionable
during the departmental proceedings. The petitioner has deliberately
failed to file the most important documentary evidence with the claim

petition despite having been in possession of the same.

24. The process of disciplinary proceedings against the petitioner
has been conducted as per the stipulated rules and procedure, including
the recovery of price value of the lost weapon and ammunition from the
petitioner. Thus, the claim petitioner lacks force and deserves to be
dismissed.
ORDER

Accordingly, the claim petition is, hereby, dismissed. No
order as to costs.

Further, since this matter manifests a grave situation existing on
ground into the day-to-day functioning of the Police Stations/Police
Chowkis, particularly in the District Udham Singh Nagar, the respondent
No. 1 is advised to refer the paragraphs Nos. 21 & 22 of this Judgment
comprising of this Tribunal’'s serious observations in this instant matter,

and set-up a high level enquiry into this ugly incident treating it as a
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specimen case in respect of the up-keep, repair/maintenance/safety/
security and issue of weapons/ammunition from the Police
Maalkhana/Magazine/kote to the Police Personnels and their return
deposit, and strict maintenance of General Diary and other concerned
documents. On the basis of the findings of this high level enquiry certain
definitive guidelines MUST be issued to the Police Personnels upto the
Police Station/Police Chowki level. A system of strict monitoring of
compliance of these directions MUST be ensured by the surprise
inspections at the District and higher levels.

The Registrar, Uttarakhand Public Services Tribunal, Dehradun is
directed to provide a copy of this Judgment to the respondent No. 1
(State of Uttarakhand through Principal Secretary, Home
Department, Dehradun) for necessary action. The compliance report
and follow-up correspondence, if any, MUST be shared with the
Uttarakhand Public Services Tribunal, Nainital Bench, Nainital,
subsequently.

Sd/-

(Capt. Alok Shekhar Tiwari)
Member (A)

DATE: 05" JUNE, 2026
NAINITAL

BK



