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BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL 

BENCH AT NAINITAL 

 

Present: Hon’ble Mr. Capt. Alok Shekhar Tiwari 
 
               ------ Member (A) 
 

CLAIM PETITION NO. 22/NB/SB/2025 
 

Santosh Prasad (Male) Adhaar No. 586557813374 Aged about 46 

years, S/o Sri Kunwar Ram, R/o Village Roripali, Post Office Roripali, 

Tehsil Pithoragarh, District Pithoragarh. 

        .................. Petitioner 

Versus 

1.  State of Uttarakhand through Principal Secretary, Home 

Department, Dehradun. 
 

2.  Deputy Inspector General of Police, Kumoun Region, Nainital 
 

3.  Senior Superintendent of Police Udham Singh Nagar, District 

Udham Singh Nagar. 

             .................Respondents 
 

Present :  Sri Subhash Joshi, Advocate for the petitioner 

        Sri Kishore Kumar, A.P.O. for the respondents 
  

JUDGMENT 
 

                          DATED : 05th JUNE,  2026 
 

      By means of this petition, the petitioner seeks the 

following reliefs:  

“(i)  To quash the impugned order dated 05-07-

2024 and order dated 25-09-2019 along with its 

effect and operation and further set aside the 

order of recovery of Rs. 50,700.00 dated 06-

05-2019 and direct the respondents to refund 



2 
 

 

the recovered amount with interest after calling 

the entire record or in alternate pass any 

appropriate orders keeping in view of the facts 

highlighted in the body of the petition or mould 

the relief appropriately. 

(ii)  To issue order or direction to expunge the 

adverse entry censure recorded in the service 

record of the applicant and grant all the service 

benefits or pass any other order direction which 

this Hon’ble court may deem fit and proper 

under the facts and circumstances stated in the 

body of the claim petition. 

(iii)  To issue any other order or direction which this 

Hon’ble Court may deem fit and proper in the 

circumstances of the case.” 

 

2.   By means of the present claim petition, the petitioner is 

challenging and assailing the impugned order dated 05-07-2024 passed 

by the respondent no. 2 by which the respondent no. 2 rejected the 

statuary appeal filed by the petitioner in a cursory manner. The petitioner 

is further challenging the order dated 25-09-2019 passed by the 

respondent no. 3 by which the respondent no. 3 awarded the punishment 

of “Censure”. The petitioner is further challenging the order dated 06-05-

2019 by which the respondent no. 3 has passed the order of recovery of 

Rs. 50,700.00 and recovered the same for the same incident of missing 

pistol, thus, on the one hand the respondent no. 3 awarded the 

punishment of Censure, and on the other hand recovered the amount of 

Rs. 50,700.00 from the salary of the petitioner as punishment, thus the 

petitioner suffers from double jeopardy. 
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3.   The brief facts of the case are that the petitioner was 

inducted into the State Police Service as a Constable in the year 1998, 

who subsequently was posted in District Almora and District Udham 

Singh Nagar respectively. Since the year 2008-2009 the petitioner has 

been regularly discharging the duties of Head Constable in District 

Udham Singh Nagar where the petitioner was posted as Head Moharrir 

in Police Station Transit Camp since 31.12.2014 and later on, on 

01.07.2015 the petitioner took charge of Police Maalkhana as its In-

charge. In the year 2014, originally the petitioner had been posted as 

Head Constable in the Police Chowki Transit Camp of P.S. Rudrapur, 

which later on was upgraded on 24.12.2014 as a full-fledged Police 

Station Transit Camp wherein the petitioner Head Constable was also 

upgraded as Head Moharrir of P.S. Transit Camp. Before the petitioner 

the Police Maalkhana of Police Chowki Transit Camp was under the 

charge of Head Constable 93 Civil Police Hridayesh Parihar from whom 

the petitioner took the charge of Police Maalkhana on 01.07.2015. 

 

4.   This is interesting to note here that in the year 2014 the 

Chowki In-charge of Police Chowki Tansit Camp, P.S. Rudrapur was the 

then S.I. Madan Mohan Joshi in whose name a Pistol No. 1613912 

alongwith 10 rounds of Bullet 09 MM were issued as personal weapon 

on 26.08.2014, which used to remain with the Chowki In-charge Madan 

Mohan Joshi himself.  
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5.   When this Police Chowki Transit Camp was upgraded 

into a full-fledged Police Station S.I. Sushil Kumar was appointed there 

as Police Station In-charge, after which on 28.12.2014 S.I. Madan 

Mohan Joshi allegedly handed over the concerned Pistol No. 16133912 

alongwith 10 rounds of Bullet 09 MM under question to newly appointed 

Police Station In-Charge SI Sushil Kumar. This incident of handing-

taking over of the personal weapon is recorded in the G.D. Report No. 

09, at 08:15 AM. Subsequently, in due course of time the Pistol under 

question alongwith its ammunition was noticed as missing from the 

Police Maalkhana of Thana Transit Camp for which the petitioner and the 

S.O. Sushil Kumar were prima facie held accountable.      

 

6.   The respondent No. 3, S.S.P. Udham Singh Nagar vide 

his order dated 12.01.2016 initiated a preliminary inquiry for the loss of 

one pistol and ten cartridges from the Police Maalkhana of the P.S. 

Transit Camp for the incidence of the year 2014-2015 for which a case 

crime No. 09 of 2016 under Section 409 IPC was also registered. The 

respondent  No . 3 appointed CO Sitarganj as Enquiry Officer to conduct 

the preliminary inquiry, report of which was submitted on 01.02.2019  

and found the petitioner guilty of carelessness in the case of loss of 

Pistol No. 16133912 alongwith 10 rounds of Bullet 09 MM. The enquiry 

report also suggested that a Committee should be formed to find-out the 

financial loss which should be recovered from the petitioner. This 

preliminary enquiry report also found that the then SO Mr. Sushil Kumar 
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was also partially responsible for not undertaking inspection of 

Maalkhana. 

 

7.   Thereafter, pursuant to the inquiry report dated 

01.02.2019 the respondent No. 3 issued a show-cause notice to the 

petitioner on 23.04.2019 and directed him to submit his reply within 15 

days. When the petitioner did not submit his reply to the show-cause 

notice for a long time the Disciplinary Authority passed the impugned 

punishment order dated 25.09.2019 without further waiting for petitioner’ 

reply to the show-cause notice, holding the petitioner responsible for the 

loss of weapon and ammunition from the Police Maalkhana concerned.  

 

8.   Feeling aggrieved by the impugned order dated 

25.09.2019, the petitioner preferred a statutory appeal before the 

respondent No. 2 on 22.11.2022, after a delay of more than 03 years. 

The Appellate Authority rejected the appeal on 07.01.2023 on the ground 

of delay, as per the rules of appeal. Feeling aggrieved by the rejection of 

appeal on the ground of delay the petitioner approached this Hon’ble 

Tribunal by way of filing claim petition no. 15/NB/SB/2023 and the 

Hon’ble Tribunal vide judgment and order dated 26-12-2023 disposed of 

the claim petition by directing the respondent no. 2 to hear the appeal of 

the petitioner treating it within time.  

 

9.    Thereafter the petitioner along with the certified copy of 

the judgment of the Hon’ble Tribunal preferred the statuary appeal 

through proper channel and the respondent no.3 forwarded the appeal of 
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the petitioner to the respondent no. 2 on 06.05.2024, and the appellate 

authority again in cursory manner and ignoring the grounds of the 

petitioner rejected the appeal on 05-07-2024. Hence this petition. 

 

10.    The petitioner in its appeal stated that he has 

discharged his duties with proper alertness and attention. It is pertinent 

to mention here that the allegations made against the petitioner are false 

and baseless because the pistal no. 16133912 and 10 cartridges 09 MM 

were issued to the then S.H.O. Sushil Kumar on 28-12-2014 whose entry 

had been made in Rojnamacha as Rapat No.9 at 8.15 A.M. Thereafter, 

the aforesaid pistol and cartridges were never returned to the Maalkhana 

till the date of lodging of F.I.R. The fact that the pistol and cartridges was 

in custody of SO Sushil Kumar has been admitted by Constable Dheraj 

Negi and other witnesses but the enquiry officer has not considered this 

aspect and the petitioner being lowest category employee has been 

implicated in the present case. It is further relevant to mention here that 

the enquiry officer during his enquiry has not considered this aspect that 

the issuing entry is available in the records of the police station but the 

entry of returning back in maalkhana was not in the register or in any 

other records which means the pistol was lost by SO Sushil Kumar and 

to save himself from this he made a false report to the higher authorities 

that the pistol is missing from Malkhana and the petitioner is responsible 

for the same. Thus the enquiry on face of its is a sham show enquiry and 

is far from the real truth.  
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11.    It is further relevant to mention here that for the missing 

of the pistol and ammunition a First information report was also lodged 

bearing case crime no. 09 of 2016 at Police Station Transit Camp District 

Udham Singh Nagar and after investigation the investigation officer 

submitted the final report no. 35 of 2018 dated 07-06-2018 and the 

concerned court accepted the same vide its judgment and order dated 

28-03-2022.  

 

12.    It is also relevant to mention here that despite of this 

fact that the investigation officer in the criminal case did not find the 

petitioner guilty and submitted final report on 07-06-2018, the enquiry 

officer did not take cognizance of the final report and vide his enquiry 

report dated 01-02-2019 suggested for the recovery of the amount of the 

pistol and bullets from the petitioner which is arbitrary and against the 

law. The enquiry officer further held the petitioner and SO Sushil Kumar 

guilty of carelessness and submitted his enquiry report. Thereafter the 

respondent no.3 on the suggestion of the enquiry officer recovered the 

amount of Rs. 50,700.00 from the petitioner and also awarded 

punishment of censure to the petitioner and SO Sushil Kumar. 

 

13.    Both the petitioner and SO Sushil Kumar challenged 

the order of punishment before the appellate authority but the appellate 

authority by adopting pick and choose policy allowed the appeal of SO 

Sushil Kumar and set aside the punishment of censure but in the case of 

the petitioner his appeal was rejected. 
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14.   Apart from this it is stated that the appellate authority 

have adopted pick and choose policy while deciding the appeal of SO 

Sushil Kumar and quashed the censure entry awarded to him by 

respondent no. 3 pursuant to the same enquiry and incident. Thus the 

act of the respondents is contrary to the principle that for collective act 

selective punishment is not permissible. Thus in view of the same the 

appellate order is liable to be quashed. 

 

15.   Based upon the aforesaid facts the petitioner has 

preferred this claim petition before this Hon’ble Tribunal on the following 

grounds:- 

a.  Because the appellate authority without applying his 

mind on the legal issue raised by the petitioner rejected 

the appeal on 05-07-2024 in a cursory and stereo type 

manner on the ground of delay. 

b. Because since the respondents have made their mind 

to punish the petitioner and therefore the disciplinary 

authority without going through the reply of the 

petitioner and the appellate authority ignoring the 

grounds of the appeal rejected the appeal in a cursory 

manner. Thus kind indulgence of this Hon’ble Court is 

required and the impugned orders are liable to be 

quashed. 

c.  Because the appellate authority have adopted pick and 

choose policy while deciding the appeal of Mr. Sushil 
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Kumar and quashed the censure entry awarded to him 

by respondent no.3 pursuant to the same enquiry and 

incident. Thus the act of the respondents is based on 

the principle that for collective act selective punishment 

is not permissible. Thus in view of the same the 

appellate order is liable to be quashed. 

d.  Because the Hon’ble Apex Court in the case of the 

Rajendra Yadav V/s State of Madhya Pradesh 

Reported in 2013 SCC (3) Page 73 has held that “The 

Doctrine of Equality applies to all who are equally 

placed; even among persons who are found guilty. The 

persons who have been found guilty can also claim 

equality of treatment, if they can establish 

discrimination while imposing punishment when all of 

them are involved in the same incident. Parity among 

co-delinquents has also to be maintained when 

punishment is being imposed. Punishment should not 

be disproportionate while comparing the involvement of 

co-delinquents who are parties to the same transaction 

or incident. The Disciplinary Authority cannot impose 

punishment which is disproportionate, i.e., lesser 

punishment for serious offences and stringent 

punishment for lesser offences”. That aforesaid 

judgment of the Hon’ble Apex Court was also followed 

by the Hon’ble High Court of Uttarakhand in the case of 
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Balwant Singh Sah V/s State of Uttarakhand. Thus in 

view of the above judgment it is clear that the impugned 

orders which are passed by using pick and choose 

policy by giving selective punishments are liable to be 

quashed. 

e.  Because it is relevant to mention here that the censure 

is defined as minor punishment in the Police Act but in 

case of the promotion the respondent department is 

using the minor punishment as major punishment 

because the respondent department in promotional 

exercise are not allowing the incumbents who got 

punishment of censure. Thus the minor punishment 

awarded to the incumbents is treated as major 

punishment. 

f.  Because the respondent department while imposing the 

penalty/punishment to the petitioner has ignored the 

excellent service record of the petitioner and in law it is 

mandatory to the disciplinary authorities to look into the 

past service record of the delinquent. But in the present 

case the department authorities without considering the 

good service record of the petitioner passed the 

impugned punishment orders. Thus the impugned 

orders are deserves to be quashed. 
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g.  Because it is also very much interesting in the instant 

case that the incident took place in the year of 2014 

and the respondent no. 3 has punished the petitioner 

for censure for the year of 2019. It is also very much 

relevant to mention here that the respondent 

department on one hand has awarded censure to the 

petitioner for the year of 2019 but on the other hand 

has awarded excellent entry in his ACR for the same 

year. Thus kind indulgence of this Hon’ble Court is 

required. 

h.  Because it is relevant to mention here that the appellate 

authority is duty bound to pass reasoned orders dealing 

with contentions of the employees but in the instant 

case the appellate authority not exercised his powers 

conferred to him and only in a stereo type manner 

rejected the appeal in cursory manner. It is relevant to 

mention here that the Hon’ble Apex Court in the case of 

“Deokinandan Sharma Vs. Union of India & others” 

Reported in 2001 (5) SCC 340, has held the appellate 

authority is duty bound to pass reasoned order dealing 

with the appellant’s contentions. Thus the appellate 

authority not complied the aforesaid directions of the 

Hon’ble Apex Court and thus kind indulgence of this 

Hon’ble Court is required. 
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i.  Because it is further relevant to mention here that in the 

case of Ram Chander Vs Union of India and Union of 

India Vs Tulsiram Patel the Hon’ble Apex Court has 

held that while deciding statuary appeal the appellate 

authority is required to give hearing to the government 

servant concerned and also pass reasoned order 

dealing with the contentions raised in the appeal. 

j.  Because it is further pertinent to mention here that in 

the case of “State of Uttaranchal & others Vs. Kharak 

Singh” Reported in 2008 (8) SCC the Hon’ble Apex 

Court has held that the appellate authority is required to 

support his decision with reference to enquiry records. 

k.  Because the act of the respondents is arbitrary, 

malafide and illegal and against the provisions of the 

article 14, 16 and 21 of the constitution of India and 

also opposes to the public policy which is violative to 

the article 23 of the contract Act. 

 

16.  

 

16.1.  
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16.2.  
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16.3.  
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16.4.  

16.5.  
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16.6.  

16.7.  

17.  Learned Counsel for the petitioner did not file any Rejoinder 

Affidavit against the Counter Affidavit filed on behalf of the Respondents 

filed by Sri Kishore Kumar, Learned A.P.O. 
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18.  Learned Counsel for the petitioner in his arguments drew 

attention of Tribunal towards the fact that the petitioner in reality was 

never in custody of the weapon and ammunition under question as is 

evident from the chronology of event. In fact, the weapon and 

ammunition under question were issued to the Chowki In-charge S.I. 

Madan Mohan Joshi in 2014 who handed over the same to the SO 

Sushil Kumar after the up-gradation of the Police Chowki Transit Camp 

to Police Station Transit Camp in 2014. Similarly, a simple reading of 

Annexure No. 5 explains it very clearly that the Pistol and its ammunition 

were handed over to SI Sushil Kumar on 28.12.2014 at 08:15 AM as per 

the GD entry No. 09 of that date. Again it is noticeable that the petitioner 

and SO Sushil Kumar both were found guilty in the disciplinary 

proceedings but Sushil Kumar’s appeal was accepted while the appeal of 

the petitioner was rejected. Further, after the investigation of the 

concerned FIR the Investigating Officer could not ascertain the petitioner 

as guilty of the said crime and this final report was accepted by the Trial 

Court vide its judgment and order dated 28.03.2022. In the light of this 

Trial Court’s judgment the petitioner should not have been punished at 

all and no question of recovery arises from the petitioner. Therefore, the 

impugned orders must be quashed and the consequent benefits must be 

given to the petitioner. Learned Counsel for the petitioner has relied upon 

the following rulings in support of his arguments as follows:- 

(i). MD ECIL Vs. B. Karunakaran and the judgment of the 

Hon’ble High Court of Uttarakhand passed in WPSS No. 192 
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of 2017 Constable 51 AP Jogender Kumar Vs. State of 

Uttarakhand,  

(ii). Rajendra Yadav Vs. State of Madhya Pradesh Reported in 

2013 SCC (3) Page 73, 

(iii). Deokinandan Sharma Vs. Union of India & others Reported 

in 2001 (5) SCC 340, 

(iv). Ram Chander Vs. Union of India and Union of India Vs. 

Tulsiram Patel, 

(v) State of Uttaranchal & others Vs. Kharak Singh Reported in 

2008 (8) SCC, 

(vi) Balwant Singh Sah Vs. State of Uttarakhand. 

 

19.  Learned A.P.O. states that the cited Rulings are not 

applicable in the present matter, and are irrelevant here. 

 

20.  Learned A.P.O. in his arguments reiterated the averments as 

submitted in the Counter Affidavit. Nevertheless, the learned A.P.O. did 

concede that in the light of the Final Report acceptance order passed by 

the Trial Court on 28.03.2022  the petitioner does get a benefit of doubt 

in this matter, and the Trial Court’s findings do override the Disciplinary 

Proceedings finding, as per the established law, as of now.   

 

21.  On the perusal of record, this claim petition appears to be a 

very unique and interesting case arising out of a collusive FIR, a lack 

lustre investigation, and a weakened Case Diary submitted before the 
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Criminal Trial Court, the noteworthy and significant points of which being 

as follows:- 

(i). In the District Udham Singh Nagar under 

the P.S. Rudrapur there used to be a Police 

Chowki Transit Camp till the year 2014. 

(ii) At that time the Police Chowki In-charge 

was one SI Madan Mohan Joshi in whose 

name a Pistol No. 16133912 with 10 rounds 

of 09 MM bullet were issued as his personal 

weapon on duty on 26.08.2014 which used 

to remain with the Chowki Incharge SI 

Madan Mohan Joshi. Obviously, the Pistol 

and ammunition under question must have 

belonged to P.S. Rudrapur. 

(iii). Initially the petitioner had been posted as 

Head Constable in the aforesaid Police 

Chowki Transit Camp of P.S. Rudrapur in 

the year 2014.  

(iv). On 24.12.2014 the aforesaid Police Chowki 

Transit Camp of P.S. Rudrapur got up-

graded into a full-fledged Police Station 

Transit Camp where SI Sushil Kumar was 

appointed as its SO, in place of the earlier 

Chowki In-charge SI Madan Mohan Joshi.  
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(v). On 31.12.2014, the petitioner was 

appointed as Head Moharrir by the 

respondent No. 3 at the newly up-graded 

Police Station Transit Camp.  

(vi). Before 01.07.2015 the Police Maalkhana In-

charge of the erstwhile Police Chowki 

Transit Camp was one Head Constable 93 

Civil Police Hridayesh Parihar. On 

01.07.2015, the petitioner/Head Moharrir 

took the charge of erstwhile Police 

Maalkhana from Head Constable 93 Civil 

Police Hridayesh Parihar comprising of 05 

Rifles 303 alongwith 50 cartridges, 04 

handsets and one DCR Radio Set whose 

entry had been made as report No. 21 at 

17:25 PM on 01.07.2015.  

(vii). On 28.12.2014, the erstwhile Police Chowki 

In-charge SI Madan Mohan Joshi allegedly 

handed over the Pistol No. 16133912 with 

10 Bullet rounds of 09 MM to the newly 

appointed SO of P.S. Transit Camp SI 

Sushil Kumar, an entry of which had been 

made in the General Diary of Police Station 

Transit Camp Report No. 09 Time 08:15 

AM on 28.12.2014. This G.D. entry was 
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made by the petitioner in his own 

handwriting, which is gravely suspicious, as 

it is appearent that additional inforamtions 

have been added in a very limited space 

making the entry compact, as an 

afterthought. The crux of this afterthought 

entry is very confusing.  

(viii).  It is noteworthy here that the Pistol and 

ammunition under question originally 

belonged to P.S. Rudrapur. 

(ix). On 24.08.2015, the petitioner/Head 

Moharrir brought from Police Lines 

Rudrapur 05 SLR, 02 Carbine, 01 Callibry 

INSAS, a handcuff and rope and one 

Pistol No. 1613940 alongwith 20 rounds 

of bullets which had been allocated to PS 

Transit Camp, and kept the same in the 

Police Maalkhana of P.S. Transit Camp. 

As per record, this newly allocated Pistol 

No. 1613940 alongwith 24 rounds of 

bullets which were entered into the Police 

Maalkhana by the petitioner remained 

there till 10.01.2016 in the Police 

Maalkhana itself, which were never taken 
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out of the Police Maalkhana during the 

entire period. 

(x).  When on 28.12.2014, the Pistol No. 

16133912 under question was allegedly 

handed over to the newly appointed 

SO/SI Sushil Kumar, there was alledgely 

no proper Police Maalkhana at the newly 

up-graded Police Station Transit Camp. 

There was no SO Office also at that time. 

All the routine works were conducted from 

the improvised building only.      

(xi). As per the record, on 09.01.2016 for the 

first time it came to light that the Pistol No 

16133912 under question alongwith the 

ammunition is not there in possession of the 

SO/SI Sushil Kumar. Instead the SO took in 

his possession the aforementioned Pistol 

No. 1613940 alongwith 10 rounds of bullets 

from the Police Maalkhana whose entry 

was made on report No. 38 at 23:30 PM on 

10.01.2016. 

(xii). On 11.01.2016, an FIR No. 09/16 under 

Section 409 IPC was lodged by 

SO/Complainant SI Sushil Kumar, which 
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was later on converted into Section 379 

IPC, and the matter was reported at the 

Higher Level. 

(xiii). As per Annexure-3 to the Claim Petition, 

show-cause notices were issued on 

23.04.2019 by the respondent No. 3 SSP 

Udham Singh Nagar to the petitioner and 

the SI Sushil Kumar in connection to the 

missing weapon and ammunition. 

(xiv). As per Annexure-7 SI Sushil Kumar was 

punished with an adverse entry on 

25.09.2019 while as per Annexure-2 the 

impugned severe punishment order was 

issued against the petitioner by the 

respondent No. 3 on 25.09.2019, as also a 

recovery order was issued against the 

petitioner on 06.05.2019 for Rs. 50,700/- as 

the price value of the lost 09 MM Pistol 

alongwith the ammunition under question. 

(xv). This is significant to notice here that after 

converting section 409 IPC into Section 379 

IPC in the FIR No. 09/16 (Case Crime No. 

156 of 2018 Sushil Kumar Vs. anonymous) 

a final report No. 35/2018 dated 07.06.2018 
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was submitted before the Trial Court on the 

basis of which the Trial Court passed an 

order as follows  : 
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(xvi). Since SO/SI Sushil Kumar held the charge 

of P.S. Transit Camp from 24.12.2014 upto 

April 2017 only, therefore, the final report 

had not been filed during the tenure of 

S.O./S.I. Sushil Kumar, nevertheless not 

much investigation was made by the I.O., it 

seems, during his tenure, or afterwards.  

(xvii). In this instant matter, it is very interesting to 

note that the entire episode and the 

departmental proceedings have been 

spread-out in a period of an entire decade, 
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if not more, w.e.f. year 2014 to 2024 

onwards, as follows:- 

a. December 2014 – creation of new 

police station P.S. Transit 

Camp/posting of new S.O./S.I. Sushil 

Kumar/posting out of the erstwhile 

chowki In-charge S.I. Madan Mohan 

Joshi/deposit of pistol and ammunition 

under question. 

b. July 2015- the petitioner took charge 

of Police Maalkhana, P.S. Transit 

Camp. 

  c. January 2016- The loss of pistol and 

ammunition under question allegedly 

came to light for the first time/FIR No. 

09/2016 under Section 409, 379 IPC 

was lodged against the 

petitioner/Preliminary enquiry was set-

up by SSP, Udham Singh Nagar on 

12.01.2016. 

d. Year 2018- Final report was filed in 

the Criminal Court of Trial dated 

07.06.2018. 

e. Year 2019- Enquiry report was 

submitted on 01.02.2019/show-cause 
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notice were issued to the petitioner 

and SI Sushil Kumar/recovery memo 

issued against the petitioner in May 

2019 for the loss/theft of pistol and 

ammunition under 

question/punishment order issued in 

September 2019/S.I. Sushil Kumar 

filed his departmental appeal on 

07.11.2019, 

f. Year 2020-  The Appellate 

Authority accepted and allowed 

the departmental appeal of 

appellant/SI Sushil Kumar 

quashing the punishment order 

dated 25.09.2019 issued by the 

respondent No. 3, 

g. Year 2022- The final report was 

accepted by the Criminal Court 

of Trial on 28.03.2022/the 

petitioner files the department 

appeal before the Appellate 

Authority, 

h. Year 2023- The department 

appeal of the petitioner is 

rejected on the basis of un-
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pardonable delay by the 

Appellate Authority/The 

Uttarakhand Public Services 

Triunal condones the delay and 

remand the matter to the 

Appellate Authority for deciding 

the petitioner’s appeal on merit. 

i. July 2024- The departmental 

appeal gets rejected on the 

merit by the Appellate Authority. 

j.  Year 2025- Hence this claim 

petition No. 22/NB/SB/2025 by 

the petitioner. 

    (xviii). Meanwhile, the other accused in this 

matter S.O/S.I. Sushil Kumar also had 

been given show-cause notice as per 

rules and punishment of censure by 

the respondent No. 3 dated 

25.09.2019, against which S.O./S.I. 

Sushil Kumar preferred the 

departmental appeal which was 

allowed in his favour on 11.02.2020 

by the Appellate Authority, excerpts of 

which are worth quoting as below:- 
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X  X  X  X  X          X             X
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udy j0ua0 9 le; 8%15 fnukad 28&12&2014 Fkkuk VªkaftV dSEi tuin Å/keflag uxjA vken ,lvkbZ o 

jokuxh& 

Þ,lvkbZ dks jokuk fd;kA fiLVy ,lvks lq’khy dqekj ds gokys fd;kA dkfu0 434 vej flag dks 

ehfVax iqfyl ykbZu jokuk fd;kAÞ 
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Overlapping 
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udy j0ua0 10 le; 10%45 fnukad 28&12&14  Fkkuk VªkaftV dSEi tuin Å/keflag uxjA jokuxh ,lvks& 
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X  X  X  X  X          X 
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       X  X  X  X  X          X 
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ts0 vkj0 tks’kh

(xix).  In these excerpts, it is interesting to take 

notice of the other side of the story, which 

is juxtaposed to the petitioner’s averments, 

as well as the facts documented in the 

Disciplinary Proceedings in this matter. 

Ironically, these circumstances not only 

make the matter suspicious, but also 

seriously manifest the rot that has seeped 

into the procedures, discipline, and day-to-

day working of the Police Department, as 

against the expectations of Police 

Regulation, and several other directions of 

the Governments. Hon’ble Apex 

Court/Hon’ble High Court of Uttarakhand, 

and the Police Headquarter/Director 

General of Police. This is a worrisome 

situation, and asks for action at higher 

levels.  
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(xx). So far as the contents of the final report 

dated 07.06.2018 (Annexure No. 6) is 

concerned, it seems to be just an eye-

wash, attempting to sweep the entire 

incident under the carpet. This is the 

juncture where this episode smells of a rat, 

and fortifies the suspicion that this incident 

had been committed on a collusive basis 

by the staff of Police Station Transit Camp 

and P. S. Rudrapur of District Udham 

Singh Nagar.  

(xxi). The pistol and ammunition under question 

originally belonged to P.S. Rudrapur, issued 

out temporarily to the Police Chowki In-

charge of Police Chowki Transit Camp S.I. 

Madan Mohan Joshi, who was posted on 

the personnel strength of P.S. Rudrapur at 

that time. 

(xxii). Quite obviously, once the Police Chowki 

Transit Camp was up-graded to a full-

fledged Police Station Transit Camp, S.I. 

Madan Mohan Joshi and his personal 

weapon, the Pistol No. 16133912 with 10 

rounds of 09 MM ammunition MUST be 

mandatorily deposited back into the Police 
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Maalkhana P.S. Rudrapur, meaning 

thereby, that the allegedly lost pistol No. 

16133912 with 10 rounds of 09 MM 

ammunition never belonged to the up-

graded P.S. Transit Camp.  

(xxiii). On the entire record of this instant case,  

nowhere is it noticeable that any effort was 

ever made to locate this allegedly lost 

weapon and ammunition at the Police 

Maalkhana of P.S. Rudrapur. In fact, the 

common sense indicates that this 

impugned pistol and its ammunition should 

either be found at the Police Maalkhana of 

P.S . Rudrapur, or it has been voluntarily 

and deliberately embezzled from P.S. 

Transit Camp during the transition period of 

re-distribution of assets and weapons and 

ammunition between P.S. Rudrapur and 

P.S. Transit Camp under a conspiracy 

between the petitioner and the other co-

accused police personnel including the 

SO/SI Sushil Kumar, and SI Madan Mohan 

Joshi. 

 

22.   Based upon the abovementioned observations of this 

Tribunal, this is apparent that:- 
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(a). The petitioner was responsible and duty bound 

to   keep the contents of Police Maalkhana, P.S. 

Transit Camp safe and secured to his utmost, 

come what may! 

 (b). The petitioner had been working at the Police 

Chowki  Transit Camp since much before its up-

gradation into a full-fledged Police Station; 

therefore, he was well aware of the loopholes in 

all the nook and corners of the Police 

Chowki/Police Station Transit Camp 

buildings/premises. So, the alleged incident of 

theft from the Police Maalkhana is unpalatable 

and definitely the whole episode seems to have 

transpired between the petitioner and his co-

accused police personnel, 

(c). Though there seems to be a suspicious 

possibility of involvement of some other police 

personnes also in this crime of theft of pistol and 

ammunition with nefarious intentions, however, 

the failure of investigation in tracing or pointing-

out such accomplices does not provide any 

defence to the accused petitioner, since he was 

the primary custodian of the weapon and 

ammunition under question, as also the primary 

suspect, whose involvement is established 
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beyond doubt in the Discriplinary Proceedings, 

through circumstantial and documentary 

evidences,  

(d). The respondent No. 3 issued show-cause 

notices to the petitioner as well as SI Sushil 

Kumar. SI Sushil Kumar replied the show-cause 

notice urgently and immediately, and when he 

got punished by a censure entry, he immediately 

rushed to the departmental appeal. Obviously, 

his conduct appears to be perfectly normal. 

(e). As opposed to S.I. Sushil Kumar’s case, the 

petitioner never bothered to submit his 

explanation against the show-cause notice, and 

proceeded to file the departmental appeal against 

the punishment, and the recovery order, by a 

delay of more than 03 years. Therefore, the 

conduct of the petitioner was never above board 

in this matter. Even if the petitioner had been 

waiting for the finalization/acceptance of the 

impugned final report dated 07.06.2018 prior to 

submitting his departmental appeal, he had got 

another cause of action to proceed with an 

appeal against the recovery order dated 

06.05.2019, which he never did. 
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(f). The worst lack of transparency at the level of the 

petitioner lies in the fact that the petitioner has not 

filed the enquiry report in his claim petition, which 

would have thrown sufficient light as to whether 

the petitioner was innocent or guilty. 

(g). The petitioner’s argument that the acceptance of 

Final Report by the Criminal Trial Court should 

have been considered as a “clean chit” by the 

Punishing Authority/Appellate Authority is a 

misconceived perception. The Final Report has 

only indicated that the I.O. could not trace the 

wrong doer. Neither the Final Report has 

mentioned that the petitioner was found innocent 

during the investigation, nor has the Criminal Trial 

Court given any opinion about petitioner’s 

innocence. Therefore, there is no question of 

Disciplinary Proceedings getting superceeded by 

the Final Report acceptance order dated 

28.03.2022. 

(h). The important rulings relied upon by the lerned 

Counsel for the petitioner have been gone 

through by the Tribunal, and it is manifest that 

these rulings are not relevant in this instant 

matter. 
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(i). So far as the alleged grievance of double 

jeopardy to the petitioner is concerned, it is 

legally a mis-interpretation of “Double Jeopardy” 

principle, as the recovery order in itself is not a 

punishment.  

 

 

 

 

 

23.     After the perusal of entire record, this is evident that the 

conduct of the petitioner was not above board and was questionable 

during the departmental proceedings. The petitioner has deliberately 

failed to file the most important documentary evidence with the claim 

petition despite having been in possession of the same. 

 

 

 

24.  The process of disciplinary proceedings against the petitioner 

has been conducted as per the stipulated rules and procedure, including 

the recovery of price value of the lost weapon and ammunition from the 

petitioner. Thus, the claim petitioner lacks force and deserves to be 

dismissed. 

O R D E R 
 

          Accordingly, the claim petition is, hereby, dismissed. No 

order as to costs. 

Further, since this matter manifests a grave situation existing on 

ground into the day-to-day functioning of the Police Stations/Police 

Chowkis, particularly in the District Udham Singh Nagar, the respondent 

No. 1 is advised to refer the paragraphs Nos. 21 & 22 of this Judgment 

comprising of this Tribunal’s serious observations in this instant matter, 

and set-up a high level enquiry into this ugly incident treating it as a 
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specimen case  in respect of the up-keep, repair/maintenance/safety/ 

security and issue of weapons/ammunition from the Police 

Maalkhana/Magazine/kote to the Police Personnels and their return 

deposit, and strict maintenance of General Diary and other concerned 

documents. On the basis of the findings of this high level enquiry certain 

definitive guidelines MUST be issued to the Police Personnels upto the 

Police Station/Police Chowki level. A system of strict monitoring of 

compliance of these directions MUST be ensured by the surprise 

inspections at the District and higher levels.  

The Registrar, Uttarakhand Public Services Tribunal, Dehradun is 

directed to provide a copy of this Judgment to the respondent No. 1 

(State of Uttarakhand through Principal Secretary, Home 

Department, Dehradun) for necessary action. The compliance report 

and follow-up correspondence, if any, MUST be shared with the 

Uttarakhand Public Services Tribunal, Nainital Bench, Nainital, 

subsequently. 

                                                                              Sd/- 

(Capt. Alok Shekhar Tiwari) 
      Member (A)  

   DATE: 05th JUNE, 2026 
   NAINITAL 
  

      BK 

 


