BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present:. Hon’ble Mr. Capt. Alok Shekhar Tiwari
—————— Member (A)

CLAIM PETITION NO. 89/NB/SB/2025

B. C. Masiwal, S/o Late Shiv Dutt Masiwal Presently posted as Sub

Inspector at P.S Munsiyari District Pithoragarh.

...................... Petitioner

VERSUS

1. State of Uttarakhand through Secretary, Home Government of
Uttarakhand, Dehradun.

2. Deputy Inspector General, Uttarakhand Police, Kumaon Range
Nainital.

3. Superintendent of Police Pithoragarh District Pithoragarh

.................. Respondents

Present: Sri Kishore Rai and Sri Vinod Chandra,
Advocates for the petitioner
Sri Kishore Kumar, Ld. A. P. O.

JUDGMENT

DATED: JULY 30", 2026

By means of this petition, the petitioner seeks the

following reliefs:-

‘.~ A direction to quash the order dated 25.04.2023
passed by respondent no. 3 awarding Censure to
the petitioner keeping in view of the long
unblemished service of the petitioner.

1. A direction to quash the order dated 10.09.2025
passed by the respondents which the appeal of the
petitioner is rejected.
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- A direction to expung the Censure entry from the
service record of the petitioner.

IV-  To award the cost of the petition or to pass such
other order or direction which this Hon'ble Tribunal
may deem fit and proper in the facts and
circumstances of the case.”

In brief, the facts of the case are that:-

The petitioner is Challenging the order passed by Respondent

no. 2 vide its order dated 25.04.2023 by which the respondent
no. 3 imposed Censure entry and further challenging the order
passed by respondent no. 2 vide its order dated 10.09.2025 by
which the appeal preferred by the petitioner against awarding
Censure entry has been rejected by respondent no. 2 on the

ground of delay.

The petitioner was appointed as a Constable in the Police
Department on 1989 Thereafter the petitioner was
promoted as Sub-Inspector in the year 2008, and as on
date, the petitioner has served more than 36 years in the
Police Department with utmost dedication and exemplary
character record and with utmost satisfaction of the

superiors.

The petitioner has served with the show-cause notice by
respondent no. 3 stating therein when the petitioner was
posted at P.S Dharchula on 16.06.2022, a case was
registered by Shri Prakash Chandra Joshi under section

457 and 380 of the IPC being FIR NO.24/2022 and the
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investigation of the said case initially had been done by
Kishore Pant and after transfer of Kishore Pant, the
investigation was handed over to the petitioner on
30.07.2022 and the petitioner after engaging into the
investigation on 02.08.2022 has made entry in the case
diary-7. Further petitioner on 24.08.2022, 27.09.2022,
27.10.2022 and 04.11.2022 had made entries in the case
diary-8, 9, 10, and 11 respectively and with effect from
04.11.2022 to 06.10.2022, the petitioner had not made
any entries in case diary for which the petitioner was
directed by the then Deputy Superintendent of Police,
Pithoragarh for proper disposal of the case, however, the
investigation of the said case pending for a period of four
months with the petitioner and the petitioner had not made
any possible efforts in order to complete the investigation

therefore, that amounts to professional misconduct.

2.4. The petitioner categorically replied the aforesaid show-
cause notice vide its reply dated 06.04.2023 and the
petitioner categorically states that the petitioner was
posted at Dharchula district Pithoragarh on 28.07.2022.
Thereafter, due to certain natural calamity/disaster with
effect from 29.07.2022, certain rescue operations had
been carried out in the affected areas and the petitioner
was also entrusted with certain other investigation in which

the petitioner had completed the investigation
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successfully. It is further submitted that an FIR has been
registered by one Sri Prakash Chandra Joshi against
unknown persons under section 457 and 380 of the IPC
being FIR NO. 24/2022 and after transfer of the earlier
Investigation Officer Mr. Kishor Pant, the investigation was
handed over to the petitioner and when the petitioner tried
to approach Prakash Chandra Joshi, it came to the
knowledge of the petitioner that the said person was
transferred to Chandigarh, Punjab and none of his family
members is available at the home and his landlord, who is
Ex-Serviceman informed the petitioner that the said
Prakash Joshi during the event of theft had gone to
Haldwani to attend a marriage ceremony, and he was
unable to disclose whether the theft had been done at
Dharchula or Haldwani. Further, the petitioner had
personally approached, Mr Prakash Chandra Joshi
through mobile phone, however, that person did not inform
his real location and in that eventually, the petitioner had
no adequate evidences in respect of the incident of theft
as narrated by Prakash Prakash Chandra Joshi. However,
the petitioner had interrogated some of the suspected
persons. On 04.11.2022 certain agitation erupted from
Nepal at Dharchula and the petitioner was the only one
person available at that time at the police station.

Therefore, the petitioner could not carry out the
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investigation in respect of the FIR registered by Mr
Prakash Chandra Joshi. Further, the petitioner had
requested the Superintendent of Police, Pithoragarh not to
take any adverse view in view of the reply submitted by
the petitioner in respect of the show-cause notice served
upon him. It is further submitted that the petitioner also
apprised the Superintendent of Police, Pithoragarh that the
petitioner has unblemished an exemplary career of 34
years. Therefore, he requested the respondent no. 3 to
take the liberal and empathetical view keeping in view of

the long unblemished career of the petitioner.

It is relevant to mention hear that the respondent no. 3,
vide its letter edited 30.11.2022, directed the Deputy
Superintendent of Police Dharchula and directed him to
investigate regarding the misconduct committed by the
petitioner and the Deputy Superintendent of Police
Dharchula, through its letter dated 20.03.2023, apprised
the respondent no.3 that the petitioner is found guilty for
negligence while investigating the matter when the
petitioner is posted at Dharchula. It is further submitted
that the petitioner has categorically apprised the Deputy
Superintendent of Police Dharchula regarding the delay
caused in investigation, however, the Deputy

Superintendent of Police, Dharchula could not consider
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the version of the petitioner and apprised the respondent

no.3 that the petitioner is guilty of negligence.

It is relevant to mention here that in the case registered by
Mr Prakash Chandra Joshi, a final report dated 09.05.2023
has been submitted by the then Investigating Officer/Sub-
Inspector in which it is clearly stated by the Investigating
Officer that many efforts have been made in order to
enquire about the suspected accused. However, no
information has been obtained, and the investigation is
pending since long, therefore, the final report has been
submitted in the matter and the submission of final report
by then investigating Officer clearly established that the
petitioner while In-charge of the investigation has made all
possible efforts for the investigation and the same cannot
be concluded for the reasons stated in the reply to the
show-cause notice. However, the respondent no. 3,
without considering the said aspect of the matter, pass the

order awarding Censure entry to the petitioner.

Thereatfter, the petitioner approached the respondent no. 2
by making an appeal against awarding Censure entry to
the petitioner by respondent no. 3. However, the
respondent no. 2 rejected the appeal of the petitioner on

the ground of delay itself, stating therein that, the appeal
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preferred by the petitioner at belated stage and the appeal

of the petitioner is hopelessly time barred.

Both the respondents utterly failed to consider the version
of the petitioner as it is categorically submitted by the
petitioner to the show-cause notice issued by the
respondent no. 3 that due to outrage from the side of
Nepal and at that time, the petitioner is alone person
present at the police station, therefore, the investigation of
the case cannot be completed well within time, though all
plausible effort was made by the petitioner to investigate
the aforesaid case, and there is no deliberate attempt on
the part of the petitioner to delay the investigation in the
aforesaid matter, however, both the respondents could not
consider the version of the petitioner and avoiding
Censure entry and rejecting the appeal of the petitioner in
very cursory and whimsical manner and the same cannot
sustain in the eyes of law and liable to be set aside by this

Tribunal.

Counter affidavit has been filed on behalf of the respondent
No. 3 by Sri Kishore Kumar, Learned Assistant Presenting
Officer, Uttarakhand Public Services Tribunal, Nainital Bench,

Nainital, in which it has been stated that-

Iz fo aifasr & Ir=f g1 for® T 99d gwax RdleR @
U9 $del 93] Y&} ol 3fiaEl urR reEnlRd @ Wier 2 |
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3.2. g% f& afaer &1 gvax 41 AfdEy 2 ==y It @&
$U aRdfd® a2l 4 fQudid 89 & SR PR 2 | 39D
fiRad a8 de1 € & Il N1 S ywek # fdd 1
Foq fafr vd Teat @ fawda € safav = g™ uwga
gifaer fedl M yerR @ gaars =g ified f6d s G
a8l = a1 ardl, et 9 fHd & dUAl & AmER R fHHEl
YHR $T AT T & &I AR 98 2 3R arh a0t
IJifareT gy e fed o aivg 2 | 9o sifaRed a8 s
& & 5 a8 & arl o9 9o 2022 ¥ @iqarell gRger A
@ of a1 sidarell aRgar 4 fais: 160.06.2022 HI drdl
I gsrer G Gl @1 fafad aEdR W ywegaR
—24 /2022 ORI 457 /380 HIGfd 991 I Usiipd fhar
R St fad=aar aoprell= Sofvo fdeik u=a gRT wuIfea
@ | fdd9s fPR U9 & MR & IW A0H
fad=a=r f&=®: 30.07.2022 &1 A=A & gya 1 A | AN g=T
ARENT &1 fad=am f&ia: 02.08.2022 &I U X ST 07
fear @1 Y| feAT®: 24.08.2022 &1 HIEI-8, faAia: 27.00.
2022 &I HISI-9, faATd: 27.10.2022 &I HISI—10, f&TH 04.11.
2022 HI HISI—11 foar 1 =AY &3 04.11.2022 4 06.12.
2022 d& AT NI dis AN @ fear 98 @ A
Safd acpleli gferd SurEfas grr 1 Al &1 v &
IRl Bq Arfed gar™ ) fafte fare &1 7q AAR@
far = or| AR Y =T I & 9T AT 04 qIE
4 3ftre 99g 9@ @ uR=g Il gRT fadadr & AR 8q
IS S /ad®d I fear sm=r 981 uram TAr| 359 UPR

A gRT AT @Y fad=am @ fAaRer 2 @13 sha /A&
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ygrE 9 R fqd9r affed @ SwfeiRal & el 3
JAREET Td AU Hded @ yfa @R ATRard), Serfiaar
ffferar v WesraRar &1 gias 2 | Il & Iad IHI0T DI
yto Sifa Yferd Surefias, arger 4 wifed &)l =i a1
g SR gRT diddrell IRFAT H  Usligd  H0310%0
24 /2022 ©IRT 457 /380 HIGfd &9 35d &1 fadaar &
ATURATE] 9Xa<l &I Il 9T -™ar| 910 Sifg # Aardl & i
IR OM @ SR AT B Scaxr@vs Yferd siffras—2007
D gRT 23 (2) () vd Scxm@vs AR 4ol & gferw
AfrdIRAT @1 (§vs vd adiel) FaHTacli—1991 3 dhed Ud
SUTRYT Q2002 & ¥ 14 (2) & 3=aviad aRA gfrar o
uRf1 d@ sifead fed o fawas sRur qasn «ifed
& §—16 /2022 f&Td: 27.03.2023 FATd & ¢ WS IH0T
g&d &) oq 15 fd@9 &1 99g 9<E fHar w&ar| I grRa
IFd HRYT qdrRl Aifed f&d: 06.04.2023 B YT B IJUAT
forRaa wosdiavor fadis: 10.04.2023 &1 yfda@rdl srRTAT HI
SUCTSl BT AT Tl §RT UEd WEHRO] Bl gelel< drd
88U 9 WEiEd Ul R SUds ANd@l gd YHOT Bl T8
IHiEar & Sua gfaardl gRT 3R AW §-16 /2023
fei®: 25.04.2023 & gRT AN & IRFT dfotadr d aRf=<r
d@ sifead fHd 91 & Aky ukd f&d 1 | Saa vy @
faeg g grT gfe weifias, g9 uRa=a Jfiara &
Il gsga @1 AT | yfera wer€iers, A uR&s d-iara
@ eI A& Aeid—ardfiad—21 /2025 fedAid 10.09.2025 &
g1 Jdiareff @1 adfild Scx@vs el Sl & gferw
AfdIRAT @1 (Gvs vd orfiel) FraHTacii—1991 3 &Hed Ud
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SURIRYT ATee—2002 & faw 20 (6) o fafea uifqem= =
I=wrid afiel eiRa s@afyr g0 fiaw @ 918 yxgad f&d <=
P Bty A HeAE d T8 ol Y S e Framgar e
faftrrq 21 sra: art &Y Wfaer @Rs g9 @7 2

I8 & IifadT & y&R 4@&-42 H 5 & $UF & G
A J@rd AT 2 {6 Al S99 2022 § Hiddrel] gRIAT d
Fraga of al siddarell aRgar d faie: 16.06.2022 i ar<l sfi
g&1el g ozl @ faRad dT8dRk IR UwhansSsmR —24 /2022
gRT 457 /380 WHIGfd 991 I Usiipd fhar war foraat
fad==r acprell Sofvio fhenk o= gRT gwrfed &1 A1
fadas PR U & IWFEFRU & SWr JAfH fad==n
f&T®: 30.07.2022 &1 AN & GYd &I AT | AT gRT JAMAIT
@1 fad=ar f&d: 02.08.2022 &I Ugvl HX HIST 07 fhar a1
T | f&Td: 24.08.2022 &1 WS-8, faIid: 27.09.2022 Hi
A9, fadi®d: 27.10.2022 &1 HI—10, f&ATH: 04.11.2022 &I
@E—11 foar &1 A | fais: 04.11.2022 9 06.12.2022 TP
I gRT dig ARFEET @S fear 4@ @1 T SEfe
dcpreli= gfera Surefierds gRT A1 Al &1 AR TR 2
arefe ygrEg ) fafde R &4 8 SR fear
o | ARART &1 fad=a=m I & U T 04 W8 96 3
I ddb W8 WRey A1 gRT fa@gsm & AR 289 @IS
3G /9rd garg fear SEr A8 9T AT s SR AT
gRT AT &) fadan & FaRer 8g SIS org/9Ria
9 | $x fqd9qr afted @1 SwifEeiRal & e @l
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AR Ud IJUH Hdad @ Yfd ©IR URdrgl, SeiEdl,
fRrfarferar vd We=er=ldr &1 gide 2 |

I8 & IifadT & ywR 4&-4.3 H 6l & U9 & G
A I@rd AT © |l s gyerw == Snef @ faRea
dTe¥R UR UBINMSIR F—24 /2022 ©RT 457 /380 HIafd &
IS dladrell gRgel H Usiigd fear & s fad=n
deblell Sofvio fhenk o= gRT g=Ifed &1 A1 fad=s
felk U & TMRY & SuxI=d 3Af¥H fad==m fa=is: 30.
07.2022 &I I & YYa &I WA | AT gRT AT B
fad==r fa-ie: 02.08.2022 &1 U8 B WS 07 fhdr & W4T |
fei: 24.08.2022 &1 W8, faid: 27.09.2022 &I WS-,
feia: 27.10.2022 &1 H€—10, &P 04.11.2022 B WLI—11
foar @1 A | faT®d: 04.11.2022 ¥ 06.12.2022 dF AT §RI
dig AR DT foar T8 & A wafed doprei gferd
Surefiers gRT W Al &1 AAIT & (ERe 8 WD 9ATH
& faftfe frearer sva gq <SR fear war or | afT a1
fad=a=r Ardl & U HT 04 HIE W e HY dd @l |
Il gRT Sad fad=em <ffed v@q & 9= § gferw
Surefletd gRger 9 910 Wiid gHurfed &xrfl R a9 §ifg
el gfera Surefierd aRger gRT Al &1 Sda fad=a=m 9
STYRETEl 9¥a+ &1 <Yl g 24w |

I & aifaer & y&R =144 H 63 N FoA & G
H JIUd BT & fob AT & 939 G&AT §—16 /2023 feAT®:
24.04.2023 & gRT Tl &l Icaxrgvs Yferd Af&f=m—2007 @)
gRT 23 (2) (1) vd ScavrEvs R sivff & gferw
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ARVBIRAT T (Tvs wd did) FrAAEe—1991 IdHed Ud
SUTARYT 3R 2002 & I 14 (2) & vt afR=T uforer o
yRfT=T dw 3ifea f&d o9 fawgs SR g [Jifew g
P U WRIHUT YRA HIA 8q, 15 f@a9 &1 99I 9™
foar T Al gRT Sad Aifew Ut &R suen fefEa
BT foATd: 10.04.2023 I $H HRATAA $l IUAST BT
TAT| AT §RT U¥gd WD $I debleil Yfera srefiers
ST e g foar wam| ardl gRT Sad AR 4 fais:
04.11.2022 ¥ 06.12.2022 TS WAFIRYT §H dP by AT
<f@) fear 81 @ T, dopreld gfaw SurflEd  aRgen
gRT W1 Al @l AT @ IJATERUT B HIMD YA B
fafere freaRer x4 2q FelRa fear w&@r on) ardl & urg
S AT &1 fad=-1 9T 04 A8 9 & WY db 3! |
g0 H Sl R g0 Wita A Al §if g AfeR gRT ATl @
I fad=aqr @ ARl 8q I3 oI/ 9Idd 9a™ A S
T8 grEr wAar| A ol AT d bl fdere | werfa
IR Q@) fear @1 =AY 2 Wi fa@aar & ufa gl &
aruRare! / fafafaar &1 aRafaa sxar @ 9 srRer & gr=h
®I U d91d B Jfdd Idd AAUR YK HRd gY ATl DI
aR= 4t 94 aRfA=1 o sifead =1 @ smeer wiRa oA
T |

I & aifaer & gwR §@&-45 A 6 ™ FUA @ G=H
A Jad AT & 6 I gRT AT RSl d USiihd
H0A0H0—24 /2002 HRT 457 /380 HIGfq T IrATd @Y fad==n

& R 63 91 g @I 9eie yam /wfa 7 fad o
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D G H 39 dEIad © UAd G&: 9—152 /2022 f&is:
30.11.2022 &I ufaw SurEiae fUiRkrre & FAERa fea
| Sita Reert ufaw Surefias fuiRkrre grr I &t
Sad fad==T § TURaErgl avaq &1 I grAm 134w |

Ig & IifasT & IWR A=RT-4.6, 47 U9 4.8 ¥ fHA T FoA
@ WEH H AQTd HAEN © [ AT gRT BRI qarsi e
3 gfiscR A 4 ™ Wi &1 dobldia uford Iefias
fuelikrTe §RT W8 gy &R Yd UAdell WX SUA
ATl @& FqER B 3f-aq s uiika fear w&@r @ 9 I
gRI Jad avs & fdwg U adia e ww=mEfs 9o
fdadg @ 919 UEd B @ SURA ATl gTieradrl gwri
fiel &l Ao 4 21 ferar w2 |

g & Tfaer & gwR 9@—4.9 4 &) ™ deF & g9
H @A ST & 6 Il 519 a9 2022 A FHidarell aRger d
e o a1 siddrell aRgAT d foqie: 16.06.2022 HI ardl sfi
g1 < ozl @ fafed a8dk R uwangamR §—24 /2022
€RT 457 /380 HI&fd M9 3J=iad Uofigd fear wam foraet
faaa=r dcreli= 300 fHeik a1 gRT & WHIfed &1 =T |
fadas feeR U & wWWFEFRE & S ARF fad=mn
f&TT®: 30.07.2022 &I I & JYa @I WA | AT §RT ARRNT
@1 faggaar f&d: 02.08.2022 &I UsoT &R ST 07 fhar &1
Y| fois: 24.082022 &I I8, faaiad: 27.09.2022 &I
W9, faaia: 27.10.2022 &I HAIE—10, feaTd: 04—11—2022
& W11 fear &1 AT &9 04.11.2022 € 06.12.2022
db I gRT $ig I M@ fear 981 @1 = w9fe
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depleli= fard SurEfies grRT A1 Al &1 AT & IFEReT
gq urefe gy o fafte frarer s 2q FefR¥a fean
T AT | AR @Y fad=asr Al & U T 04 WiE 9
IS WA qF B W=y A gRT fad=r & MR 8q
I3 o /arefe ya fear s=r 981 uram AT 59 UPR
A gRT AR ) fad=am & fAeaRor 2q &3 sha /arie
garE 9 $R fqdaqr dfigd e S=fteiival @ el a1
IJqedHl U4 AU Haad & Ufd IR U4, S<rdidi,
fafafaar vd WeeTafikar &1 =iads 2 |

I & aifaeT & gwa) §&-4.12 H &3 ™ doF & a9
A J@Td HAET & fb Saad uRf<1 d@ fawge quseer &
foeg It g1 gfew wetilias, $arf aRes Afara &t
Il g&gd @ AT | gfera wertiers, HAR] uR&as d-idre
@ AR & Med—ardiad—21 /2025 feid: 10.09.2025 &
gRT 3fiarefl @ 3filad Swrr@vs /o090 3efi=wer Aoft &
gfera siffraIRal @1 (qve ud adiel frasracii—1991) s dher
Ud SUTORYT 3AMe¥—2002 & frs—20 (6) # fAfga uifaer=i =
I=ard Idia FenRa s@fer 90 fagw @ 9r1q ywga fHd <=
@ Bowdwnyd Adie g9 d T8 ofl AT |

I & aifaer & gwa) §&a1-4.13 H &3 ™ doF & G
H A@Td HAT 8 fb AT gRT IKGd WEIHIUT BT dcblell
gfera seflerd g1 eq sreggs foar war| gl gRT Sad

R A feied: 04.11.2022 ¥ 06.12.2022 dd LATFANOT o4

de oI AT @) fear T8 &1 A, dosreli= gfers

SurfleTd gRgeT gRT Wl AT &I AT & AR =g
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e 9a™ dR fal¥e ARy s34 g MR fear &
oAT| AT & U Sad AMATT &1 fad==T o AT 04 wE 4
3Afred I db dfed BT 9HRoT H SRl T 90 S d
A §fa Afe gRT A€l & Sad fagaqm & FreaRvr g2q
IS oI /9eTd v fear S=m =8 9 war | a9y o
AR A H1wl faere @ gvrfa afir DT fear @1 =) 2
St fad=g=r & gfd Il &7 amaRard) / ifafaar & aReféaa
&l =, s S & g &) aR=a dfsrer 7 aRfat
o 3ifed fad 91 @ ey uilRa f&d ™

I8 o aifaer & 9waR §@I1-4.14 U9 415 4 &3 ™ oA
& W™ H IJAUd HNAl B b dobrel gferw efiasd
fUefRTTe gRT AN & Iad gavel 9 Il U &1 & SURI
IS AQAT: §—16 /2023 faIidh: 25.04.2023 & GRT ATHT DI
aR= uferer 4 uRf=T d9 sifed & o1 @ ey uiRa
fod A, Saa ey AR gRI faATH: 29.04.2023 B YT
fFar R Ry AT §RT Sad IvSRY @ fdwg i o
02 99 04 #8 dlc 9&gd & W 59 R gfew
weitias, AR uR&s, Addard grR1 eidiaefl @1 srfia
IcREvs /3090 Iefieer Avfl & yferw sif¥raiRal &1 (qvs
uqd Idid FraHAraeli—1991) IqHdA-l Yd SUTIRUT 3T e—2002
@ fam—20 (6) # fafga wrfqem=l @ g g femRa
Jafer g0 faaw @ d€ ud fHd WM & Bo@wy Jdd
e § e ol WA

Ig 6 AfaeT & IR =416 4 Hd ™ Foa & T
A Jad HEN B 6 AN gRT UEgd W Bl s
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UId ¢ 9 gNfEd 9Adel WR SUAS AMAE]l Td IHROT B
g G-0ET & SWRI dcdbrelA Yferd sefias MeiRknre gri
AT AT §—16 /2023 feIid: 25.04.2023 & gRT ITAT DI
aR= ufSrer 4 uRf=T dw sifea &) o9 @ akw uilka
fd |

Ig & e & dwax G&1-4.19 H 6 ™ deE & 9=
A J@rd Al & & Al & gawer d gfew Surfias
fUeikmre 4 &A1 it Sifa smear d Sifg fferl gwr
sifed fear w1 f& Sofo & ura Sda AT & fad==
9 4 HWe 9 AS wHI dd W@ A Rl >
Jaciied ¥ Sofo gRT fad=sm & MwWRU B8 Sig
S /aterd 9a fear o= <121 uram A | Ay o ST
d ol faere 4 gufa ffir @ fear & =& 2 <
fadgar & ufa Soffo @ <muRardl /Rifsferar &1 uRaféaa
HAT 2| BT B g 4 IrR Iofo Fodfio wrefiara &1
diddrell IRIAT H Usiid J03J0H0—24 /2022 HURT 457 / 380
A10<0fq0 99 (AT @ fdd==T d ATuRErEl I¥ad 1 IH)
IR T 8| e S @ A $1 IUd 9919 ' q
IfFagad 3qUR U< dHxd gU AN @l GRFA dfear H
yRf=T d" sifed f6d 9 @ e wika fad 1™ )

Rejoinder affidavit has also been filed on behalf of the

petitioner in which it has been stated that the contents of the

para no. 7, 8, 9, 10, 11 and 12 of the counter affidavit is

vehemently denied it is further submitted that the the petitioner

categorically replied the show-cause notice vide its reply dated
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06.04.2023 and the petitioner categorically states that the
petitioner was posted at Dharchula district Pithoragarh on
28.07.2022. Thereafter, due to certain natural calamity/disaster
with effect from 29.07.2022, certain rescue operations had been
carried out in the affected areas and the petitioner was also
entrusted with certain other investigation in which the petitioner
had completed the investigation successfully. It is further
submitted that an FIR has been registered by one Sri Prakash
Chandra Joshi against unknown persons under section 457 and
380 of the IPC being FIR NO.24/2022 and after transfer of the
earlier Investigating Officer Mr. Kishor Pant, the investigation
was handed over to the petitioner and when the petitioner tried
to approach Prakash Chandra Joshi, it came to the knowledge
of the petitioner that the said person was transferred to
Chandigarh, Punjab and none of his family members was
available at the home and his landlord, who is Ex-Serviceman
informed the petitioner that the said Prakash Joshi during the
event of theft had gone to Haldwani to attend a marriage
ceremony, and he was unable to disclose whether the theft had
been done at Dharchula or Haldwani. Further, the petitioner had
personally approached, Mr Prakash Chandra Joshi through
mobile phone, however, that person did not inform his real
location and in that eventually, the petitioner had no adequate
evidences in respect of the incident of theft as narrated by

Prakash Prakash Chandra Joshi. However, the petitioner had
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interrogated some of the suspected persons. On 04.11.2022
certain agitations erupted from Nepal at Dharchula and the
petitioner was the only one person available at that time at the
police station. Therefore, the petitioner could not carry out the
investigation in respect of the FIR registered by Mr Prakash
Chandra Joshi. Further, the petitioner had requested the
Superintendent of Police, Pithoragarh not to take any adverse
view in view of the reply submitted by the petitioner in respect of
the show-cause notice served upon him, it is further submitted
that the petitioner also apprised the Superintendent of Police,
Pithoragarh that the petitioner has unblemished an exemplary
career of 34 years. Therefore, he requested the respondent no.
3 to take the liberal and empathetical view keeping in view of
the long unblemished career of the petitioner, however, the
same can not be considered by the competent authority and
award censure to the petitioner. Further, the respondent no. 3
did not accept the version of the petitioner and pass the order of
Censure entry against the petitioner which cannot sustain in the
eyes of law for the reason that the respondent no. 3 while
passing the impugned order could not consider the version of
petitioner, which, in fact, is correct as the petitioner has
categorically disclosed the narration of the events due to which
there is a delay of investigation in the aforesaid case. Further,
both the respondents utterly failed to consider the version of the

petitioner, as it is categorically submitted by the petitioner to the
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show-cause notice issued by the respondent no. 3 that due to
outrage from the side of Nepal and at that time, the petitioner is
alone person present at the police station, therefore, the
investigation of the case cannot be completed well within time,
though all plausible effort was made by the petitioner to
investigate the aforesaid case, and there is no deliberate
attempt on the part of the petitioner to delay the investigation in
the aforesaid matter, however, both the respondents could not
consider the version of the petitioner and avoiding Censure
entry and rejecting the appeal of the petitioner in very cursory
and whimsical manner and the same cannot sustain in the eyes
of law and liable to be set aside by this Tribunal. Further, it is
very well settled principle of law that the Disciplinary Authority to
apply its mind and consider all evidence before imposing a
penalty, even if it is minor. Key principles include the authority's
discretion to impose a penalty if the charges are proven,
ensuring that a penalty is not imposed without proper
application of mind. Further, the Disciplinary Authority must
apply its mind to the facts and evidence, including the inquiry
report and the employee's explanation, before imposing a

penalty; a minor penalty cannot be imposed arbitrarily.

5. | have heard learned Counsels for the parties and perused

the record carefully.
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6. The learned Counsel for the petitioner as well as learned
A.P.O. reiterated the averments of claim petition/rejoinder
affidavit and the C.A./W.S. respectively. Both the arguments
have been based upon facts only and not upon points of law. At

the outset only it is apparent that —

(A). The matter belongs to mountainous terrains of Dharchula
and Munsyari, which are among the most difficult areas and
very tough working enviornments for any government employee
in the entire State of Uttarakhand, bordering another country,
l.e., Nepal, where obviously the first priority always goes to any
kind of disturbance on the International Border or natural
disaster etc. and then it comes down secondarily to crime
investigation of a non-henius crime, like theft, as is the present

case.

(B). The crime of theft took place on 16.06.2022 and was
registered as Case Crime No. 24/2022 under Section 457/380
IPC at Police Station Munsyari. At the time of crime, the
Investigating Officer was Sub-Inspector Civil Police Kishore
Pant, who conducted the preliminary investigation, but was
transferred-out on 28.07.2022 after which the petitioner got
posted there and took over the investigation. Within a period of
one month, the petitioner investigated and submitted C.D. 07 on
02.08.2022, C.D. 08 on 24.08.2022, C.D. 09 on 27.09.2022,

C.D. 10 on 27.10.2022 and C.D. 11 on 4.11.2022, after which
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he was not able to investigate any further due to disturbance on
the Internatoional border on 04.11.2022, and due to the fact that
he was an all alone Sub-Inspector present at the Police Station
for sometime. Thus, between 04.11.2022 to 06.12.2022 he was

unable to investigate any further.

(C). The complainant, who had filed the impugned F.I.R. on
16.06.2022 was one Prakash Chandra Joshi, an employee of
the GREFF (Border Road Organisation), who got transferred
soon after this F.I.R. to Chandigarh. The petitioner had not been
able to go to Chandigarh for further investigation for obvious
reasons, but definitely interrogated the complainant manytimes
on the mobile telephone and observed that the complainant
Prakash Chandra Joshi was quite evasive, and was not

comingforth with the true events, and their chronology.

(D). This entire episode has been narrated by the petitioner
during the preliminary enquiry conducted by Deputy S.P.
Dharchula, report of which was submitted by the Enquiry Officer

on 20.03.2023. The petitioner's statement reads as follows-

99 Sofvo s qyaq 9w wRflarad Y3 w@o s Praca

Ardiare ffarel am ARl uive ARl o @igfear eeus
JcHiST Bl ddl  oaFET - HARINI,  WHYe  fiiRmre  #Hio

90—9997237848. 9uT- fpar f& adam & § ada= ¥ A w=ad

2023 € AT JARN didl WReHic H IR DI 99N SRR &, |
sUd ud § &I 28.07.2022 € 06.12.2022 TP THI dladicll
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gRYAT H Jaik ass 39 FlEs @ ug W fgad @1 SS| sidadre!
RG] & AIF—ATT AR U ATTEdE uivral &1 H1 sifiRed sra9R
off Slidarell ORIl d faAid 16.06.2022 &1 aIdl s gHrer 9=
Sirefl @1 d8dR W usiiga @At FIR No. 24/2022 art 457/380
HI0<ofdo 999 3T @ fad=r g&d Ry 99N Frlles ABicy &
fesi®d 30.07.2022 &1 931 SSI & gya @I KA N, Iaa T
@ yRFAE fadam Iofto fHek u=a gRT @1 <1 W@ off| S99
IMFFRYT & IURI fdd==T AR gYa 84 R AR gRT AR &)
fad==r fai® 02.08.2022 &I 780l & I d U9 fadas gRI
AT A fbar CD-1 9@ CD-VI d& &1 3(dclichA fear AT sradiad
4 g 11 {6 gaqar ardl s g g Wl % § fuRer @
Uq WX GgRGel # A9 o1 Wl W gRT fad=dr 78er & 9 ugd
GURAR  WMERTT WR 9USRe 9 ™ o fo\a  #Hlo
10—9037624083 ux #4 34+ #HIo 0—9997237484 & wHa foHar
dl 9l gRT 9arT A1 {6 & 15.06.2022 &1 3R fovAd & &R
H Rl disdH 94 4 9 A Adroll &1 Uh Aol H 4 < A0 9ie
@I, I o1 @ FHD, T TH DI Heol aAT 50-60 TER TR T
A IR At 4 9 ) fod o | 99 SRE # dar 41 uRaR
e W A gogM A o | N grT AfmET ¥ i gaf 8" fear
foar war s &89 § 3rgmd ARl @ IR, garRdl 9 qEfaR
AR fHd A | CD 9th fais 27.09.2022 &l fear &1 AT foraH
AT ¥ gwfaad Ara qfeoie @1 aRgar &3 § adr, gaRdl,
AR &1 T, gEfe’t § ggas o =i qor adl s e 9=
Sirefl 9§ gl Aol ardr 1A @l del dl dral gRT qarar fé a4
Ardroll 95 @ a7 SA@] IeeRd AR o | #4 R ff § avdime
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ATHIT Hel dl drdl gRT dH1 W) g<dive-e Scax 81 fear wan
der dedl el f6 § e &l qe} g 59 SR 9rdl 9 9l @
TRaR ¥ Iafad "cal & @e" § $Is ol AHGR A8 8l
gl | #9 9rd) BI A dl el g 8 uedl & WAy H bldadrell A
dvma | CD 10" femid 271022 & fear fear war | s
JEfetE ¥ AF&RI ¥ W HIs dMus gaqar [gf et a3 4
BB dalTe, JaRA—gRER @ 1A, CD 11" fasie 04.11.22 &t
frar fear a2 forad dfeeg dieer aar g3 e drel gar fardl
Yl el IRl 4 gl & G- d YBde HX 94 qul [Hd
| S96 gRT ®Is oM SHGN 81 & 1| gl <R 9%
I IR A aRger 89 4 ARl AUST QIR 9919 /8d Bl
g Al fHar T e O 1 Ui &1 AfARET YR W qEr
TRT| 39 HIT—HI Hiddrell TRIAT S I AR S fad==m
&1 frearer A fear 1ar| w9 A gwa e sErd Ard oo &)
qdre gaRdl gIPRET d) qEfeRk AR 3 W don "gedar @
IFTERYT g 9T fHAT AT | I AT A B, USHR AP SHIIER

&l & |

U39— 3M9d gIRT 04.11.2022 I fATd 06.12.2022 dd JIMAAIT H Big
CD fawar w18l &1 R @ dAT "edAr & IAERY v DII—dIA A

arersd 9ag fed 1 |

Sciv— WX W gRT SA fad=r & dra—4red = A &l
fadgm Wt &1 A 2| Wa wfeommE T darer 89 &3 H
TaRA—GIARAT & A uivrar o+ &1 AfaRed sraaR @ @
T, PR WHGR DI AfHdT & dRUT ARAFNT e foar 281 a1

ST Gl fhy ART IET=aNoT 81 AT o7 |
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These facts and circumstances have been quoted in the
punishment order dated 25.04.2023 (Annexure No. 1) also.
Nevertheless the Punishing Officer/Respondent No. 3 has
categorically mentioned it as unacceptable and has gone ahead
by granting the punishment of censure to the petitioner. This is
noticeable here that the petitioner had been posted there only
for a period of four months, the latter part of which was marred

by the disturbances on the Indo-Nepal Border.

7. After having gonethrough the entire facts and
circumstances of the matter, the Tribunal is of the opinion that
Punishing Officer has been unduly inconsiderate regarding the
terrain, topography, climate, and hardships present at the time
of investigation before the petitioner and the decision to punish
the petitioner with a censure entry was taken in haste, without
due application of mind and conscience. In the light of the
overall circumstances this punishment of censure does not

stand judicial scrutiny and deserves to be set-aside.

ORDER

Accordingly, the claim petition is allowed. The order dated
25.04.2023 passed by respondent No.3 awarding Censure entry to
the petitioner and the order dated 10.09.2025 passed by the
respondent No. 2 by which the appeal of the petitioner was rejected
are set-aside. The respondent No. 3 is directed to expung the

Censure entry from the service record of the petitioner within a
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period of 45 days from the production of a certified copy of this

judgment. No orders as to costs.

(Capt. Alok Shekhar Tiwari)

Member (A)
DATE: July 30" , 2026

NAINITAL

BK
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