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BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL 

  BENCH AT NAINITAL 

 
Present: Hon’ble Mr. Capt. Alok Shekhar Tiwari   

            ------ Member (A) 

CLAIM PETITION NO. 89/NB/SB/2025 

B. C. Masiwal, S/o Late Shiv Dutt Masiwal Presently posted as Sub 

Inspector at P.S Munsiyari District Pithoragarh. 

                  ...................... Petitioner 

VERSUS 

1. State of Uttarakhand through Secretary, Home Government of 

Uttarakhand, Dehradun. 

2. Deputy Inspector General, Uttarakhand Police, Kumaon Range 

Nainital.  

3. Superintendent of Police Pithoragarh District Pithoragarh  

   .................. Respondents 

 

                    Present:   Sri Kishore Rai and Sri Vinod Chandra, 
                                     Advocates for the petitioner 

                       Sri Kishore Kumar, Ld. A. P. O. 

 
 

 

JUDGMENT 

DATED: JULY 30th , 2026 

By means of this petition, the petitioner seeks the 

following reliefs:- 

“I.  A direction to quash the order dated 25.04.2023 

passed by respondent no. 3 awarding Censure to 

the petitioner keeping in view of the long 

unblemished service of the petitioner. 

II. A direction to quash the order dated 10.09.2025 

passed by the respondents which the appeal of the 

petitioner is rejected. 
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III- A direction to expung the Censure entry from the 

service record of the petitioner. 

IV- To award the cost of the petition or to pass such 

other order or direction which this Hon'ble Tribunal 

may deem fit and proper in the facts and 

circumstances of the case.” 

 

2. In brief, the facts of the case are that:- 

2.1. The petitioner is Challenging the order passed by Respondent 

no. 2 vide its order dated 25.04.2023 by which the respondent 

no. 3 imposed Censure entry and further challenging the order 

passed by respondent no. 2 vide its order dated 10.09.2025 by 

which the appeal preferred by the petitioner against awarding 

Censure entry has been rejected by respondent no. 2 on the 

ground of delay.  

2.2. The petitioner was appointed as a Constable in the Police 

Department on 1989 Thereafter the petitioner was 

promoted as Sub-Inspector in the year 2008, and as on 

date, the petitioner has served more than 36 years in the 

Police Department with utmost dedication and exemplary 

character record and with utmost satisfaction of the 

superiors. 

2.3.  The petitioner has served with the show-cause notice by 

respondent no. 3 stating therein when the petitioner was 

posted at P.S Dharchula on 16.06.2022, a case was 

registered by Shri Prakash Chandra Joshi under section 

457 and 380 of the IPC being FIR NO.24/2022 and the 
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investigation of the said case initially had been done by 

Kishore Pant and after transfer of Kishore Pant, the 

investigation was handed over to the petitioner on 

30.07.2022 and the petitioner after engaging into the 

investigation on 02.08.2022 has made entry in the case 

diary-7. Further petitioner on 24.08.2022, 27.09.2022, 

27.10.2022 and 04.11.2022 had made entries in the case 

diary-8, 9, 10, and 11 respectively and with effect from 

04.11.2022 to 06.10.2022, the petitioner had not made 

any entries in case diary for which the petitioner was 

directed by the then Deputy Superintendent of Police, 

Pithoragarh for proper disposal of the case, however, the 

investigation of the said case pending for a period of four 

months with the petitioner and the petitioner had not made 

any possible efforts in order to complete the investigation 

therefore, that amounts to professional misconduct. 

2.4. The petitioner categorically replied the aforesaid show-

cause notice vide its reply dated 06.04.2023 and the 

petitioner categorically states that the petitioner was 

posted at Dharchula district Pithoragarh on 28.07.2022. 

Thereafter, due to certain natural calamity/disaster with 

effect from 29.07.2022, certain rescue operations had 

been carried out in the affected areas and the petitioner 

was also entrusted with certain other investigation in which 

the petitioner had completed the investigation 
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successfully. It is further submitted that an FIR has been 

registered by one Sri Prakash Chandra Joshi against 

unknown persons under section 457 and 380 of the IPC 

being FIR NO. 24/2022 and after transfer of the earlier 

Investigation Officer Mr. Kishor Pant, the investigation was 

handed over to the petitioner and when the petitioner tried 

to approach Prakash Chandra Joshi, it came to the 

knowledge of the petitioner that the said person was 

transferred to Chandigarh, Punjab and none of his family 

members is available at the home and his landlord, who is 

Ex-Serviceman informed the petitioner that the said 

Prakash Joshi during the event of theft had gone to 

Haldwani to attend a marriage ceremony, and he was 

unable to disclose whether the theft had been done at 

Dharchula or Haldwani. Further, the petitioner had 

personally approached, Mr Prakash Chandra Joshi 

through mobile phone, however, that person did not inform 

his real location and in that eventually, the petitioner had 

no adequate evidences in respect of the incident of theft 

as narrated by Prakash Prakash Chandra Joshi. However, 

the petitioner had interrogated some of the suspected 

persons. On 04.11.2022 certain agitation erupted from 

Nepal at Dharchula and the petitioner was the only one 

person available at that time at the police station. 

Therefore, the petitioner could not carry out the 
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investigation in respect of the FIR registered by Mr 

Prakash Chandra Joshi. Further, the petitioner had 

requested the Superintendent of Police, Pithoragarh not to 

take any adverse view in view of the reply submitted by 

the petitioner in respect of the show-cause notice served 

upon him. It is further submitted that the petitioner also 

apprised the Superintendent of Police, Pithoragarh that the 

petitioner has unblemished an exemplary career of 34 

years. Therefore, he requested the respondent no. 3 to 

take the liberal and empathetical view keeping in view of 

the long unblemished career of the petitioner. 

2.5.  It is relevant to mention hear that the respondent no. 3, 

vide its letter edited 30.11.2022, directed the Deputy 

Superintendent of Police Dharchula and directed him to 

investigate regarding the misconduct committed by the 

petitioner and the Deputy Superintendent of Police 

Dharchula, through its letter dated 20.03.2023, apprised 

the respondent no.3 that the petitioner is found guilty for 

negligence while investigating the matter when the 

petitioner is posted at Dharchula. It is further submitted 

that the petitioner has categorically apprised the Deputy 

Superintendent of Police Dharchula regarding the delay 

caused in investigation, however, the Deputy 

Superintendent of Police, Dharchula could not consider 
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the version of the petitioner and apprised the respondent 

no.3 that the petitioner is guilty of negligence.  

2.6.  It is relevant to mention here that in the case registered by 

Mr Prakash Chandra Joshi, a final report dated 09.05.2023 

has been submitted by the then Investigating Officer/Sub-

Inspector in which it is clearly stated by the Investigating 

Officer that many efforts have been made in order to 

enquire about the suspected accused. However, no 

information has been obtained, and the investigation is 

pending since long, therefore, the final report has been 

submitted in the matter and the submission of final report 

by then investigating Officer clearly established that the 

petitioner while In-charge of the investigation has made all 

possible efforts for the investigation and the same cannot 

be concluded for the reasons stated in the reply to the 

show-cause notice. However, the respondent no. 3, 

without considering the said aspect of the matter, pass the 

order awarding Censure entry to the petitioner. 

2.7. Thereafter, the petitioner approached the respondent no. 2 

by making an appeal against awarding Censure entry to 

the petitioner by respondent no. 3. However, the 

respondent no. 2 rejected the appeal of the petitioner on 

the ground of delay itself, stating therein that, the appeal 
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preferred by the petitioner at belated stage and the appeal 

of the petitioner is hopelessly time barred. 

2.8. Both the respondents utterly failed to consider the version 

of the petitioner as it is categorically submitted by the 

petitioner to the show-cause notice issued by the 

respondent no. 3 that due to outrage from the side of 

Nepal and at that time, the petitioner is alone person 

present at the police station, therefore, the investigation of 

the case cannot be completed well within time, though all 

plausible effort was made by the petitioner to investigate 

the aforesaid case, and there is no deliberate attempt on 

the part of the petitioner to delay the investigation in the 

aforesaid matter, however, both the respondents could not 

consider the version of the petitioner and avoiding 

Censure entry and rejecting the appeal of the petitioner in 

very cursory and whimsical manner and the same cannot 

sustain in the eyes of law and liable to be set aside by this 

Tribunal. 

3. Counter affidavit has been filed on behalf of the respondent 

No. 3 by Sri Kishore Kumar, Learned Assistant Presenting 

Officer, Uttarakhand Public Services Tribunal, Nainital Bench, 

Nainital,  in which it has been stated that- 

3.1.
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3.2. 
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3.3. 



11 
 

3.4. 

3.5. 



12 
 

3.6. 
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3.7. 

3.8. .
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3.9. 

3.10. 
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3.11. 

3.12. 
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3.13. 

4.  Rejoinder affidavit has also been filed on behalf of the 

petitioner in which it has been stated that the contents of the 

para no. 7, 8, 9, 10, 11 and 12 of the counter affidavit is 

vehemently denied it is further submitted that the the petitioner 

categorically replied the show-cause notice vide its reply dated 
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06.04.2023 and the petitioner categorically states that the 

petitioner was posted at Dharchula district Pithoragarh on 

28.07.2022. Thereafter, due to certain natural calamity/disaster 

with effect from 29.07.2022, certain rescue operations had been 

carried out in the affected areas and the petitioner was also 

entrusted with certain other investigation in which the petitioner 

had completed the investigation successfully. It is further 

submitted that an FIR has been registered by one Sri Prakash 

Chandra Joshi against unknown persons under section 457 and 

380 of the IPC being FIR NO.24/2022 and after transfer of the 

earlier Investigating Officer Mr. Kishor Pant, the investigation 

was handed over to the petitioner and when the petitioner tried 

to approach Prakash Chandra Joshi, it came to the knowledge 

of the petitioner that the said person was transferred to 

Chandigarh, Punjab and none of his family members was 

available at the home and his landlord, who is Ex-Serviceman 

informed the petitioner that the said Prakash Joshi during the 

event of theft had gone to Haldwani to attend a marriage 

ceremony, and he was unable to disclose whether the theft had 

been done at Dharchula or Haldwani. Further, the petitioner had 

personally approached, Mr Prakash Chandra Joshi through 

mobile phone, however, that person did not inform his real 

location and in that eventually, the petitioner had no adequate 

evidences in respect of the incident of theft as narrated by 

Prakash Prakash Chandra Joshi. However, the petitioner had 
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interrogated some of the suspected persons. On 04.11.2022 

certain agitations erupted from Nepal at Dharchula and the 

petitioner was the only one person available at that time at the 

police station. Therefore, the petitioner could not carry out the 

investigation in respect of the FIR registered by Mr Prakash 

Chandra Joshi. Further, the petitioner had requested the 

Superintendent of Police, Pithoragarh not to take any adverse 

view in view of the reply submitted by the petitioner in respect of 

the show-cause notice served upon him, it is further submitted 

that the petitioner also apprised the Superintendent of Police, 

Pithoragarh that the petitioner has unblemished an exemplary 

career of 34 years. Therefore, he requested the respondent no. 

3 to take the liberal and empathetical view keeping in view of 

the long unblemished career of the petitioner, however, the 

same can not be considered by the competent authority and 

award censure to the petitioner. Further, the respondent no. 3 

did not accept the version of the petitioner and pass the order of 

Censure entry against the petitioner which cannot sustain in the 

eyes of law for the reason that the respondent no. 3 while 

passing the impugned order could not consider the version of 

petitioner, which, in fact, is correct as the petitioner has 

categorically disclosed the narration of the events due to which 

there is a delay of investigation in the aforesaid case. Further, 

both the respondents utterly failed to consider the version of the 

petitioner, as it is categorically submitted by the petitioner to the 
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show-cause notice issued by the respondent no. 3 that due to 

outrage from the side of Nepal and at that time, the petitioner is 

alone person present at the police station, therefore, the 

investigation of the case cannot be completed well within time, 

though all plausible effort was made by the petitioner to 

investigate the aforesaid case, and there is no deliberate 

attempt on the part of the petitioner to delay the investigation in 

the aforesaid matter, however, both the respondents could not 

consider the version of the petitioner and avoiding Censure 

entry and rejecting the appeal of the petitioner in very cursory 

and whimsical manner and the same cannot sustain in the eyes 

of law and liable to be set aside by this Tribunal. Further, it is 

very well settled principle of law that the Disciplinary Authority to 

apply its mind and consider all evidence before imposing a 

penalty, even if it is minor. Key principles include the authority's 

discretion to impose a penalty if the charges are proven, 

ensuring that a penalty is not imposed without proper 

application of mind. Further, the Disciplinary Authority must 

apply its mind to the facts and evidence, including the inquiry 

report and the employee's explanation, before imposing a 

penalty; a minor penalty cannot be imposed arbitrarily. 

5. I have heard learned Counsels for the parties and perused 

the record carefully. 
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6. The learned Counsel for the petitioner as well as learned 

A.P.O. reiterated the averments of claim petition/rejoinder 

affidavit and the C.A./W.S. respectively. Both the arguments 

have been based upon facts only and not upon points of law. At 

the outset only it is apparent that – 

(A). The matter belongs to mountainous terrains of Dharchula 

and Munsyari, which are among the most difficult areas and 

very tough working enviornments for any government employee 

in the entire State of Uttarakhand, bordering another country, 

i.e., Nepal, where obviously the first priority always goes to any 

kind of disturbance on the International Border or natural 

disaster etc. and then it comes down secondarily to crime 

investigation of a non-henius crime, like theft, as is the present 

case. 

(B). The crime of theft took place on 16.06.2022 and was 

registered as Case Crime No. 24/2022 under Section 457/380 

IPC at Police Station Munsyari. At the time of crime, the 

Investigating Officer was Sub-Inspector Civil Police Kishore 

Pant, who conducted the preliminary investigation, but was 

transferred-out on 28.07.2022 after which the petitioner got 

posted there and took over the investigation. Within a period of 

one month, the petitioner investigated and submitted C.D. 07 on 

02.08.2022, C.D. 08 on 24.08.2022, C.D. 09 on 27.09.2022, 

C.D. 10 on 27.10.2022 and C.D. 11 on 4.11.2022, after which 
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he was not able to investigate any further due to disturbance on 

the Internatoional border on 04.11.2022, and due to the fact that 

he was an all alone Sub-Inspector present at the Police Station 

for sometime. Thus, between 04.11.2022 to 06.12.2022 he was 

unable to investigate any further.  

(C). The complainant, who had filed the impugned F.I.R. on 

16.06.2022 was one Prakash Chandra Joshi, an employee of 

the GREFF (Border Road Organisation), who got transferred 

soon after this F.I.R. to Chandigarh. The petitioner had not been 

able to go to Chandigarh for further investigation for obvious 

reasons, but definitely interrogated the complainant manytimes 

on the mobile telephone and observed that the complainant 

Prakash Chandra Joshi was quite evasive, and was not 

comingforth with the true events, and their chronology.  

(D). This entire episode has been narrated by the petitioner 

during the preliminary enquiry conducted by Deputy S.P. 

Dharchula, report of which was submitted by the Enquiry Officer 

on 20.03.2023. The petitioner’s statement reads as follows- 
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 SSI 

FIR No. 24/2022 457/380

30.07.2022  SSI

CD-I CD-VI

9037624083 9997237484

50-60

8th 

CD 9th
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CD 10th

CD 11th

CD
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These facts and circumstances have been quoted in the 

punishment order dated 25.04.2023 (Annexure No. 1) also. 

Nevertheless the Punishing Officer/Respondent No. 3 has 

categorically mentioned it as unacceptable and has gone ahead 

by granting the punishment of censure to the petitioner. This is 

noticeable here that the petitioner had been posted there only 

for a period of four months, the latter part of which was marred 

by the disturbances on the Indo-Nepal Border. 

7. After having gonethrough the entire facts and 

circumstances of the matter, the Tribunal is of the opinion that 

Punishing Officer has been unduly inconsiderate regarding the 

terrain, topography, climate, and hardships present at the time 

of investigation before the petitioner and the decision to punish 

the petitioner with a censure entry was taken in haste, without 

due application of mind and conscience.  In the light of the 

overall circumstances this punishment of censure does not 

stand judicial scrutiny and deserves to be set-aside.  

O R D E R 

Accordingly, the claim petition is allowed. The order dated 

25.04.2023 passed by respondent No.3 awarding Censure entry to 

the petitioner and the order dated 10.09.2025 passed by the 

respondent No. 2 by which the appeal of the petitioner was rejected 

are set-aside. The respondent No. 3 is directed to expung the 

Censure entry from the service record of the petitioner within a 
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period of 45 days from the production of a certified copy of this 

judgment. No orders as to costs.  

 

 (Capt. Alok Shekhar Tiwari) 
                                                                         Member (A)  
DATE: July 30th , 2026 

     NAINITAL 
 BK 
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