BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present. Hon’ble Mr. Capt. Alok Shekhar Tiwari
------ Member (A)

Claim Petition No. 82/NB/SB/2025

Harpal Singh (Male), aged about 46 years, S/o Late Sri Ram
Chandra Singh, presently serving as Inspector (Civil
Police)/Station House Officer, Police Station, Chorgaliya,
Haldwani, District Nainital.

............ Petitioner
Versus

1. State of Uttarakhand, through Secretary, Home Department,
Government of Uttarakhand, Dehradun.

2. Director General of Police, Uttarakhand, Dehradun.

3. Deputy Inspector General of Police, Kumaon Region,
Nainital/Inspector General of Police, Kumaon Region,
Nainital.

4. Superintendent of Police, Champawat, District Champawat.

................ Respondents

Present : Sri Bhagwat Mehra, Advocate for the petitioner
Sri Kishore Kumar, A.P.O. for the respondents

JUDGMENT

DATED : MAY 07", 2026

This claim petition has been filed seeking the following

relief:-

To set-aside the impugned punishment
order dated 12.12.2023 passed by the
Respondent No. 4 (Annexure No. 1 to
Compilation No. 1).



.  To set-aside the impugned appellate order
dated 28.01.2025 passed by the
Respondent No. 3 (Annexure No. 2 to

Compilation No. 1).

lll.  To direct the Respondents, particularly
Respondent No. 3 to grant the petitioner all

consequential benefits.

IV. To pass any other suitable order as this
Hon’ble Tribunal may deem fit and proper

in the circumstances of the case.

V. To allow the claim petition with cost.”

2. In brief, the facts of the case are that:-

2.1. The petitioner was posted as In-Charge, Cyber Cell in
District Champawat. However, vide order dated 23.09.2021, the
petitioner was transferred as Station House Officer, Police Station,

Tanakpur, District Champawat, passed by the Respondent No. 4.

2.2. One FIR under Section-376(2) (L) IPC was lodged in
P.S. Tanakpur, District Champawat in the year 2021, in the month
of August, 2021, i.e., much before joining of the petitioner in the
said Police Station. The said FIR was numbered as Criminal Case
No. 72 of 2021. The investigation of the said Criminal Case was
being done by Lady Sub-Inspector Smt. Nishu Gautam. The said
Lady Sub-Inspector, namely, Smt. Nishu Gautam on 28.08.2021,
took into custody the relevant video footages from roadways stand
Tanakpur, District Champawat and also sealed the concerned

pen-drive and she also prepared the certificate required under



Section-65 (B) of Indian Evidence Act. However, despite taking
seizure of the aforesaid evidence, the concerned Lady Officer
deposited the same in the secure house (Maalkhana) of the
concerned Police Station, but, for the reasons best known to her,
she did not mention any detail in the case diary about sending of
the same to the FSL. It further appears that vide order dated
06.08.2021, she was directed by the Circle Officer, Tanakpur,
District Champawat to send the aforesaid evidences for
examination to the FSL. While vide order dated 06.10.2021, the
petitioner was directed by the concerned authority to take action

against the co-accused and complete the investigation within time.

2.3. However, during investigation conducted by the said
Lady Sub-Inspector, offence of Section-67(A) of Information
Technology Act was added. Due to which, the further investigation
of the said case was assigned to the petitioner, who was posted
as Inspector in the said Police Station. In this regard, it is
submitted that since the aforesaid Criminal Case was related to an
offence against women as such, the investigation should have
been handed over to any Female Sub-Inspector/Inspector,
however, for the reasons best known to the authorities, the same
was assigned to him w.e.f. 27.09.2021, against the norms fixed by
the Department itself. Since the period of 60 days was expiring
and the accused, namely, Dinesh Chaudakoti was in judicial

custody, as such, the petitioner after conducting the further



investigation in the matter submitted the charge-sheet on

23.10.2021.

2.4. In the meantime, the petitioner was transferred from
District Champawat to District Nainital as Cyber Cell In-Charge,
Haldwani, District-Nainital, where, he joined duties in June, 2022.
Presently, the petitioner is posted as Station House Officer, Police

Station Chorgaliya.

2.5. During the hearing of the aforesaid criminal case, the
learned concerned Court found that the sealed evidences were not
sent for FSL. In this regard, it is submitted that the concerned Lady
Sub-Inspector also submitted her explanation before the Learned

Court. As such, certain orders were passed in the said case.

2.6. It appears that by misinterpreting the aforesaid orders,
the Respondent No. 4 directed the Circle Officer, Tanakpur,
District Champawat to submit a preliminary enquiry report in the
matter, vide order No. 20 of 2023. The concerned Circle Officer,
Champawat recorded the statement of the petitioner as well and
also the statement of the Lady Sub-Inspector Smt. Nishu Gautam.
Thereafter, the concerned Circle Officer submitted a preliminary
enquiry report in the matter on 16-09-2023 in which at Page No. 3
(Para No. 3), the concerned Enquiry Officer clearly held
responsible the initial Investigating Officer for the alleged lapses
and in the concluding part also, it has been held that the

concerned Lady Sub-Inspector /initial Investigating Officer namely



Smt. Nishu Gautam despite lapse of 28 days, did not send the
pen-drive under question to the FSL and entered the sealed
evidences/material in the secured house of the Police Station
without making any entry of the general diary. However, a sketchy
and passing remark has also been made against the petitioner. A
conjoint reading of the aforesaid enquiry report dated 16-09-2023
would reveal that no adverse finding was ever recorded against

the petitioner.

2.7. However, very surprisingly enough, the Respondent
No. 4 by totally misinterpreting the said enquiry report dated 16-
09-2023, issued show-cause notice dated 29-09-2023 to the
petitioner as to why punishment of an adverse entry for the year

2023 be not awarded to the petitioner.

2.8. After receiving the said show-cause notice, the
petitioner submitted his detailed reply in the matter to the
Respondent No. 4 on 25-10-2023, in which all the allegations
levelled in the show-cause notice were clearly refuted with strong
and cogent reasons/documents. A further request was made to

drop the said show-cause notice.

2.9. However, the Respondent No. 4 who prejudged the
issue without any enquiry and was acting in the matter with pre-

determination, passed the impugned punishment order dated 12-



12-2023, whereby, the adverse entry for the year 2023 was

awarded to the petitioner.

2.10. A bare perusal of the said punishment order would
reveal that in the first page and second page of the said impugned
order, the Respondent No. 4 has only reproduced the contents of
the show-cause notice dated 29-09-2023 and contents of the reply
submitted by the petitioner. However, in the last para of Page No.
2 and in first para of Page No. 3 of the said impugned order, the
Respondent No. 4 has merely observed that the explanation/reply
submitted by the petitioner was not found satisfactory. In the entire
order neither the reply of the petitioner has been considered at all,
nor, the findings recorded by the Enquiry Officer in the preliminary
enquiry report dated 16-09-2023 have been considered in an
objective and fair manner. The impugned order is a sketchy and
vague one and it appears that the same has been passed with
pre-determination and in a prejudiced manner and without

application of mind.

2.11. Feeling aggrieved, the petitioner submitted a
departmental appeal before the appellate authority i.e. Deputy
Inspector General of Police, Kumaon Range, Nainital on 12-12-

2023 through proper channel.

2.12. However, the said departmental appeal of the

petitioner has been cursorily rejected by the Inspector General of



Police, Kumaon Range, Nainital vide impugned order dated 28-01-

2025.

2.13. It is submitted that the copy of the said impugned
appellate order dated 28-01-2025 was served upon the petitioner
only on 25-02-2025 through proper channel. Since copy of certain
relevant documents were not available with the petitioner, as such,
the petitioner made an application under RTI Act, on 22-08-2025
in the office of Respondent No. 4 and in reply to the same, the
office of Respondent No. 4 vide reply dated 02-09-2025 furnished
copies of certain information/documents to the petitioner. Copies
of certain relevant documents as obtained under RTI Reply dated
02-09-2025 have already been annexed in the preceding
paragraphs of this Claim Petition. Along with the said reply dated
02-09-2025, a copy of the report/comments dated 28-08-2025
submitted by the Deputy Superintendent of Police, Tanakpur have
also been furnished to the petitioner and in Para No. 4, 5 and 6 of
the same, it has been repeatedly held that the supervision of the
concerned S.R. Case relating to Police Station Tanakpur was
supervised by the Circle Officer, Tanakpur, District Champawat as
well as by the Respondent No. 4 itself. Apart from the said officer,
the same was also supervised by the District Magistrate,
Champawat, Superintendent of Police Women Helpline Cell,
Police Head Quarter, Uttarakhand as well as by the Inspector

General of Police, Kumaon Region, Nainital.



2.14. As stated above, without considering the aforesaid
reply in an objective manner, the Respondent No. 4 has passed
the impugned punishment order without holding any enquiry in the
matter and solely on the basis of the aforesaid preliminary enquiry
report. In the said report also, the petitioner was never found
guilty. Moreover, the said report cannot be pressed into
disciplinary proceedings because only the statement of the
petitioner were recorded in the same, but, no enquiry was ever
held and whatever, alleged enquiry was held, was behind the back
of the petitioner and thereby violating the principle of natural

justice as well as Statutory Rules/Law on the point.

2.15. A bare perusal of the impugned order would reveal
that neither the points raised by the petitioner in his reply were
ever considered by the Respondent No. 4, nor the Respondent
No. 4 has even cared to deal with the same and by simply writing
a sentence that the reply submitted by the petitioner is not
satisfactory, he has passed the punishment order straight away in
the matter. It is settled position in law that the disciplinary
authority/punishing authority/appointing authority in disciplinary
proceedings acts as a quasi-judicial authority and every order,
which has evil and civil consequences to anyone, cannot be
passed in a routine and casual manner as by such order, the
rights of an individual are being determined. Such action of
authorities of a welfare state is unheard of is an in fact against the

sovereign duties even to the quasi-judicial authority in such



matters. Every higher post comes with a great responsibility and
every authority vested upon any authority by the law, also fastens
great responsibility and application of mind, before passing any
guasi-judicial order. The action of the Respondent No. 4 for
passing the impugned punishment order solely on the basis of
preliminary enquiry report (although in the said report also, the
petitioner was not found guilty), is against the settled legal position
on the point and against the true spirit and object of the fairness
and impartialness in actions and the impugned order appears to
be an outcome of purely non application of mind and passing
guasi-judicial order in a routine and casual manner, without
application of mind and without  visualizing the

effect/impact/implication/repercussion of such action.

2.16. It is also submitted that the aforesaid action of the
Respondent No. 4 in solely relying upon/misinterpreting the
preliminary enquiry report, for the purpose of passing the
impugned order, is against the settled legal position, as has been
held by the Hon’ble Supreme Court in various judicial verdicts
passed from time to time and one such judgment on the point is
the case of Nirmala J. Jhala. This Hon’ble Tribunal has also
considered the said judgment in various judgments and one of
such judgment was passed in the case of Ravindra Kumar Vs.
State of Uttarakhand and others, Claim Petition No.
08/NB/DB/2015. True copy of the said relevant documents shall

be produced during the course of hearing, if needed.
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2.17. The petitioner craves leave of this Hon’ble Court to
bring on record one such judgment dated 16-10-1992 passed by
Division Bench of Hon’ble Allahabad High Court considering a

similar controversy.

3. CA/WS has been filed on behalf of the respondents
No. 1 to 4 by Sri Kishore Kumar, learned Assistant Presenting
Officer, Uttarakhand Public Services Tribunal, Nainital Bench,

Nainital, in which, it has been stated that:-

3.1. g fo aifger & gkl grT fo@ W™ 99E xR
IRANHR © Ud ddel dal YR ol AfTA@l R ImERd 8 WaR
2

3.2. g f& afaer & gwRk d&@@—1 ¥ afidid ded
Ifeey 2 =g 3O W A oA 2 & g @ fawg gfew
JeNeT®, gvuaa @ gRT uiRa Yfaea ufafe &1 e feqis 12,
12.2023 TAT 9 3R & fdwg Il & gRT Yfeorw #eI-rias,
FAIS URe=, e & awe yxgd Idia 9 yferw weiias,
FAle uRem, dANad gRT uiR@  smewr fadied  28.01.2025
frgaR 2, 39 dRUT UIiRd e f&Aid 12.12.2023 T2 fa-is

28.01.2025 IATAd Y& o1 AT B |

3.3. Iz fo aifaer © gvax d@a1—4.4 9 63 T woAT o
Il gRT Al &I YT A1 81 59 G~ H AAITd BT ©

f& oaFT—casyr A usligd AT Two3Mg03MR0 T0—72 /2021
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@1 faa==m Sofvomogo gy Maw & g1 wwIfed &1 o &1 ofl,
IRME faga+r Saad Soffo & §RT 3O <l AWM @ Afd
Aiqisd 9 "edl & WWiud digvd dIf$al @1 wew 9
ScavEvs URasd i & AAAR. 4 gear a1 HA A
peol f&-Td 28.08.2021 &l WURT & ol A1 off 3R HIW 3l
U9—gT8d, ORT 6541, AR O1ed S| &1 yHorT—ua dd
PIddicll cIHYX d AT H @ < T, Pbed H ORT 67
A0cI0¢Fe P d@IcRl B4 @ SURI 67 3ATZ0CI0 Yde DI
faaamr ardt / et <ogo evutel R &1 faid 27.09.2021 &1
gt =ft, I 74 gd fadge faep witaw & g1 aféa sifrahT 4
grefad d—gisd &l udiegor g fafer fasma ganremer 98 den
= Sl e At & gfer faarr 4 Flige ogo o As@yvl ud
TR g W ffgaa Bd gU IUA dded @ ufd gk dmuRard!
Uq WoeraRar ofl, Oy qeal 4 wWfud 2|

3.4, I8 & aifaer @ ywar d=a1-48 9 6 ™ FHeUA
a2l R $ig fewoll T8 &= 2 Ty yHRoT § °9RT 67 3ATS0SI0
Ude Pl d¢icd) BIF 9 IM30¢10 Yae @& dAMd H fad=s Féias
Y6 4 M I3 &1 e yaenfaas a g1 @) Rerfa § Amoyo
g Witaw @& gRT 9Ufed "edr & 9 &1 Usi—gIzd ©RT 376
(2) Ta, H0G0W0 &I Uh Adyvl AIed B9 dAT TR 67 3MS0TI0
vac &1 HY Aeayet weg o fad iffgad @ §WNT OIRT 376 (2)
Ud, HI0S0H0 PI TeAT Bl o faar ST ¥ 8l =T o, I8l
I8 Wl Sedwd © 6 Amd @ difsar e e aifgad «

§RT GRT 376 (2) Ucl, HIOG0HO0 &I 3(URTE HIRd fHAT AT o1 98
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fafera wfgem off, arT 67 aMgodlo Tae @ @Il & SURTd
AMdl A A1ed & 9 H Hdhfeld Sad UA—gIsd (P Heayol Higd
B ® HRU U9—-ST8d BT THOUHOUS0 O TN HRF &1 <1l
uyd fadas Sofvo frgy wlaq & wrer € aRT 67 IAMZ0dl0 Tae &
fadas serfq I &1 W o, AN @ FRT A YDA
(U—g189 9 AIGIS el BiA) & UHOTAOTA0 - HOIHY AU Hd A
& gfad @R dRarEl 9 SIAAEAr dRA ST YR 9T 3, olid
Ifrerr @ Ruid A wift Tl iR "l &1 W Sedd B
e MR W Il @ gfew fawurr 4 F&igs arogo S|
Aedyul td fORITR U R Fgad &d 8¢ U ddad @ uUfa
IR YRGSl Yd WBMEIRAT R &I T AWl §9dT AT, Y
deal W oaERd @ | gfew a9f¥er), eaeyx (AawrEd) &t
URF9S Gifg e feaie 16 fyawax, 2023 4 W Ieaw fHar
R 2 f6 3@ Hos0Wo 72/21, ORI 376 (2) (Td) wisfd &1
fadam d fag=gs Softo fep wtaw g1 AT € wwfea
IRRA difsat # RHIST &1 9rew 99-gE9 § Oxfdd &xq
geard Al 9OET 8 YHOTHOTU0 7 "G g IARR—NT § oIRT 67 &
IS Tde @l delcant 89 R Ffias shi sxura Ri' g1 3™
Tl 9 XM HIdIEd 9 U9—-g8d o Sad aigva Nifsar wxféa
T G&YT B YHOTHOUA0 A=l #orm =, foaa ferd #o Sofo
ey taw 9 Feror s gxura g < 9@ W™

3.5. IJg & e © ywar d9&a1—4.10 9 fed 1™ HH
d2gl WR ARG & UR=] 39 W9 4 U4 © & yfow aefas,
IJYrad & gRT I dRur qaei Adifew fedaied 29.09.2023 &
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yfiswR vd wsdiawur faAifed 25.10.2023 § Sceoiw fHar wam 2
f o Tver 4 SR HI9Isd BiA 9 Sofo g Waw & gRI
gfera g} difsal @ Jsdaw @ dodlodlodlo BEw Bl
U9—gT8d &I oM & A H Y@l A1 o7 forad 8$8Ts &)
HHEAT 9 8l ® SROT I YHOYHOU0 el WSl T 3R =
THOUHOUS0 d Wfd &R ARIU—UA U&d fear mar 3R
ST WY & SR Al JHSAR &l THOTHOUA0 HSIT
T, Safd I9d UA—gI8d 9 IMYEd IS TRl 4 SRMe fea
TRT AIdISd BIF IRT 677 ATZ0CI0¢dE & ANl & AT 81 °RI
376 WI0G0HO0 & UM &I ¥sw@yel e o1, Sofo gy
Ma /A & gRT Sad 99—s18d Bl Ara@ d g fear 1@
IR frlees svurar Riw & g W Aifsal gk s a9l
IR ol T 4 IXH] AldIsd GBI &l oM & AT = q
@ fear &R Sl &) 91d &I 99497 8 UHOTHOU0 a1 ol
TRT, $9 SR A & gRT SRYT qd_3l Aifed & I} d e
TRT S IR WETHRUT Il Id Aol o |

3.6. I8 6 e & R d4=a—4.11 4 &3 =™ doA
IEPR & 39 " H $ud ¢ & Igumafie gl & gri
I > faeg e 12122025 &1 uRfa<r gfafe” sa@!
ARF—UTTHT H HA BT Qe UG & 4 Yd e 94 |+l
aAl &I WHMAY H)d 8¢ FRMIER &R Aafgd fqga snewr
uiRa fear @, S Al & g e arRe gfew o
SR ¢d #8@qUr ue WR Yed gU Us fafdra wfeen & @rer

"fed RT 376 HI0S0W0 & W12 €RT 67T 3Ms0<I0Tde g TR
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WY B fad=a=r & SR gl & Aedyvl Aed gceerd &
qifsal geo @ UA—gigd 9 NfSA AqERA BIA A ARG
IO Tl $I U9—SI8d Bl THOTHOUSO0 - HSIhR Udh faddsd &
w9 ¥ U4 ddd b Yfd "R ATURATE U WAl U SN
@ gftcwrq wden sfua 2

3.7. Jg 6 afasr & ywR @412 4 &3 =™ doH
o yor 4 aftfa fear @ srdiloR 2 59 O 4 doA 2 &
IEETE YeRl & gRI Il & fa%g f&1d 12.12.2025 &I
gRf=1 yfafe” SHal aRzF—dfSer § 1 &1 sy ulka &4
4 yd ey # i el @ arfl & g™ il N gfusay )
faR @4 g¢ 9 9AEY o) MR eRv 9fza fawga ey
uRa feam = 2, o Akl @ gr1 Figs ariRe gfew S|
fSrIeR ¢d #g@yel uq wR Yed gU Us fafdra Afeenmn & w@rer
gfed ©IRT 376 AI0S0H0 @& I €RT 677 3M30<ioVde old THHR
IR B fId9-T & SR "l & Wg@yvl |I&d g d
difsal geo @ UA—gIgd g NfSAT IqEA BRA A ARG F
IO Tl P U9—SI8d Bl THOTHOUSO0 - HSIhR Udh faddsd &
w9 ¥ U+ ddd b Ufd "R ATURAIE U WoWTaRdar U SN
& gftcarq egfaa = 2

3.8. g & aifaer & gwar d@&—4.17 4 fHd ™ HeH
sfeR 2, fanrfa srdad & SR It & §RT YT gavoT
d U HdA  gfd @ T R AURArE td WWEIRAT ©
Hawwy Al d uRkfr<r gfafe” & <@ 4 sfvsa fear @,
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AT HlIs Yrag™ 8l 8 & R dar & gfewra uiiRa fear
SR | YT 90T & a2dl 9 dRReafal & gficwrq I &
faeg TR ey faftRr=q 819 @ SRvr ured v w18 2

3.9. Iz & Jifaer & ywR d@&a1-4.18 4 6 ™ FoA
IdIBR 2, dfiela 9Tl @ gRT &Rl |fFad e 9iRa &
Il Y Ifid &1 R &R et uite™ & grRT Il &l
gfgd yfafle” & o 4 qfded o1 @ IRy @ Yfic & 2
Sl o faftre 2 Saa amewr & wRd &= # ordicha it &
gRI W0 Hal=d ArRe™d & &l fofa srear faftres egazen &1

B w1 A8 fpar 21

3.10. I8 & yfaare—ua @ SWidd Al @ SMER R ATl
@ AP I ISR I AT B | 70 @G0T | yred=m 2,
fo aferedl & grr Fifsa &1 T adaE ailRer a4
YHe dedl WX IAERd 8, 59 SRuT I9d Aifaer @isl g4
v 2| I A0 ATAIIGHRYT @ N 2, fr Saq urfast &t
I/ faumT @ usr ¥ "iRe / AR B BT Be B |

4. Rejoinder affidavit has also been filed reiterating the

facts mentioned in the present claim petition.

5. | have heard the learned Counsels for the parties

and perused the records.

6. Learned Counsel for the petitioner reiterated the

entire facts and legal issues as averred in the claim petition,
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but emphasized specifically upon the following facts and

legalities which, as per the learned Counsel for the petitioner

had ironically been overlooked, belittled or ignored by the

Punishing Authority and the Appellate Authority, as well:-

(A).

(B).

(C).

(D).

The impugned crime against the victim woman in
the instant matter under Section 376 (2) (L) IPC
took place on 24.08.2021 at Police Station
Tanakpur, District Champawat when the petitioner

was not posted at that Police Station.

The petitioner got posted as S.H.O. of P.S.
Tanakpur, District Champawat by the order of
respondent No. 4, Superintendent of Police
Champawat order No. ST-14/2021 dated

23.09.2021 (Annexure No. 4)

Initially, the investigation was given to the woman
Sub-Inspector Nishu Gautam as 1.0., who was
already posted at P.S. Tanakpur at that time, due
to the fact that since in the cases of crime against
women the investigation was legally bound to be

done by a woman Police Officer.

Later on, this fact came to light through social
media that there was a video clip of the crime in

circulating on the social media amongst the local



(E).

(F).

(G).
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population which has been uploaded from the
C.C.T.V. footage recorded at the local Roadways
Bus Station, which was the place of crime. On
getting this information the then woman 1.0./S.I.
Nishu Gautam received the pen-drive depicting the
entire episode of the crime from the Station In-

Charge of Roadways Bus Station on 28.08.2021.

Since the existence of such a C.C.T.V. footage of
the crime and the pen-drive/video recording of the
same came to light, the investigation became a
subject to the I.T. Act also, alongwith the impugned

crime against woman.

This gave rise to a peculiar situation in the
investigation of the instant crime that a crime
against woman was mandatorily investigated by a
Woman Police Officer, while the crime investigation
under IT Act was compulsorily to be a investigated
by a Police Officer not below the rank of an

Inspector.

Perhaps this was the reason that the 1.0./Woman
S.I. Nishu Gautam did not take cognizance of the
pen-drive and did not make any mention of the

same in the 1.O.s case dairy. Instead, she



(H).

().

()

(K).
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deposited the pen-drive in the Police Maalkhana,
despite the fact that the Circle Officer, Tanakpur
had directed her to dispatch all the evidences to
the Forensic Science Laboratory (FSL) for forensic

examinations.

By the time the petitioner took charge of P.S.
Tanakpur in the capacity of Station House Officer it
had already been more than a month from the

beginning of investigation of the impugned crime.

The petitioner was nominated as 1.O. on
06.10.2021 by Circle Officer Tanakpur by an
explicit order. Till that time the petitioner was not in
picture at all about the existence of the pen-drive

under question.

Later on, the petitioner, assuming that the Woman
[.0./S.1. Nishu Gautam only was authorized legally
and mandatorily to investigate the main crime
under Section 376 (2) (L) I.PC., he concluded the
investigation and submitted the case diary and

charge-sheet etc. before the Court.

No doubt that the petitioner made a blunder of
oversight regarding the forensic examination of the

pen-drive under question, nevertheless, it would be



(L).
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wrong to assume that his actions were deliberate
or of negligence considering the circumstances
existing at that time, which had very explicitly been
explained by the petitioner in connection with the
show-cause notice served upon him by the
respondent No. 4. The petitioner has categorically
mentioned that immediately before this period of
investigation the entire State had suffered severely
under the COVID-19 Epidemic from year 2020 to
2021 due to which the famous religious fair at
Poornagiri Devi Temple within the jurisdiction of
P.S. Tanakpur had not been held for last two years
and during his tenure at present the religious fair
was going to be conducted at a very high level.
Further, the preparations had already begun at the
Police station for upcoming Legislative Assembly
Election in early 2022. Also at that time the
jurisdictional area of P.S. Tanakpur had been
suffering badly due to flooding of nearby Sharda
river, therefore, the petitioner was heavily
overloaded by sensitive works of policing, law and

order and flood relief etc.

In his explanation towards the show-cause notice

the petitioner had specifically mentioned that



(M).

(N).
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during the pendency of the trial in the Criminal
Court when the petitioner came to know that the
pen-drive under question had not been forensically
examined earlier he contacted the District
Government Counsel dealing with the matter
telephonically and requested him to send the pen-
drive under question to the FSL. It was because of
the petitioner's initiative that the matter was
brought to the knowledge of Presiding Officer of
the Trial Court and the FSL examination was got
conducted upon the aforesaid pen-drive and
consequently the accused was convicted as per

the law.

This is also important to note that the Trial Court
had not directed the respondent No. 4 to punish
the petitioner, rather it had directed the
respondents simply to take cognizance of the
matter and issue appropriate directions to the
District Police Personnels of Champawat District

regarding the investigation of such nature in future.

Ironically, the petitioner seems to have been
punished by the respondent No. 4 in his pro-active

overzeal.
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7. Learned A.P.O. during his arguments drew the
attention of the Tribunal that firstly, the petitioner was not a
simple S.. but S.H.O. Tanakpur and was quite an
experienced Senior Officer, secondly, when the investigation
was already going-on by the earlier 1.0. the petitioner should
have enquired her about the progress in the investigation and
the evidences having been collected under her custody, since
the 1.O/Woman S.I., Nishu Gautam was his direct subordinate
within the same police station, and finally, the petitioner had
been posted earlier (before P.S. Tanakpur) as Officer In-
Charge of the Cyber Cell itself and knew very well that he had
been appointed as |.O. in the instant crime compulsorily
because of the IT Act Sections added for investigation of the

impugned crime due to the existence of pen-drive.

8. Therefore, as per the learned A.P.O. the act of
negligence on the part of the petitioner was grave and his

claim petition lacks substance and deserves to be dismissed.

9. On the perusal of the record, the entire pleadings
of the learned Counsel for the petitioner hold water, as they all
get corroborated by the documentary evidences kept on
record. There is not an iota of doubt that intermingling of two
crimes of separate nature, the first being a crime against

women and the second being a crime under the IT Act,
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mandatorily to be investigated separately by a Women Officer
and another Officer not below the rank of an Inspector have
given to this peculiar oversight in relation to the pen-drive
under question. Another fact that has been conveniently
overlooked by the Punishing Officer and the Appellate
Authority as well is that the Supervisory Authority over both
the Investigating Officers was the Police Circle Officer,
Tanakapur himself, who ought to have coordinated both the
investigations of the different nature together prior to
permitting the case diary to be submitted before the Trial
Court. Ironically in the instant matter, the Police Circle Officer
Tanakpur himself had been made the Enquiry Officer in this

Departmental Enquiry, which was not appropriate prima facie.

10. It would be quite relevant here to quote the paras
77, 81 and 110 of the Trial Court’s judgment dated
04.02.2025 in the Criminal Trial concerned in the instant

matter:-

“77. 9¥gd 9ROl § SR fadan gwrq difsal
oY <l & AlTSd 9 Ud Ua—grsd (DGNET) # <ft
Sl @ qAT A <RI W gRI—65 d1 &I YHV—UF
ycel dI—8 Wi foran wirar €| Yedl 99 s WR o
Wododlodlo ST &1 &A1 24.08.2021 PT Tedr 4

gdftra Rerfm 99—giga (Sandisk) & off <<t @
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dT Bfrss o g9l wi~a Wi 9 gR1T—6541 &I
gav-g3 gygel di—10 A for <mar 2 f@wr @
IR, Sad gdag e a1 authenticity SiTa= &q
Sad 1ed b faf—fasma yatrener ad dwr wmar 2,
Sl faaReT & SRM ™I & sey faAifed 05.06.
2023 @& a9 #H Central Forensic Science

Laboratory, Shimla, Himachal Pradesh #<im <imar

2

8l. W=t Usgd YHw d <TRME fad=sn, @«
sodci<ied g’ &l Sfad wd 4 o ad #Asw
BEAERT &R, AT H Y¥Id I Yd YHOTHOUO
A 8q, Il fad=sl gRI °R ouRarEl axdl 18 @,
Gl S "R @ SRM ™ gRI S99 f6d 1
gl @ wWd @ uRaféa sy 8, qunfy gd fage
floriiq el gRT 999 R f&d A intervention
4 I8 Wew@yvl wiew, s 9ied @1 authenticity @1
g =g HoUHOTHOU®0 HGIT HdI = el
dloywogdoteio & Ruid § s difsar & sERNA
gt g3 © a1 39 dIfSAT &1 Aqelld y¥gd UHI0T H
geqal @ ‘Res Ipsa Loquitur' (things speaks for
itself) @ Rrgra @1 wifa fa=r fed ¥ @, gfeagaa
w9 ¥ rfad & qar 2 |

110. 59 fAvfg /3meer & te ufa Rrarferen,
IJ9Iqd dI 9 T gfa forar e sfSadar & afya
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@1 Wil | fofa @1 g ufa gferw sefes, awumad &l
# 39 yHReT § fqdar 9 &) U8 dAURarEl & 49" d
gerrel 9 wids A gaRigfca w1 81, @ fod smavas
feem—de 9 f&d o9 8g 9T @1 9 |-

A simple reading of the court directions reveal that
the intention of the Sessions Court was not to get the
petitioner punished, rather it was meant to get necessary
instructions issued by the respondent No. 4, to the Police
Personnels of District Champawat for future investigations of
this nature. Though it is true that the Trial Court has used the
word “Carelessness” on the part of the petitioner/I.O. in the
matter, nevertheless, the respondent No. 4, having taken
cognizance of the Trial Court's directions, could have
complied by issuing stern warnings for the future to both the

I.Os., instead of going-in for adverse entries.

11. Though, the learned A.P.O. has pleaded perfectly
well that given the seniority and experience of the petitioner in
the police service this matter should be taken as a grave
carelessness on the part of the petitioner, nevertheless, in this
Tribunal’s opinion the existing situations at that time should
have been kept in mind, particularly those circumstances
which stood before the petitioner as a Station House Officer

post COVID-19 Epidemic, of which serious notice had earlier
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been taken by the Hon’ble Apex Court, the Government of
India and the State Government and elaborate instructions
issued in this regard. The adverse effect of such existing
circumstances cannot be undermined simply because the
petitioner was a Police Officer in uniform. The act of the
petitioner, therefore, should well be taken as an act of

oversight rather than carelessness or arbitrariness.

12. In the light of above conclusion, the petition

succeeds.

ORDER

Accordingly, the claim petition is, hereby, allowed. The
impugned punishment order dated 12.12.2023 passed by the
Respondent No. 4 (Annexure No. 1 to Compilation No. 1) and the
impugned appellate order dated 28.01.2025 passed by the
Respondent No. 3 (Annexure No. 2 to Compilation No. 1) are
hereby quashed. Therefore, respondent No. 3 is directed to grant
the petitioner all consequential benefits within a period of 90 days
beginning from the date of service of a certified copy of this

judgment upon the respondents. No orders as to costs.

(Capt. Alok Shekhar Tiwari)
Member (A)

DATE: MAY 07", 2026
NAINITAL

BK



26



27



