BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present: Hon’ble Mr. Rajendra Singh

------- Vice Chairman (J)

REVIEW PETITION NO. 03/NB/SB/2023
In
CLAIM PETITION NO. 164/NB/SB/2022

Arvind Kumar, aged about 47 years, s/o Sri Suresh Pal Singh, presently posted as
S.H.O. P.S. Rikhrikhal, Distrit Pauri Garhwal.
......... Petitioner
Vs.

State of Uttarakhand through its Secretary, Home, Secretariat, Dehradun.
Director General of Police, Headquarters, Dehradun.
Deputy Inspector General of Police, Kumaon Region, Nainital.

P wnNe

Senior Superintendent of Police, District Udham Singh Nagar.
........ Respondents

Present: Sri Anil Kumar Joshi, Advocate, for the Review applicant
Sri Kishore Kumar, A.P.O., for the Respondents
JUDGMENT

DATED: JULY, 05, 2023

This review petition has been filed by the review applicant to
review the judgment and order dated 17.05.2023, passed by this Tribunal
in Claim Petition No. 164/NB/SB/2022.

2. The review applicant in his review application has taken the

following grounds:

2.1 The learned Tribunal while deciding the claim petition has not considered
the fact that the application so made by Jasbir Kaur was forwarded to Women
Help Line by the then Chouki In-Charge, Anil Kumar for appropriate action in the
matter and Women Help Line after examining the complaint and making the
investigation has not come to the conclusion that the FIR should be registered in
the matter rather the Women Help Line has submitted the report that the
parties have arrived to a conclusion. On the date of submission of report by
Women Help Line i.e. 29.1.2021, the petitioner was not holding the post of

Station House Officer, Thana Gadarpur and he was transferred from Thana



Gadarpur on 21.1.2021, therefore the petitioner cannot be held responsible for

not registration of FIR.

2.2 The learned Tribunal has failed to appreciate that the complaint of
Jasbir Kaur was since forwarded to Women Help Line, Rudrapur for counseling in
the matter and subsequently the report to that effect was also given to S.S.P.
Rudrapur but since no direction was issued by the S.S.P. Rudrapur for
registration of FIR, therefore the FIR was not registered as the matter was
pending consideration before the Women Help Line, who works directly under
the control of S.S.P. and also reports to the S.S.P. and since no direction was
issued nor any opinion has been given by the Women Help Line for registration
of FIR, therefore during the tenure of the petitioner as SHO, Gadarpur the FIR

was not registered.

2.3 The learned tribunal has failed to appreciate that the FIR registered
after the order of the learned Additional District Judge/Special Magistrate
POCSO Rudrapur, District Udham Singh Nagar under Section 156(3) of Cr.PC was
not registered on the basis of complaint made in December 2022 rather the

same was registered on the basis of complaint made to the S.S.P. on 18.3.2021.

2.4 In the order dated 07.4.2021, the learned Additional District
Judge/Special Magistrate POCSO Rudrapur, District Udham Singh Nagar has
recorded a finding that for registration of FIR under POCSO Act there must be a
credible evidence regarding the age of the victim. In the impugned complaint
there is no evidence regarding age of the victim, thus the matter was forwarded

to Women Help Line.

2.5 The learned Tribunal has not considered the provisions contained under
Section 154 of Cr.P.C. which provides that if the concerned Thana failed to
register the FIR the S.S.P. is authorize to investigate the matter himself or

authorize some person.

2.6 The learned Tribunal has not given any finding on the point raised by

the petitioner in his claim petition.

2.7 The earlier complaint of December 2020 rightly or wrongly disposed by
the Women Help Line and the finding arrived by the Women Help Line was not
reverse by a superior authority, therefore, the petitioner who was transferred

before the conclusion of the proceeding before Women Help Line which works



directly under the control of S.S.P., there is no legal authority vested upon the

petitioner for registration of FIR.

2.8  The learned Tribunal has failed to appreciate that the learned Additional
District Judge/Special Magistrate POCSO Rudrapur, District Udham Singh Nagar
while passing the order for registration of FIR has not settled any responsibility
for non registration of FIR on the basis of application moved by the complainant
in December 2020 rather the factum brought on record by way of application
dated 18.3.2021 were considered alone for registration of the FIR, thus no

adverse order can be passed against the petitioner for not registering the FIR.

2.9 Even after submission of the report dated 18.1.2021 by Sub Inspector,
Anil Chauhan to Senior Superintendent of Police, Udham Singh Nagar no
direction was issued by S.S.P. Udham Singh Nagar for registration of FIR, thus the
petitioner cannot be held liable for non registration of FIR, when the Sub.
Inspector, Anil Chauhan who was investigating the matter has concluded that no
offence is made and there is no necessarily of any police action on the complaint
made by Smt. Jasbir Kaur. The conclusion arrived by Sub Inspector, Anil Chauhan
can only be rejected by the S.S.P. to whom the report was submitted but no such
order was passed by the S.S.P. Udham Singh Nagar, thus the punishment as

awarded to the petitioner is patently illegal and erroneous.

3. The review applicant prayed for to recall the judgment and order

dated 17.5.2023 and allow the claim petition in the interest of justice.

4, The review application has been opposed on behalf of the
respondents. It has been stated that the judgment passed by this Tribunal
is correct and there is no scope of review, as the scope of review is very

limited.

5. The Tribunal vide its judgment and order dated 17.05.2023 has
already considered the points raised by the review applicant in the

following paragraphs:

“1. AT T T HIET & I8 W ¢ b st Sk Bk arr v
Rreprardt urefT oo RE<R fg 3R & feg a1t Amarfent gt RAlT Bk @t
TEAT-BHThE AT BT STeR- THER H 6 B T IHD T Tellehlz e
Ud THUTA e 3 B JRIAT & |1 AT TeRqE # Rewr, 2020 7 R e
AR o TERYRE Ud I Irhia gferer it Hedy & Wit Reprerasar @t



Rrepraa 1 7€ @t MRft, e a5 wiRft st St Bk Rt v uriET
I THM ATURI & J1I aRe qfers efterd saqe IuAfHgR & am m=m s
AT R Herdh-4 B 3R B w aRw gfers seftess, sRT g w9t
TRYT B AEeAS daTfch HRIEAE #= <R 7 & & RuE 37 3q e
T TRIT o, 9 daS[g Ht Hefta T IeRqR vd Sue Swwia qferer dient
el q= yiRiHT & Rreredt urefams w= A 9sfiega @ feem e, e
geard Wit sfindt Sk SR T U urefATeE swnfa awT 156(3) QUG
gfehar SfEar Hefera =amamerr # f&=>A1 7RI 3R AT B H1QRT =T AT TR
o AT Usitehd foham =T /e Hea d qferd #e-Riei R Ud BT
AT IRRAVS qglgd & A H AT 3 W I gRT aRS qferd
Hefiers ITARHETR & TeTd YT AT TGeqE H <rid gRT 156(3) 0S8
ufshem Tiear & swfd USflepa 81 UR UehvvT STt qRTT dead gU i drefardt
@ forv o3 Rrear T s TUe R qRmT meRRleae e TRas @
T o ¥, e arr aRs g srdlas sgafHemr & Saa uweor @t
wgH FEAT Ruié fera & dsfioa @ed & Heg § fopeft sror gfersr sreftaess ==
B AGBRT & ST Hearhe HafGd @ Icearee FaiRa #ed g &
FEAE A YT TR B AT BRI AR B PR e e S B
A R Herd 9 § We § 3k Fue uwaa aRws g sidftes
SHHHETR gRT Yot efferss 3rqRre e R & Shia PR Fgerd
fram e 3R e grT Tt Se A dchrela ATeE TRy SuFRIES
IRfT FAR T =Bt TART "l IulRIEs e digM & A B TIH
a1 R gof 7 =t 3q andt armi

12. TATETAT R Iy HeT | I8 At we B 6 SR Siw Sufters
I AR gRT 399§ & 19 JfEpRT &t I8 g9 ar m=r &6 ¥ Rie
29.08.2020 & IFT TRYE ¥ YRt & aam 9 ¥ Fgfea ¥ 3@ a% Sl
DR Ut qrE Fart W@ TRRvYR Rt ot i Rerdt wriEr
T AP AR U AT I T A Fgaa et ff it @ urr adt ang)
e ez, 2020 ¥ qforr sRfcsr  Rera yeis S S Afdar &1 06
TRrpRIdT v o aTe g3 AT S S ¥ e AT o1 wnter wiRaRe e
A HeferT 81 & DRI ThleliT ATTEAH Helgd & MR SreafT & fw
HiFAT Ua 91T 3T AT TG DI WA e g = ar7)

13. S IATE B IFd AT R e Afdvadia & s g grr
sftact STadi PR gRT $is Brerdt urefbr o dwe R gy g At off ged o
Tt ot HHRRT & T A A s T TR, Sefdh SufFRtes e e
SRT U YT o AT deaetizT w8qe # f&Aid 22.12.2020 & §8 =T &T
dEReT TR STRHETR A Y AT BN AR U Tar ek 9@d
wiiRit @t it & o R Rie, it wdiv SR, @ Tl SR, grr R
ot it & e meft e 7 ARdle FRA Hr RAT W= SaRT GrRiAT 93 gHTEett

T BRI H0 53 & ST RATh 22.12.2020 & JufEtess IfFar =@eq grRT
geaTERa g RAifha fhar m=m 3k S deprefta gFTeTe Irftpdl grRT At
fadies 22.12.2020 I HiHE AT =T S aRs gl efters Ignfds TR

& BT A St RerRdt 9T v qoifthd Tee aTTere 16qE B AT T
a8 31 23.12.2020 Y AT =T B

14. 319 STEl d ATdtehat ol Wi+t & Iaa Rrprdt yrHAT o @ Ted ¥
HHAT USfiepd &7 @A T It See~t ST &1 o 8, D dag H Rrepridepaf
T YTAATIS BETST T0 40 B FAAIDT A I8 W & b Rrprrdt urefar v &
Rt oferr | € Rreeramdl gRT I8 SfeefRaa fram m=m & e 17.03.
2020 HI WA #t Gt AT PR 3T FAS TeRyR F 1247 @t uter & mRit



ot forerept ST=fafer 24.08.2003 37’1 3T RbrIamdr grRT 3= Rreprrdt uriAr
9 B g BT & A ufdet # g fEdtar BT & urer § ug oft SfeaRad
frar e @ 6 ‘it #t Gt B RRT e, JeaT e, Aeata e T
AHMad PR 1 49 PR gRT I BT arRdle F ot 7 wRe dr ®
TRATR YANSd $RA P 9T ST qAPR PHedl g IR W Jha & Hledr
et witit &t it & st dist @e =t 9sdt wE S, 2020 § mf
3R T B R RA<R e gRT ST qelchk e W Toend 8 W°
FAPT SeITST &l BT =T |

15. TRt & T Rreprardt T o3 & T g 7 wiRA grr st oot
TRATT PR & AN A d IHBI JTHAATT 24.8.2003 BT 3fepd fHaT W=
g7 qAT IHFDT FIRT TFHER A AET HAT, TARDR HeAT U U Hear st
R TR T, & AS[g ATl depleil ATATETE TGRYR &IRT 3eRT FRIhTerdt
AT 9 I AT ST H S 7 ded g0 qfereT diet Heaiy wfva e e,
R wE e ? % ariedl grRT Sad ureAT o= &1 el v f&Ar &
AT O ST 3q SulRteres atfrer Wier qfersr =it Healw @l HSIT TR Jr=rer
ATSTNT qIfefehT bl ATAT DI oA U 3T IHPT ST faarE He dR ITqD
Y JellepR e TG HURY HIRd e Dbt TRRAT Bl dHd U AHAT
Yoftepd fham ST =miRU a1 Afeh arflepat arRT arTee S kR al¥e |
Aot Sia A Arfedal gRT UeheuT § Hagaefierdr @l T dWd gU AdIenT &
UEHROT I dTHT UIH T RUlE g 7€ e o1 et g e 3R e
gy ¥ aRs gl sdles gnfHer grT Afiedl o R gqtt A
Rar e, fSaer wieur arfteal grT Ram = AfkT  ardieat &
TLIHTOT HAS b 7 87 B PHRUT Ud AMHel DI HdgTeileldr &l qed g
TIMHEIAT Ud THWMETRAT &l Tlds Uld 8¢ IaleRdvs qfers fEfF=m 2007
FH gRT 23Q2)@) Td IaRrRAvS [3oW0 e sivft & qferwr srfEresRay @t
(@us va 3rdter) Freraet 1991)] 3 ehe Ua SuTRYT  3Teer 2002 B FrT 14(2)
B ta gl uferesT # iR aRfwr ufife oof fFd o 2q s 16.06.2022
B R wiRa fear e s Rreat Remia sdte arditedt grer g
HEIRtees |/ATS: URAT Adldied & I9el uxqd @1 Tt R s grr
Ireftepal @t Rreprardedl & AW & g a1 Rulé fera | A0 =~Immer @
3T R oot R S 2 o1 'R aRf=r ufafe & meft, @t @€t urd gu srdier
Freea @t et Ot Rufd & Swiea R | we § 6 adlsal grr
ATETNT TferT & AT §U Tu=T JWRTT & i Hagefiaar 7 R gu gk
SATRATET B @t =T, deTaR fuefinor Hwimr 4 9 3 gRT Iiwal B e
TR IR oTF 3US TeeT # Pis durfes Ffe & &1 37a: Al Bt ATfepr
Freed g ava 817

6. The claim petition was decided by this Tribunal after hearing the
arguments of both the parties. The Tribunal in its judgment has considered
each and every point on the basis of facts available on record and
thereafter, detailed judgment was passed on merits. Moreover, the

complaint filed by the complainant was regarding her minor daughter

against the accused. The petitioner instead of registering the complaint of



the complainant, deliberately referred the matter to Mahila Help Line,
Rudrapur, which shows the carelessness on the part of the petitioner, for
which, the punishment of censure entry was given by the Disciplinary

Authority, finding him guilty of not registering the FIR.

7. There is little scope for review applicant in review. Review
applicant can succeed only when he is able to show that there is
arithmetical or clerical mistake in the judgment sought to be reviewed.
Review applicant can also get relief, if it could be shown that there is error

apparent on the face of record.

8. | do not see either any clerical mistake or any error apparent on

the face of record, in the order sought to be reviewed.

9. By filing present review petition, review applicant seeks to argue

the claim petition afresh, which is not permissible in law.

10. Review petition fails and is dismissed.

(RAJENDRA SINGH)
VICE CHAIRMAN (J)

DATE: JULY 05, 2023
DEHRADUN
KNP



