
BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL 
                                                          BENCH AT NAINITAL 
 

    Present:    Hon’ble Mr. Rajendra Singh 

       -------Vice Chairman (J) 

 

                              REVIEW PETITION NO. 03/NB/SB/2023 

                   In  

                                           CLAIM PETITION NO. 164/NB/SB/2022 
 

 

Arvind Kumar, aged about 47 years, s/o Sri Suresh Pal Singh, presently posted as 

S.H.O. P.S. Rikhrikhal, Distrit Pauri Garhwal.  

                                                                                     ………Petitioner                          

                   vs.  
 

1. State of Uttarakhand through its Secretary, Home, Secretariat, Dehradun. 

2. Director General of Police, Headquarters, Dehradun. 

3. Deputy Inspector General of Police, Kumaon Region, Nainital. 

4. Senior Superintendent of Police, District Udham Singh Nagar. 

                                .…….Respondents     

                                                                                                                                                                                                            
    

 Present:   Sri Anil Kumar Joshi, Advocate, for the Review applicant 
                   Sri Kishore Kumar, A.P.O., for the Respondents 

 
 

                               JUDGMENT  
 

                        DATED:  JULY, 05, 2023 
 

     This review petition has been filed by the review applicant to 

review the judgment and order dated 17.05.2023, passed by this Tribunal 

in Claim Petition No. 164/NB/SB/2022. 

2.     The review applicant in his review application has taken the 

following grounds: 

2.1       The learned Tribunal while deciding the claim petition has not considered 

the fact that the application so made by Jasbir Kaur was forwarded to Women 

Help Line by the then Chouki In-Charge, Anil Kumar for appropriate action in the 

matter and Women Help Line after examining the complaint and making the 

investigation has not come to the conclusion that the FIR should be registered in 

the matter rather the Women Help Line has submitted the report that the 

parties have arrived to a conclusion. On the date of submission of report by 

Women Help Line i.e. 29.1.2021, the petitioner was not holding the post of 

Station House Officer, Thana Gadarpur and he was transferred from Thana 
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Gadarpur on 21.1.2021, therefore the petitioner cannot be held responsible for 

not registration of FIR. 

2.2          The learned Tribunal has failed to appreciate that the complaint of 

Jasbir Kaur was since forwarded to Women Help Line, Rudrapur for counseling in 

the matter and subsequently the report to that effect was also given to S.S.P. 

Rudrapur but since no direction was issued by the S.S.P. Rudrapur for 

registration of FIR, therefore the FIR was not registered as the matter was 

pending consideration before the Women Help Line, who works directly under 

the control of S.S.P. and also reports to the S.S.P. and since no direction was 

issued nor any opinion has been given by the Women Help Line for registration 

of FIR, therefore during the tenure of the petitioner as SHO, Gadarpur the FIR 

was not registered. 

2.3           The learned tribunal has failed to appreciate that the FIR registered 

after the order of the learned Additional District Judge/Special Magistrate 

POCSO Rudrapur, District Udham Singh Nagar under Section 156(3) of Cr.PC was 

not registered on the basis of complaint made in December 2022 rather the 

same was registered on the basis of complaint made to the S.S.P. on 18.3.2021. 

2.4        In the order dated 07.4.2021, the learned Additional District 

Judge/Special Magistrate POCSO Rudrapur, District Udham Singh Nagar has 

recorded a finding that for registration of FIR under POCSO Act there must be a 

credible evidence regarding the age of the victim. In the impugned complaint 

there is no evidence regarding age of the victim, thus the matter was forwarded 

to Women Help Line. 

2.5         The learned Tribunal has not considered the provisions contained under 

Section 154 of Cr.P.C. which provides that if the concerned Thana failed to 

register the FIR the S.S.P. is authorize to investigate the matter himself or 

authorize some person.  

2.6           The learned Tribunal has not given any finding on the point raised by 

the petitioner in his claim petition. 

2.7         The earlier complaint of December 2020 rightly or wrongly disposed by 

the Women Help Line and the finding arrived by the Women Help Line was not 

reverse by a superior authority, therefore, the petitioner who was transferred 

before the conclusion of the proceeding before Women Help Line which works 
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directly under the control of S.S.P., there is no legal authority vested upon the 

petitioner for registration of FIR. 

2.8      The learned Tribunal has failed to appreciate that the learned Additional 

District Judge/Special Magistrate POCSO Rudrapur, District Udham Singh Nagar 

while passing the order for registration of FIR has not settled any responsibility 

for non registration of FIR on the basis of application moved by the complainant 

in December 2020 rather the factum brought on record by way of application 

dated 18.3.2021 were considered alone for registration of the FIR, thus no 

adverse order can be passed against the petitioner for not registering the FIR. 

2.9        Even after submission of the report dated 18.1.2021 by Sub Inspector, 

Anil Chauhan to Senior Superintendent of Police, Udham Singh Nagar no 

direction was issued by S.S.P. Udham Singh Nagar for registration of FIR, thus the 

petitioner cannot be held liable for non registration of FIR, when the Sub. 

Inspector, Anil Chauhan who was investigating the matter has concluded that no 

offence is made and there is no necessarily of any police action on the complaint 

made by Smt. Jasbir Kaur. The conclusion arrived by Sub Inspector, Anil Chauhan 

can only be rejected by the S.S.P. to whom the report was submitted but no such 

order was passed by the S.S.P. Udham Singh Nagar, thus the punishment as 

awarded to the petitioner is patently illegal and erroneous. 

3.   The review applicant prayed for to recall the judgment and order 

dated 17.5.2023 and allow the claim petition in the interest of justice.  

4.          The review application has been opposed on behalf of the 

respondents. It has been stated that the judgment passed by this Tribunal 

is correct and there is no scope of review, as the scope of review is very 

limited. 

5. The Tribunal vide its judgment and order dated 17.05.2023 has 

already considered the points raised by the review applicant in the 

following paragraphs:    

^^11-     i=koyh ij miyC/k lk{; ls ;g Li”V gS fd Jherh tlchj dkSj }kjk ,d 

f’kdk;rh izkFkZuk i= xqjfoUnj flag vkfn ds fo:) viuh ukckfyx iq=h xqjuhr dkSj dks 

cgyk&Qqlykdj vxok dj tcju xq:}kjs esa ‘kknh djus o mlds lkFk cykRdkj djus 

,oa xHkZikr djkus vkfn ds vkjksiksa ds lkFk Fkkuk xnjiqj esa fnlEcj] 2020 esa fn;k x;k 

ysfdu Fkkuk xnjiqj ,oa mlds vUrxZr iqfyl pkSdh egrks”k esa izkfFkZuh f'kdk;rdrkZ dh 
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f’kdk;r ntZ ugha dh x;h] ftlds ckn izkfFkZuh Jherh tlchj dkSj }kjk ,d izkFkZuk 

i= leku vk/kkjksa ds lkFk ofj”V iqfyl v/kh{kd :niqj m/keflaguxj dks fn;k x;k tks 

i=koyh ij layXud&4 gS vkSj ftl ij ofj”B iqfyl v/kh{kd] }kjk Fkkuk izHkkjh 

xnjiqj dks vko’;d oS/kkfud dk;Zokgh dj vUnj 7 fnu esa fjiksVZ nsus gsrq vknsf’kr 

fd;k x;k Fkk] blds ckotwn Hkh lacaf/kr Fkkuk xnjiqj ,oa mlds vUrxZr iqfyl pkSdh 

egrks”k ij izkfFkZuh ds f’kdk;rh izkFkZuki= ij ekeyk iathd̀r ugha fd;k x;k] ftlds 

i’pkr izkfFkZuh Jherh tlchj dkSj }kjk ,d izkFkZuki= vUrxZr /kkjk 156¼3½ n.n 

izfØ;k lafgrk lacaf/kr U;k;ky; esa fn;k x;k vkSj U;k;ky; ds vkns’k ij Fkkuk xnjiqj 

esa ekeyk iathd̀r fd;k x;k ftlds laca/k esa iqfyl egkfujh{kd vijk/k ,oa dkuwu 

O;oLFkk mRrjk[k.M nsgjknwu ds laKku esa ekeyk vkus ij muds }kjk ofj”B iqfyl 

v/kh{kd m/keflaguxj dks iz’uxr izdj.k Fkkuk xnjiqj esa vUrxZr /kkjk 156¼3½ n.M 

izfØ;k lafgrk ds vUrxZr iathd̀r gksus ij izdj.k dkQh iqjkuk ns[krs gq, tkap dk;Zokgh 

ds fy, i= fy[kk x;k vkSj bldh izfrfyfi iqfyl egkfujh{kd dqekÅa ifj{ks= dks 

izsf”kr dh xbZ] ftuds }kjk ofj”B iqfyl v/kh{kd m/keflaguxj dks mDr izdj.k dh 

izFke lwpuk fjiksVZ foyEc ls iathd`r djus ds laca/k esa fdlh vij iqfyl v/kh{kd Lrj 

ds vf/kdkjh ls tkap djokdj lacaf/kr dk mRrjnkf;Ro fu/kkZfjr djrs gq, d`R; 

dk;Zokgh ls iqfyl eq[;ky; dks voxr djk;s tkus gsrq funsZf’kr fd;k x;k tSlk fd 

i=koyh ij layXu 9 ls Li”V g S vkSj ftlds i’pkr ofj”B iqfyl v/kh{kd 

m/keflaguxj }kjk iqfyl v/kh{kd vijk/k m/keflaguxj dks tkap vf/kdkjh fu;qDr 

fd;k x;k vkSj ftuds }kjk lEiw.kZ tkap esas rRdkyhu Fkkuk/;{k xnjiqj mifujh{kd 

vjfoUn dqekj o pkSdh izHkkjh egrks”k mifujh{kd vfuy pkSgku dks ekeys dh izFke 

lwpuk fjiksVZ ntZ u djus gsrq nks”kh ik;kA 

12-    i=koyh ij miyC/k lk{; ls ;g Hkh Li”V gS fd nkSjkus tkap mifujh{kd 

vfuy dqekj }kjk vius c;ku esa tkap vf/kdkjh dks ;g c;ku fn;k x;k fd ^^eSa fnukad 

29-08-2020 ls Fkkuk xnjiqj esa fu;qDr gwa rFkk Fkkus esa fu;qfDr ls vc rd tlchj 

dkSj iRuh nkuflag fuoklh cjhjkbZ ukjk;.kiqj nksgfj;k dHkh Hkh dksb Z f’kdk;rh izkFkZuk 

i= ysdj esjs ikl vFkok ml gYds  esa fu;qDr fdlh Hkh deZpkjh ds ikl ugh vkbZA 

ekg fnlEcj] 2020 esa iqfyl dk;kZy;  f’kdk;r izdks”B ls mDr efgyk dk ,d 

f’kdk;rh izkFkZuk i= izkIr gqvk Fkk  tks tkap gsrq eq>s feyk Fkk ekeyk ikfjokfjd fookn 

ls lacaf/kr gkssus ds dkj.k rRdkyhu Fkkuk/;{k egksn; ds funsZ’kkuqlkj dkmalfyax ds fy, 

efgyk ,oa cky gSYi ykbZu :niqj dks izsf”kr dj fn; x;k Fkk**A 

13-    mDr xokg ds mDr c;kukr iwjh rjg vfo’oluh; gS ftlesa buds }kjk 

Jherh tlchj dkSj }kjk dksbZ f’kdk;rh izkFkZuk i= ysdj esjs ikl o fdlh Hkh gYds esa 

fdlh Hkh deZpkjh ds ikl vkus ls bUdkj fd;k x;k] tcfd mifujh{kd vfuy pkSgku 

}kjk ,d izkFkZuk i= efgyk gSYiykbZu :nziqj esa fnukad 22-12-2020 dks bl vk’k; dk 

izsf”kr fd;k x;k fd ^^tlchj dkSj iRuh ljnkj nkuflag fuoklh cjhjkbZ ukjk;.kiqj 

nksgfj;k xnjiqj m/keflaguxj us iqfyl Fkkuk gktk vkdj ,d fdrk rgjhj ckor 

izkfFkZuh dh iq=h ds ifr xqjfoUnj flag] HkkHkh lanhi dkSj] eka ljthr dkSj] }kjk izkfFkZuh 

dh iq=h ds lkFk xkyh xykSp o ekjihV djus dk fn;k x;k**A mDr izkFkZuk i= i=koyh 

ij dkxt la0 53 gS tks fnukad 22-12-2020 dks mifujh{kd vfuy pkSgku }kjk 

gLrk{kfjr o fnukafdr fd;k x;k vkSj ftls rRdkyhu Fkkuk/;{k ;kphdrkZ }kjk Hkh 

fnukad 22-12-2020 dks lfeV fd;k x;k tcfd ofj”B iqfyl v/kh{kd m/keflag uxj 

ds dk;kZy; ls tks f’kdk;rh izkFkZuk i= i`”Bkafdr djds Fkkuk/;{k xnjiqj dks Hkstk x;k 

og fnukad 23-12-2020 dks Hkstk x;k gSA 

14-   vc tgka rd ;kphdrkZ dks izkfFkZuh ds mDr f’kdk;rh izkFkZuk i= ds lanHkZ esa 

ekeyk iathd`r ugha djus dk nks”kh Bgjk;s tkus dk iz’u gS] ds laca/k esa f’kdk;rdrkZ 

dk izkFkZuki= dkxt la0 40 ds voyksdu ls ;g Li”V gS fd f’kdk;rh izkFkZuk i= ds 

rhljh iafDr ls gh f’kdk;rdrkZ }kjk ;g mfYyf[kr fd;k x;k gS ^^fnukad 17-03-

2020 dks izkfFkZuh dh iq=h xqjuhr dkSj bUVj dkyst xnjiqj esa 12oha dh ijh{kk nsus x;h 
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Fkh ftldh tUefrfFk 24-08-2003 gS**A vkxs f’kdk;rdrkZ }kjk vius f’kdk;rh izkFkZuk 

i= ds izFke iSjk ds vfUre ifDar;ksa esa o f}rh; iSjk ds izkjEHk esa ;g Hkh mfYyf[kr 

fd;k x;k gS fd ^^izkfFkZuh dh iq=h dks xqjfoUnj flag] lq[kpSu flag] eydhr flag o 

ljthr dksSj ,ao lanhi dkSj }kjk vk;s fnu ekjihV djus yxs o ‘kkjhfjd rkSj ij 

xqjfoUnj izrkfM+r djus yxk Fkk tcju cykRdkj djrk o ‘kjhj ij nkar ls dkVrk 

ftlls izkfFkZuh dh iq=h dks vR;f/kd ihM+k lgu djuh iM+rhA ekg twu] 2020 esa xHkZ 

Bgj x;k ftl ij xqjfoUnj flag }kjk tcju cykRdkj djus ij jDrlkzo gksus ij 

mldk bZykt ugha djk;k x;k**A 

15-    izkfFkZuh ds mDr f’kdk;rh izkFkZuk i= ls Li”V gS fd izkfFkZuh }kjk viuh iq=h 

xqjuhr dkSj ds ukckfyx gksus o mldh tUefrfFk 24-8-2003 gksuk vfdar fd;k x;k 

Fkk rFkk mldh tcju xq:}kjs esa ‘kknh djuk] cykRdkj djuk ,oa xHkZikr djokus tSls 

vkjksi yxk;s x;s] ds ckotwn ;kphdrkZ rRdkyhu Fkkuk/;{k xnjiqj }kjk mDr f’kdk;rh 

izkFkZuk i= dks Fkkuk gktk esa iathd`r u djrs gq, iqfyl pkSdh egrks”k izsf”kr fd;k x;k] 

ftlls ;g Li”V gS fd ;kphdrkZ }kjk mDr izkFkZuk i= dk voyksdu fd, fcuk gh 

izkFkZuk i= tkap gsrq mifujh{kd vfuy pkSgku iqfyl pkSdh egrks”k dks Hkstk x;k vU;Fkk 

ukckfyx ckfydk dh voLFkk dks ns[krs gq, vkSj mldk tcju fookg djus vkSj mlds 

lkFk cykRdkj vkfn t/kU; vijk/k dkfjr djus dh xEHkhjrk dks ns[kr gq, ekeyk 

iathd`r fd;k tkuk pkfg, Fkk ysfdu ;kphdrkZ }kjk Fkkuk/;{k tSls ftEesnkj nkf;Ro ls 

cpus ds fy,] ekeyk lacaf/kr pkSdh dks izsf”kr fd;k x;k ftlls tkap vf/kdkjh }kjk 

viuh tkap esa ;kphdrkZ }kjk izdj.k esa laosnu’khyrk dks u ns[kr s gq, ukckfyx ds 

izdj.k dks rRle; izFke lwpuk fjiksVZ ntZ ugh djus dk nks”kh ik;k x;k vkSj ftlds 

laca/k esa ofj”B iqfyl v/kh{kd m/keflaguxj }kjk ;kphdrkZ dks dkj.k crkvks uksfVl 

fn;k x;k] ftldk Li”Vhdj.k ;kphdrkZ }kjk fn;k x;k ysfdu ;kphdrkZ dk 

Li”Vhdj.k larks”ktud u gksus ds dkj.k ,oa ekeys dh laosnu’khyrk dks ns[krs gq, 

;kphdrkZ dks vius drZO; ds izfr ?kksj ykijokgh] mnklhurk] foosdghurk] vdZe.;rk] 

vuq'kklughrk ,oa LpSPNkpkfjrk dk |ksrd ikrs g,q mRrjk[k.M iqfyl vf/kfu;e 2007 

dh /kkjk 23¼2½¼[k½ ,oa mRrjk[k.M [m0iz0 v/khuLFk Js.kh ds iqfyl vf/kdkfj;ksa dh 

¼n.M ,ao vihy½ fu;ekoyh 1991] vuqdwyu ,oa mikUrj.k  vkns’k 2002 ds fu;e 14¼2½ 

ds vUrxZr pfj= iaftdk esa ?kksj ifjfuUnk izfof”V ntZ fd;s tkus gsrq fnukad 16-06-2022 

dks vkns’k ikfjr fd;k x;k vkSj ftldh foHkkxh; vihy ;kphdrkZ }kjk iqfyl 

egkfujh{kd dqekÅa ifj{ks= uSuhrky ds le{k izLrqr dh x;h vkSj ftuds }kjk Hkh 

;kphdrkZ dks f’kdk;rdrkZ ds ekeys esa izFke lwpuk fjiksVZ foyEc ls ek0 U;k;ky; ds 

vkns’k ij ntZ fd;s tkus gsrq tks ?kksj ifjfuUnk izfof”V nh x;h] dks lgh ikrs gq, vihy 

fujLr dh x;hA ,slh fLFkfr esa mijksDr ifjfLFkfr;ksa ls Li”V gS fd ;kphdrkZ }kjk 

ukckfyx ckfydk ds lkFk gq, t?kU; vijk/k ds izfr laosnu’khyrk u fn[kkrs gq, ?kksj 

ykijokgh dkfjr dh x;h] rnuqlkj foi{khx.k la[;k 4 o 3 }kjk ;kphdrkZ ds fo:) 

ikfjr mijksDr y?kw n.M vkns’k esa dksbZ oS/kkfud =qfV ugh gSA vr% ;kphdrkZ dh ;kfpdk 

fujLr gksus ;ksX; gSAÞ 

 

6.       The claim petition was decided by this Tribunal after hearing the 

arguments of both the parties. The Tribunal in its judgment has considered 

each and every point on the basis of facts available on record and 

thereafter, detailed judgment was passed on merits. Moreover, the 

complaint filed by the complainant was regarding her minor daughter 

against the accused. The petitioner instead of registering the complaint of 
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the complainant, deliberately referred the matter to Mahila Help Line, 

Rudrapur, which shows the carelessness on the part of the petitioner, for 

which, the punishment of censure entry was given by the Disciplinary 

Authority, finding him guilty of not registering the FIR.  

7.        There is little scope for review applicant in review. Review 

applicant can succeed only when he is able to show that there is 

arithmetical or clerical mistake in the judgment sought to be reviewed. 

Review applicant can also get relief, if it could be shown that there is error 

apparent on the face of record. 

8.         I do not see either any clerical mistake or any error apparent on 

the face of record, in the order sought to be reviewed.  

9.        By filing present review petition, review applicant seeks to argue 

the claim petition afresh, which is not permissible in law. 

10.     Review petition fails and is dismissed. 

 

               (RAJENDRA SINGH)        
                VICE CHAIRMAN (J)                                              

 

 DATE: JULY 05, 2023 
DEHRADUN 
KNP 

 

 


