BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present. Hon’ble Mr. Capt. Alok Shekhar Tiwari
------ Member (A)

Claim Petition No. 36/NB/SB/2024

Puran Chand Kamboj (Male), Aged about 55 years, S/o Shri
Dariya Ram Kamboj, Presently posted as Head Constable Civil

Police, Police Station Kotwali, Tanakpur, District Champawat.
............... Petitioner

Versus

1. State of Uttarakhand through Principal Secretary,
Department of Home, Govt. of Uttarakhand, Dehradun.

2. Deputy Inspector General of Police, Kumaon Range,
Nainital.

3. Senior Superintendent of Police, Nainital, District Nainital.

............. Respondents

Present : Sri Vinay Kumar, Advocate for the petitioner
Sri  Kishore Kumar, A.P.O. for the
respondents

JUDGMENT

DATED : APRIL 17", 2026

This claim petition has been filed seeking the
following relief:-
“a). to issue order or direction calling for

the record and to quash the order
dated 25" January 2024 passed by the



Deputy Inspector General of Police,
Kumaon Region, Nainital dismissing
the Departmental Appeal preferred by
the Claimant. (Annexure No. 1 to the
Claim Petition)

b). to issue order or direction calling for
the record and to quash the
punishment  order dated 20"
December 2021 passed by the Senior
Superintendent of Police, District
Nainital (Annexure No. 2 to the Claim
Petition).

Cc). to issue order or direction to the
Respondent  Appointing  Authority
directing him to expunge the Censure
Entry recorded in the service book of
the Claimant, pursuant to the
impugned punishment order dated 20"
December, 2021.

d). That the costs of the petition may be
awarded in favour of the claimant and
against the respondent.

2. In brief, the facts of the case are that the Claimant who is
presently posted as Head Constable Civil Police, Police Station
Kotwali, Tanakpur, District Champawat is aggrieved by the order dated
25™ January, 2024, passed by the Deputy General of Police, Kumaon
Region, Nainital, wherein the Departmental Appeal preferred by the
Claimant against the Punishment Order dated 20" December, 2021,
passed by the Senior Superintendent of Police, Nainital has been
confirmed. Claimant is also challenging the order dated 20"
December, 2021, passed by the Disciplinary Authority whereby the

Claimant has been denied the salary for the period 06™ April 2021 to



12" April, 2021 except the suspension allowance, as the Claimant has
been awarded the punishment of Censure Entry. On 05" April, 2021
the Claimant was posted as Constable at Lalkuan Police Station,
District Nainital. Claimant was allotted a government accommodation
in the Police Station Campus. On 05" April, 2021 when Claimant was
resting in his allotted accommodation, at around 10:30 A.M. Claimant
heard the shout of the children. Claimant came out of his room and
saw that three Children were standing on the boundary wall and one of
them was the daughter of Mahila Constable Manju Saini. Claimant saw
that cloth of the Daughter of Manju Saini was stuck in the fencing wire
of the boundary wall. Claimant asked the children to come down from
the boundary wall, as they may get themselves hurt by playing on
boundary wall. Claimant scolded children for playing on boundary wall
as they would have sustained injuries, if they fall from boundary wall.
Thereafter, Children went their home and Claimant went to his house.
At around 14:00 Hrs the Constable Bobby Singh, Husband of the
Mahila Constable Manju Saini, father of one of the children came to
the room of the Claimant and asked the Claimant to come to the Police
Station. The Claimant and Bobby Singh (Husband of Mahila Constable
Manju Saini) went to the Lalkuan Police Station wherein the Claimant
narrated the entire event which took place, to the In-Charge Inspector
as well as Senior Sub-Inspector. Incident as happened was narrated
by the Claimant to the higher officers in front of Bobby Singh who in
turn gave in writing that he does not want any action to be taken, in as

much as the Children might have made a complaint due to scolding by



Claimant. Though, Constable Bobby Singh (Father of the affected
Child) gave in writing to the Inspector (In-Charge) Police Station
Kotwali, Lalkuan that he does not want any action to be taken pursuant
to the alleged incident. On 05.04.2021, Inspector (In-Charge) Police
Station Kotwali, issued a communication to the Senior Superintendent
of Police, Nainital to initiate the Disciplinary Proceedings against the
Claimant. Communication dated 05.04.2021 mentioned that though
the father of the girl had not made any complaint in the police station,
nevertheless, the act of the Claimant requires disciplinary proceedings
to be initiated against the Claimant. On the communication submitted
by the Inspector (In-Charge) Police Station Kowali, Lalkuan dated 05"
April, 2021, Senior Superintendent of Police, Nainital, issued an order
dated 06™ April, 2021 whereby the Claimant was suspended on the
allegation that Claimant has inappropriately touched the daughter of
Mahila Constable Manju Saini in government accommodation campus.
By the order dated 12" April, 2021 the suspension order of the
Claimant was revoked and he was reinstated in service without
affecting the Disciplinary Proceedings. In respect of the incident in
question alleged to have taken place on 05" April, 2021 in the Police
residential quarters campus, Disciplinary Authority vide communication
dated 12" April, 2021 appointed Inspector (In-Charge) Women and
Child Helpline, Haldwani to conduct preliminary enquiry. In the
preliminary enquiry proceedings, Preliminary Enquiry Officer, recorded
statement of the affected child, her mother Mahila Constable Manju

Saini and that of the petitioner/claimant. The petitioner/claimant in his



statement made before the Preliminary Enquiry Officer also reiterated
the fact that incident as narrated by the affected child and that by her
mother had not taken place. Claimant in his statement stated the fact
that when the correct facts were stated by him to Constable Bobby
Singh husband of Mahila Constable Manju Saini, he in writing had
submitted that he does not want any action to be taken. After recording
statement of the affected Girl Child, her mother Mahila Constable
Manju Saini and the Claimant, the Preliminary Enquiry Officer
submitted the preliminary enquiry report to the Disciplinary
Authority/SSP Nainital on 22.09.2021. In the Preliminary Enquiry
Report, Preliminary Enquiry Officer concluded that it is clear that
Claimant had touched the Girl Child inappropriately and the said
conduct of Claimant was a serious offence and hence strict action
should be taken against the Claimant. On the basis of the Preliminary
Enquiry Report dated 22" September 2021, Disciplinary Authority
issued a show-cause notice dated 21% November, 2021 to the
Claimant whereby the Claimant was required to show-cause as to why
a punishment of Censure Entry not be awarded to the Claimant in
respect of allegation of inappropriately touching the daughter of Mahila
Constable Manju Saini, which fact has been proven in preliminary
Enquiry; more over in the past also the Claimant had been punished
for the offence of same nature. Claimant was required to submit the
reply within 15 days of the receipt of the show-cause notice. The
Claimant submitted his reply to the show-cause notice to the

Disciplinary Authority, wherein the Claimant denied the charges



levelled against him. In his reply, the Claimant stated that the father of
the girl had given in writing on 05" April, 2021 before the Inspector (In-
Charge) Police Station Kotwali, Laalkuwa, wherein he had specifically
stated that he does not wish any action to be taken. In spite of clear
and specific statement of Constable Bobby Singh, the Inspector (In-
Charge) submitted a communication to the higher authority. The
Claimant denied the charges levelled against him in the show-cause
notice. On 20" December 2021, the Disciplinary Authority passed the
impugned punishment order, whereby the Claimant has been imposed
the penalty of censure entry for the conduct of the Claimant of
inappropriately touching the girl child of the Mahila Constable Manju
Saini by holding that the said conduct of the Claimant was serious in
nature and also shameful. On 20™ December 2021 itself the
Disciplinary Authority passed another order whereby the Claimant has
been denied the salary for the suspension period, i.e., 06" April 2021
to 12" April 2021, except for the suspension allowance, as the
Claimant has been awarded the punishment of censure entry. Against
the punishment order dated 20™ December 2021, the Claimant
preferred the Departmental Appeal before the Appellate
Authority/Deputy Inspector General of Police under Section-20 of the
Punishment and Appeal Rules, 1991. The Departmental Appeal was
preferred by the Claimant on the ground that the same has been
passed by the Disciplinary Authority without dealing with the specific
stand taken by him before the Preliminary Enquiry Officer. The

Claimant in his Departmental Appeal has specifically stated that in



spite of there being no complaint against the Claimant the entire
proceedings have been initiated by the In-Charge Inspector on his
own. The Departmental Appeal was preferred by the Claimant on 12"
October 2023. There was delay in preferring the Departmental Appeal
by the Claimant and the same was explained by the Claimant by
pleading that since the Claimant did not have all the relevant
documents with him for preferring the Departmental Appeal, the same
were collected from the Department, which took time. The Claimant
sought condonation of delay in preferring the Departmental Appeal.
The Departmental Appeal preferred by the Claimant was dismissed by
the Appellate Authority vide impugned order dated 25™ January 2024.
The Departmental Appeal preferred by the Claimant has been
dismissed by the Appellate Authority on the ground of delay inasmuch
as the appeal was preferred by the Claimant beyond statutory period
prescribed in the Punishment and Appeal Rules, 1991. Before
challenging the validity of the impugned punishment order of the
Appellate Authority, it is necessary to point-out that in respect of the
allegation made against the Claimant no criminal proceedings had
been lodged by the family members of the affected girl child. Since the
Departmental Appeal preferred by the Claimant has been dismissed
by the Appellate Authority on the ground of the delay in filing the
Departmental Appeal, therefore, the merit of the validity of the
punishment order has not been decided by the Appellate Authority.
The punishment order dated 20" December 2021 is based on the

finding of the Preliminary Enquiry Officer and thus the same is not



sustainable for the reason that the Preliminary Enquiry Officer in his
report has also not given any reason to disbelieve the stand of the
Claimant and, therefore, the Preliminary Enquiry Officer has submitted
the enquiry report only on the basis of the statement of the girl child
and the witnesses. The impugned punishment order dated 20"
December 2021, has been passed by relying on Preliminary Enquiry
Report, but the Preliminary Enquiry Officer has not recorded the
statement of Constable Bobby Singh, husband of the Mabhila
Constable Manju Saini who has specifically made a statement that he
did not want any action against the Claimant. After the Claimant
narrated the correct and true facts about the alleged incident before
the Constable Bobby Singh in front of the Higher Authority, he had
submitted in writing that he did not want any action against the
Claimant, but this fact was not considered by the Preliminary Enquiry
Officer while holding the Claimant to be guilty of inappropriately
touching the daughter of Constable Bobby Singh. Neither the Inquiry
Officer nor the Disciplinary Authority took note of the fact that the
entire disciplinary proceedings were initiated against the Claimant only
on the basis of the report submitted by the In-Charge SHO, Police
Station Lalkuan, when in fact in his presence the father of the affected
child had submitted in writing that he did not want to proceed with the
matter, which itself shows that the In-Charge SHO has submitted the
report against the Claimant for extraneous reasons. The impugned
punishment order dated 28.12.2021 passed by the Disciplinary

Authority by taking note of past conduct of the Claimant is not



sustainable for the reason that the said incident was in respect of
different incident long back and without discussing the nature of the
incident in a cursory manner it has been held that the Claimant was

also punished earlier for the similar offence.

3. CA/WS has been filed on behalf of the respondents
No. 1 to 3 by Sri Kishore Kumar, learned Assistant Presenting
Officer, Uttarakhand Public Services Tribunal, Nainital Bench,

Nainital, in which, it has been stated that:-

3.1. Jg o Fifaer 4 gwavarR mem f&d oA 9 qd eruersddl
A SIHIT & 9 HB a2 Y¥gd HIAT drgdl = ol & aifaer
& ffeaRv @ fag smawas 2 |

3.2. gg & feaT® 05.04.2021 &1 AFT ATAGT, Addrad d
fafda @ <M arfaeredl /20®10 (910) 090 YRAA< HHEIS gRI
Ho 3rRefl A A< &1 Y= §0 HAb Bl AN UREX WHRI AE™E B
giroT # Tad a¥ie 9 8A @ ARIY H fA1$ 06.04.2021 &I Frafraa
PR gHRl A YRFES Sifd 4 Ho 3ReN ¢d S9! Y=l & $oa 4 I8
e g3l © fob 39 3Rel gRT f3-11$ 05.04.2021 $I Ho AReN BT g
®Ib Pl Tod d¥ld 4 G AT 2, ol ¢ Ol og a1 vl o
arar 2| 3rRe &1 yas Irgeniia gferd s § fgaa w&d g3 qd A
A s IR @& I @ ARIY H IVsd B & A IIORT 39
yHR &1 fHar 1 foEAT o7 I Wi / =R ysfa &1 aae
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2, g R & aiftieredl o1 aRfe<r aw @ <fdea fear Tar 2
ot faferawiq emeer 2 |

3.3. T o aifaer &1 ywax d&—1 afved @ uveg g
&1 P qrEfad a4 uda e & eRv IleR 2| sEe
sfaRad g der 2 & ardl g1 SWiad &R A Sy T berq fafer
Uqd Al @ faudia @ safay ardl gRT usga afaer fed f yar 49
gaarfl g 3ified fed o I 98 @ qon Il aifasr 4 fad
T Ul @ AR W fHH YR 1 AT 9T B DI ADHRY
T8l 2 3R I B e g FRE f$3 S 3y 2 |

3.4. Ig b Afaet & YR 9@&—4.1 T4 42 ¥ {63 T oA
@ WY H IJAd Al 2 fb e 05.04.2021 b1 guN FllES
AT < BI0 YR v dHEI6 gRI AT IREX H AfZer sRefl
Ao A1 @) gl ®aa @l Tad adie d 8 & W H (Ul fawgd
IrE I @ | IH0T TR gSfd ST B9 D SR Fifadsiedl
$l dopia Meaffea axd gd, faanfa sa ga9d afeer 3« @A,
gegMl &1 gys @ Y| gar) Afdeamr e AEd, el gRT
Aifadbrhdl @l Afedr sRefl A5 AN & ¢ d9a &1 Tad alile 49
B4 @I Yl UAT AT 9 39 AN e @ fod S qverare
srRIarEdl f&d oM & G¥gfa gfed g s U@ &1 =i ST
AT HT TEAdl 4 Addid] HIAd & 9gdard &l Afadrddal ol
AR SR gl Aifew df¥a fear & afasredl gRT 9|
faRga wWfiHvoT vd uA@Eell WX Suds Ifddm  ®uA /o4
ATHR DI SIiF AAT W Te-dl 4 JegY-T SURI & AfAPThdl DI
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59 oA @ &1 Il Ui g Scv@vs (Sovo sefiaver gl &
yfera sifereRal @) (quvs ud ordfiel) FrawmEell 1991} sjdad wd
SUORYT 3M]¥—2002 & 99 4 (1) (@) @& (@R) & YE@gHE Uq
Scakr@vs  Yferw sifiifm—2007 & xR 23 (2) (@) # fAfga
AR IRM=<T @ 4 af¥sd fear 1@ 2, o fafera=iq gq
R & IRy 21 TR 36 §9d 4 W &A1 & 6 IR
Srd A #odb1i-o do A @ gl |0 HId SF 11 98 gRT AfABTdHdl
SRT B0 HId &l Teid d¥ld 4 BA @I Yie 31 1A |

3.5. Jg & Fifaedr & ywR d=—43 4 &3 ™ dUA D
9 § JGd ST © [ 99RI Flles dragan gRT o= uikER
A4 gfed 39 TR 9afd & 7 & G9" 4 SHPSN S Jfaa
fear | faurfa sma 4 W 2 & aifasreal &1 #0 $1iH0 w5
4N @1 g Ho0 Fd &I Tod a¥lad " QAT YT AT UG gfaw i
ey 9 ¥ fgad ed g3 39 REA g &1 < urn w2

3.6. Jg & afaer & ywax A=T-4.4, 45, 46, 4.7 UG 48 H
fd T ®oq & W d fgad @ gW< Sk gfEkl 13 @
ydadf gxa=l o f&ar o ga1 @ o/ wfga A gAfgfed @7 smawadan
SR

3.7. Je & gifasr & ywR =49 U9 410 ¥ & W
S WeR fHd o1 I TE 21 39 g A WK $RAl 6 (B
Afadrddl HI 99 1992 § 36 THR USfd & oI & fod Ivsew
T0: §—40 /1992 fedAT®: 02—02—1992 gRT URfI==T @ A <fdsa fear
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ST &l 8 | difasetedl & g=: 39 ffFA @ &1 il 9’ 9 @
ST ITARVT H&l 1 ud g3 <fvsa fear wam 2

3.8. Jg {6 IifadT & YR A@&T—4.11, 4.12, 4.13, 414 U4 4.
15 ¥ f5d T FoH g yor Sfealad 2, sdioR 2| W & @
fo arfasredl &1 USRI AT §—41 /2021 faslid 20—12—2021 @)
yfa fefa &1 =i, S8 aifaereal gR1 fRATd 27—01—2022 &1 9w
foar T 3| ST ISR @ fIwg Afae@mal gRT AU erdia
fei®d 12—10—2023 ®1 gfera SunsT~Rias, AR TR, A-idrd &1
ufda @1 1| 39 yBR AfHasedl gRT y¥gd dia FeiRa awd
#1 & 3y uvxga @ 1 Wl 2| zue sfaRew @ifaereal gwr
AT Ifiel faere 4 usd f6d oM &1 dig A Jfda—gaa dRoT A
quiar 9@ Il Sa)Evs A g9 @ gfew
AfreIRAT / SHARAT @1 gvs vd dia fFrawmacii—1991 {Srfde Ud
SUTRIRYT ATe—2002) @ Frs—20 (6) 4 we Sfeafaa 2 f& “@Ig
Ifiel 99 dP T8I A8 B WM, W9 9% & 98 S9 fea 9 o«
gfad gferd AP &1 qvsiRy & ga=r < A off, A9 A @
HIaR y&d 9 @1 W™, Ry, I8 & adiad 9ilterl w@:faas 4 el
R I8 RV U, Iad IJAfT &l B: A8 a9 d¢T dadl o |” fo=]
AfadTdd] §RT Sad 06 #IE &I IAf I B & U¥Arq 3Gl
Il gEgd B T | Bela®d, MfAdTddl gRT I Ml Dredid
g1 @ SRY Yfad Sunsll-Nierd, AR uRkes, d-idd gR1 a9 o
gl off T 2, Wl faftra=q vd faagae s @ |
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3.9. g & Iifasr & YwR A=RAT—4.16, 4.17, 4.18, 4.19, 4.20,
421, 422, 423, 424 UG 425 4 &) ™ do9 FRER 4 sRAIaR
21 W & 2 fe arfasreal w oM A IRIY sga e
$I B AR A A YA gedAn] grem & dEld d ¢ @®E 9
gHIfAd &l € | AIRIY 1l R ggfa &1 g8 & srur faarfia
PRAS AES o, dlfd 3 USR & HAl Sl ABT O 9 | 9D
sfaRed, afasredl o1 98 1992 H 1 36 ™R ysfa & a1 @
ford aRfa=T <@ | <fvsa fear om ga1 2 | FifaeTedar &1 g4: 549
oA g &1 I 9 9 @ HROT IER. WE 9 uid gd gfYsd
fear = 2| AifaeTeal te gfer 9« o9 sefia a4 fga
wd g4 39 IR UG @ & &1 ARIY AT S IHATS U9
RNw g 2, fud arv & Faifaseal &1 aRN<T 9@ @ <vs 4@
sfvsa fear = 2| W 2 & aifaeeal @1 g Taa wfafafear |
Ig gifdd siar @ & S99 guRA &1 $Is 9g™ gl @ @1, 8
99 WOl QA1 I AWSH © difd AN A CH IJuxrEl Dl
yRIgfd & AHT T G |

3.10. I & TfasT & UwR G&T-4.26, 4.27, 4.28, 4.29, 4.30,
431, 432, 433, 434, 435 U9 436 A &) ™ HF RADR 2 |
AMfadbThdl §RT U ARSI H IR—aR FI10 914 Rig (Fo 10 &
faan) gRT ®is dRAE 9 6 o1 & 9= 7 fd ™ 97 @ A
TR ST ST I&T 2 | &1 IRER H g gcAISH & 99 od gd
g9l FiEs gRT SwfPerl & gfaa fSar 1| yaer sefas ue
TR g &1 81 & R Aifadieal dI dopid Mefea fean
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1| farfa g 4 arfaeredl S g9 BEF @ &1 quia: i
urd g2 uRf=T dw @ sfdsa fear w2

3.11. Iz & yftae v3 @ SWiad doFEl @ IATER R AT DI
qifasT gegd JEfidR &4 dg 2| 90 Afsver ¥ yria @, fé
AifaeThdl & gRT Fifora &1 R gda= AIfaeT I ¢d 9™d a2l
R ImelRa 2, fa sRvr S9a aifaer @Rs 89 9w @) e« w1
STAHROT 4 IR 8, f& Saa e & s /fawmT & o A
Rl / FIRTd B BT DS DY |

4. Rejoinder affidavit has also been filed reiterating the

facts mentioned in the present claim petition.

5. | have heard the learned Counsels for the parties and

perused the records.

6. Learned Counsel for the petitioner has argued that the
statements recorded by the S.H.O., Women and Child Helpline
Haldwani as presented in the enquiry report dated 22™ September,
2021 (Annexure No. 7) clearly manifests that the incident as described
by the Mahila Constable Manju Saini and her daughter do have
sufficient scope of misunderstanding regarding the conduct of the
petitioner during the unfortunate incident under question dated
05.04.2021. The reality is that the girl child had injured her ankle while
playing on the boundary wall of the campus and the petitioner simply

wanted to help-out the girl child. Therefore, the Enquiry Officer as well
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as the Punishing Officer should have considered the petitioner’s
version of the event also. Nevertheless, they blind foldedly took the
statement of the child as a gospel truth and due to which the petitioner
has been penalized one-sidedly against the principle of natural justice,
so much so that the petitioner’s prayer before the authorities to allow
him to cross-examine the complainant girl child and her mother was
also turned down. Thus, the opportunity of defence was never

provided to the petitioner in this instant matter.

7. Learned Counsel for the petitioner also argued that had the
incident really been in the form of a crime of molestation in the eyes of
the parents of the aggrieved girl child they would have lodged an F.I.R.
against the petitioner, however, on the contrary the father of the girl
child had given in writing before the S.H.O. Kotwali Lalkuan that he did
not wish to initiate any proceedings against the petitioner (Annexure
No. 4). So much so that this fact is recorded in the preliminary report
dated 05.04.2021 (Annexure No. 5) also submitted before the S.S.P.
Nainital (Respondent No. 3) by the S.H.O. himself. Nevertheless, the
S.S.P., Nainital ordered on the same report submitted by the S.H.O.
report dated 05.04.2021 to suspend the petitioner. Further, the enquiry
was given to the S.H.O. Women and Child Helpline, Haldwani, who
submitted its enquiry report before the S.S.P., Nainital on 22.09.2021

(Annexure No. 7).

8. Learned Counsel for the petitioner also drew attention of the

Tribunal towards the fact that the Punishing Officer had manifested her
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premeditated mind to punish the petitioner one-sidedly in the show-
cause notice dated 21.11.2021 itself, which was followed exactly in the
punishment order dated 20.12.2021 also, this is a violation of the

guideline as spelt out by the Hon’ble Apex Court.

9. Learned A.P.O. argued briefly that the Tribunal is not
expected to examine the entire episode with a view to find the right or
wrong interpretation of the aggrieved gild child and her mother, as this
was the prerogative of the Enquiry Officer and the Punishing Officer.
The Tribunal has to look into the procedure of the disciplinary
proceedings specifically whether it has been followed properly or not?
In this instant matter, the statements of the aggrieved girl child and her
mother, who also is a Mahila Constable, have been interpreted as per
the guideline spelt out by the Hon’ble Apex Court and the amended
Criminal Act. The preliminary enquiry report has once been given by
the S.H.O. Kotwali Lalkuwan where the incident had happened, and
again by the S.H.O. Women and Child Helpline Haldwani. Both reports
have found the petitioner prima facie on the wrong foot. The show-
cause notice has been given to the petitioner on 09.11.2021, which
has been replied to by the petitioner and finally, finding no substance
in the petitioner’s explanation, the punishment order has been passed
on 20.12.2021, which was received by the petitioner on 27.01.2022.
The petitioner himself was convinced about his guilt as well as the
punishment, due to which he did not bother to file a departmental

appeal till 12.10.2023. The petitioner filed the departmental appeal on
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12.10.2023 that is after a delay of one year and eight months’ time
period. This is noteworthy that the time limit to file a departmental
appeal is limited only to 30 days’ which could be extended only upto a
maximum period of six months based upon bona fide circumstances if
the Appellate Authority gets convinced regarding such circumstances
of delay. Therefore, there have been no lacunae in the impugned
punishment order dated 20.12.2021 and the appeal rejection order
dated 25.01.2024. It is of utmost significance to point out that the
petitioner has not been punished for a crime of molestation in the very
first instance, rather he has been punished earlier in 1992 also, details
of which have been submitted in the Paragraph-11 of the C.A./W.S.
alongwith a relevant Annexure No. 1 to the C.A./W.S., when the
petitioner was posted in the District Pithorgarh at the police outpost

Guniji.

10. Learned Counsel for the petitioner in his rebuttal opposed
the past reference of District Pithoragarh indicating that there is no
reference in the show-cause notice about this earlier crime of the

petitioner.

11. On the perusal of record, it is amply clear that the Enquiry
Officers have submitted their reports on 05.04.2021 as well as on
22.09.2021 based entirely upon the statements of the aggrieved girl
child and her mother. No doubt that these statements would have left
out a scope of imagination that the petitioner in reality might have been

trying to help out that girl child from her alleged ankle injury, had it not
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been in the service history of the petitioner that he had made a similar
misbehaviour in 1992 also. It is a common sense that the petitioner,
once burnt earlier under the allegation of the molestation, should have
been cautious enough not to give rise to any such situation again with
the injured girl child which could again be a reason of any
misunderstanding. Further, his insistence upon taking the girl child into
his own house again was likely to be seen in a bad light of suspicion.
Therefore, when the recorded statements are perused in the light of
such a suspicious misbehaviour, it would be prudent to judge that the
petitioner’s conduct was not of a good samaritan, but was suspicious,

careless and laced with wrong intent.

12. So far as the entire procedure of the departmental
proceeding is concerned, due care has been taken by the Punishing
Officer to follow the guidelines and the rules and sufficient opportunity
of defence has been given to the petitioner as per law. So far as the
petitioner’s allegation is concerned that he was not given an
opportunity to cross-examine the aggrieve girl child regarding her
recorded statement, the respondent department has simply followed
the guidelines as spelt out by the Hon’ble Apex Court in such matters
of molestation and child abuse. Similarly, it is very much evident that
claimant’s decision to file an appeal against the grievance after a delay

of one year and eight months was an afterthought.

13. So far as the question of not filing an F.I.R. against the

petitioner is concerned, it is immaterial so far as the instant claim
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petition is concerned; as it does not create any merit in favour of the

claimant.

14. Thus, the claim petition lacks substance and deserves to

be dismissed.

ORDER

Accordingly, the claim petition is, hereby dismissed. No orders

as to costs.

(Capt. Alok Shekhar Tiwari)
Member (A)
DATE: APRIL 17", 2026

NAINITAL
BK



