BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIUBUNAL
BENCH AT NAINITAL

Present:  Hon’ble Mr. Rajendra Singh
........... Acting Chairman
Hon’ble Mr. A.S. Rawat
........... Vice Chairman (A)

CLAIM PETITION NO. 71/NB/DB/2025

Hem Chandra Joshi, aged about 59 years, S/o Shri Harish Chandra
Joshi, R/o Bajrang Vihar, Near Lord Krishna School, PO Kathgharia,

Haldwani, District Nainital.

................. Petitioner
Vs.

1. State of Uttarakhand through its Principal Secretary, Finance,
Government of Uttarakhand, Secretariat, Dehradun.
2. Principal Secretary, Personnel Department, Government of
Uttarakhand, Secretariat, Dehradun.
3. The Uttarakhand Commercial Tax Tribunal, through its Chairman,
Near Hotel Sundar Palace, Niranjanpur, Majra, Dehradun.
.................. Respondents

Present: Sri Pulak Raj Mullick, Advocate, for the petitioner
Sri Kishore Kumar, A.P.O. for the respondents

JUDGMENT

DATED: APRIL 20, 2026

Per: Hon’ble Sri A.S.Rawat, Vice Chairman(A)

This claim petition has been filed by the petitioner for following

reliefs:

“(i)  To quash the order dated 19.05.2017, issued by the
respondent no. 3 (on the strength of the communication
received by respondent no. 3 from respondent nos. 1 & 2



vide their respective GO's dated 24.04.2017 r/'w GO dated
17.02.2016, reserving Nil vacancies in the post of Chief
Administrative Officer of Commercial Tax Tribunal) i.e.
dismissing the representation dated 03.05.2017 of the
petitioner.

(i) To direct the respondents, to retrospectively promote
the petitioner, to the post of Chief Administrative Officer (on
the strength of Notification dated 09.04.2015 r/w Office
Memorandum dated 26.07.2016 both issued by respondent
no. 2, in accordance with the recommendation dated
26.03.2016, issued by the respondent no. 3), with
consequential benefits of seniority, pay fixation, arrears, as
applicable on account of the retrospective promotion of the
petitioner.

(i)  To pass any other order/ grant any other
consequential relief, as expedient in law, deemed fit and
proper, on the facts & circumstances of the case.”

2. Brief facts, giving rise to present claim petition, are as follows:

2.1 Petitioner is presently posted as Senior Administrative
Officer in the office of Uttarakhand Commercial Tax Tribunal,
Haldwani Bench. The petitioner was appointed as "Junior
Assistant”, on 20.09.1988 and consequently posted to the
Dehradun Bench of the U.P. Sales Tax Tribunal on 04.10.1988;
whereafter, the petitioner was transferred to Haldwani Bench during
September, 2001. The petitioner has since been working in the said

Commercial Tax Tribunal for the last 37 years.

2.2 Consequent to the promulgation of Uttarakhand VAT Act,
2005. the name of the said Tribunal was amended to read as
"Uttarakhand Commercial Tax Tribunal” (respondent no. 3), with
Principal Bench of the said Tribunal at Dehradun; and second

Bench at Haldwani (District Nainital) respectively.

2.3 The Additional Secretary, Personnel Department, Govt. of
Uttarakhand, issued a notification dated 09.04.2015, for
determination of eligibility period for Promotion (Amendment) Rules,
2015, which substituted the Promotion (Amendment) Rules, 2011,
which lays down the promotion criteria from ‘Senior Administrative

Officer’ to ‘Chief Administrative Officer’ that a Senior Administrative



Officer should have completed, at least one year of service on the
post of "Senior Administrative Officer"; and would also have

completed at least 25 years of service in the said Tribunal.

2.4 Three-member committee under the aegis of the Chairman,
Commercial Tax Tribunal, Dehradun (respondent no. 3),
unanimously resolved vide order dated 26.03.2016, that the
petitioner (who was then designated as "Senior Administrative
Officer"), was eligible for promotion to the post of "Chief
Administrative Officer" qua the amended staffing pattern pyramid;
and was also therefore eligible to be covered in the Pay Band of Rs.
15600-39100 Grade Pay Rs. 5400.

2.5 The petitioner, on the strength of the GO dated 09.04.2015
read with Office Memorandum dated 26.03.2016 (issued by the
Chairman, Uttarakhand Commercial Tax Tribunal) read with Office
Memorandum dated 26.07.2016, issued by respondent no. 2
namely, the Principal Secretary, Department of Personnel,
Government of Uttarakhand, represented to the respondent no. 3,
vide representation dated 03.05.2017; that the petitioner was
eligible to be promoted as Chief Administrative Officer, inasmuch
as, he had completed one year of service, at the post of "Senior
Administrative Officer"; qua his promotion order dated 26.03.2016;
and on the date of his application, he had also completed a service
with the Commercial Tax Department; which was about "28 years 6
months" (i.e. more than 25 years minimum cap); so he was eligible
(on the basis of Excellency), to be promoted to the post of "Chief
Administrative Officer" qua the notification 09.04.2015, issued by
the Secretary, Personnel Department, Government of Uttarakhand.
However, the office of the Principal Secretary (Finance),
Government of Uttarakhand, through its Secretary (respondent no.
1); meanwhile, had appraised the Chairman, Uttarakhand by a
Commercial Tax Tribunal, Dehradun (respondent no. 3)
communication dated 17.02.2016 and dated 24.04.2017; that



in terms of the amended staffing pattern pyramid; the post of Chief
Administrative Officer was Nil (with a Pay Band from Rs. 15600-
39100 Grade Pay Rs. 5400). Therefore, on the strength of the
direction serviced by the office of respondent no. 1 to respondent
no. 3; the respondent no. 3, had no option but to dismiss the
application of the petitioner dated 03.05.2017; sharing the
information, that the Govt. of Uttarakhand vide their Govt. orders
dated 24.04.2017 r/w the GO dated 17.02.2016 (which had notified
the Amended Staffing Pattern), did not allocate any post of "Chief
Administrative Officer" in Commercial Tax Tribunal; and as such the
representation of the petitioner dated 03.05.2017 was without

merits; and accordingly the same is dismissed.

2.6 The staffing pattern pyramid, as disclosed in the G.O. dated
24.04.2017 are being computed below:

Sl. Designation Staffing | Percentile Actual Posts
No. pattern posts allotted in
(in %) available | GO dated
as per 24.04.2017
amended
pattern
1. Junior Assistant 32% 3.84 04 05
2. Senior Assistant 28% 3.36 03 03
3. Principal Assistant 18% 2.16 02 02
4. Administrative Officer 8% 0.96 01 01
5. Senior Administrative 8% 0.96 01 01
Officer
6. Chief Administrative 6% 0.72 01 NIL
Officer
Total 12 12
2.7 The petitioner obtained various information under the Right

to Information Act, 2005, to delve into the policy decisions taken by
the Govt. of Uttarakhand, before they passed the GO dated
17.02.2016 and 24.04.2017.




2.8 The criteria of eligibility of the promotion of Senior
Administrative Officer to Chief Administrative Officer, which had
earlier been notified vide G.O. dated 09.04.2015; had under Rule
4(1) mandated that only such Senior Administrative Officers; who
had completed atleast one year of service as Senior Administrative
Officers, would be considered for promotion as Chief Administrative
Officer, whose total service in the Subordinate clerical cadre
exceeds 25 years, which consideration would be based on
Excellency basis. However, vide amendment to the said G.O. dated
09.04.2015, the said criteria was further relaxed vide G.O. dated
13.12.2023, in which the minimum service in clerical cadre criteria
of 25 years, was amended to read 22 years and that too on Seniority

basis.

2.9 Petitioner, acting with due diligence, first invoked the writ
jurisdiction of the Hon'ble High Court of Uttarakhand by filing Writ
Petition (S/B) No. 563 of 2021. By order dated 29.07.2025, the
Division Bench disposed of the writ on the ground of alternative
statutory remedy lying before this Tribunal and reserved liberty to
approach this forum, and expressly recorded that the petitioner
"shall be entitled to claim benefit of Section 14 of the Limitation Act

for excluding the time spent in pursuing remedy before this Court."

2.10 The petitioner is therefore challenging the dismissal order
no. 186/2017 dated 19.05.2017, issued by the respondent no. 3
read with letter dated 17.02.2016 & 24.04.2017, issued by office of

respondent no. 1.

3. The claim petition has been contested on behalf of the
respondents. C.A. has been filed by Assistant Registrar,
Commercial Tax Tribunal, Uttarakhand, Dehradun, mainly stating

the following:

31 JARY & 19-05—2017 gRT AN & & UEND IAfHRE
P U WR USIHId 3q U&gd UredAr 93 3o 03—05—2017 &1 ITRTETS



D IR Ho—293 /2017 /33(100)XXVII (08) /01 f&=Tiws 24—04—2017
3 IRYeT A AREA 81 @ SR JEHR B A1 11 o1 | STR1Evs
M §RT JARHIT § & yemaia e &1 ug gfoa 81 fear
T 2 S At @ urefar um @ e ER # sefler fear o @

3.2 SARMEvS WA b AT fedifeéd 09—04—2015 d H&=H
WS IS @& Us WR UgI-fa 2q UINd U &I dar &1 urfqem
foar ar @ -1 fo g =T/ wfau= fear mar 2 6 fod faunr faviy
A4 geg gemate AfteR &1 uq giora 9 814 W A sifffe & grRi
ATH 3edl @ IMER R UG &1 6T fHA1 1 &l 2 | STREvs
AN & BIfS AT B ARGAT Fo—90 / XXX(2) /2016—30(51) 15
fei® 16—07—2016 ERT STRTEUS XS & Ioidg fauarm 7 fAfaeaa
g3fta wrf T ded o gfaea AT @ R weifea fear & 2@
e aR g uemata eI &1 TvEaas ufaera 2 9 98Tax
6 foar ar 2 |

33  HEIdd AMA™ & JTIHR ARTHIOT & AR fa-id 26—3—2016
& g1 i gy w@fifa @ Sxgfa & &9 d I 1 gt
TS AP @ ug 94 IS uemNfe if¥erl @ ug dad dvs
9300—34800 US dd 4800 W S HRIAR T &3 & fafsr € s
ad @1 yRfger srafer wr @) =t 2

3.4 AT & ERT SIRIETS ATHA & SIS SIANT & ST
AU faid 26—07—2016 & URUET A HIH I &I UATEAS AfeHA
® Ug W UGN 2 U¥® US P IEdl YOI &)1 & Baawd &I
WIS SIS & Us R UsiId A S &1 srgRig fHar wam or |
frg SANEvS AEA @ fa<T FIHTT—8 & §RT ORI ATEATRY fa-Tid
24—04—2017 §RT 39 AfSHI0T & Jfers™ A A aa daif & genfea
Yo @ fear = 2 o @& yemrae e &1 ug gfoa 18
foar T 2

35 WA g o) fawmaferdl / ARy & $9 9 & I @l
ST WUl A9THTad § IR Ush=fa < 91 g@) 8 | 98 dedl & S
g1l Giddl egaeR fear w3an, Terd € | fed) faunT faeiy § foa aaaam
A foad ug gfea fed o @ a8 Fofa T faeiy &) smawasare
3k aRfRerfeal / arfdtell @ MR W) e R W) & forar wirar 2



36 SIf@RoT & U= f&Id 03—10-2016 & ERT FHiffiHI & faa A
eIl & Jaur 4eT B $I fFagfe @ A S UwitEa Al T o
forge &9 4 T & AR &A1 24—04—2017 ERT AfSrHROT |
ffsae daf & dafta gl &1 gfes &) f&ar & o, o
=2 WIS SR 3T ug Yiod 7 89 & SR AfH0T & il
@1 gai~ifa ® faagfe 4 TRNY sde & AR W 72 B 1 4
WM ® IMER WR e yerfTe Afe &1 ug giva et oM ?g)
e & gHE frarfia gwae uqa fear =@ on | Qe grR araa @
HHE 9 U&d b o1 31 31ef gz 81 2 & ug wipd d=T S
forae A& ugi=ifa @) 1 gadl 81| Us Wigd fHAr SHn sferEr |
forar ST TmE &1 #1 Aifara fota 21 fe9r ug wiga gy e ot
faumT gRT 89 ug wR ugr=fa @1 ufpar w9 @ o1 wadt 2
et 3 ' aftfa ®v arfSrforam 2005' & srafa @a et @, R
IS R fI9TT @ wemEa ww e T2 @ SR IS B fqUTT U e
faamr 21 J1 @ fawrn @ fawmTTeas ST T—3reT T |

3.7 SURTEUS MG §RT SR IR / faamaell & 3mearR R ar=h
@l G- R fam/g=fa @ amm fid W™ € & el 9@ 4=
wemaf® e @ ug W ugI=fa &1 UeH 2, S9@ gRT SIfavo &
AU HElcd  qHE Yo grefar uF faqifed 03—5—2017 uqa fdar
T o7 5 GREA 811 @ &Rl f3A1d 19-05—2017 S AT Al
gRT o &= T 1T o | 39 SWRid Il @ gIRT JIfSraxer ¥ 3rear
AHIT & I AR TP 1952017 & 96§ A & 998 ®R
R B3 H g uega @) fear w2

4. Rejoinder affidavit has been filed by the petitioner against
the counter affidavit filed by respondent no. 3, reiterating the facts

contained in the claim petition.

5. Heard learned Counsel for the parties and perused the

record.

6. Learned counsel for the petitioner argued that the petitioner
has already put more than 28 years of the service and is posted as

Senior Administrative Officer. He fulfills the eligibility criteria for the



promotion on the post of Chief Administrative officer, but for want of

sanctioned post of the CAO, he has not been promoted so far.

7.  The cadre structure as per the guidelines of the Govt. has 2%
posts of the cadre earmarked for the CAO in all the departments.
Government vide OM dated 09.04.2015 amended the rules for
promotion for the post of CAO from SAO and vide OM dated
16/07/2016 approved the restructuring of the ministerial cadres in
the Government departments and fixed the percentage of the CAO
posts from 2 percent to 6 percent. The change on the percentage
has increased the number CAO posts in most of the departments.
The Commercial Tax Tribunal also submitted the proposal to
increase the post of CAO from 0 to 1 but the Govt. did not accept
the request despite several reminders citing how the cadre
restructuring has increased posts of CAO in many departments.
The petitioner could not be promoted due to non-availability of post
of CAO, whereas the employees of the other departments of similar
seniority have been promoted on the posts of the Chief
Administrative Officer (CAO). In view of the above, the impugned
order dated 19.05.2017 is liable to be quashed and the petitioner is
liable to be promoted on the post of the CAO.

8. Learned APO argued that there is no post of CAO in the
Commercial Tax Tribunal due to which the petitioner could not be
promoted. The ministerial cadres of the many departments have
been already restructured, and post of CAOs were created there,
as it was mandated that the post of the CAO existing before
restructuring will be included in the revised posts. The ministerial
cadre strength of other departments larger than the Tribunal were
given the additional posts of CAO. The Government did not approve
the proposal for increasing the post of CAO in the Tribunal. Hence
the petitioner cannot be promoted to the post of CAO due to non-
availability of sanctioned post of CAO. The petitioner has already

got 4 promotions against three mandated by the Government and



there was no step-motherly treatment meted out to him. Hence, the

Claim petition is liable to be dismissed.

9. Based on the arguments of the parties and perusal of the
record, the Tribunal finds that the Principal Secretary, Personnel
Govt of Uttarakhand increased the posts of CAO from 2% to 6%
and also decided that in the department where the posts of CAO
already exist will be adjusted against the increased posts of CAO.
The departments which the petitioner cites to stake his claim for the
post of CAO have larger ministerial cadres and also had the post of
the CAO already there. The Govt. did not approve the post of the
CAO against 12 posts of the ministerial cadre in the Commercial
Taxe Tribunal. Since there is no post of CAO sanctioned in the
Tribunal the petitioner cannot be promoted. Hence the petitioner
cannot claim for the promotion and the claim petition is liable to be

dismissed.
ORDER

The claim petition is hereby dismissed. No order as to costs.

RAJENDRA SINGH A.S. RAWAT
ACTING CHAIRMAN VICE CHAIRMAN (A)

DATED: APRIL 20, 2026
DEHRADUN
KNP/RS



