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Horticulture Circuit House, Dehradun, Pin 248003.

.......... Respondents

Present: Sri Vinay Kumar, Advocate for the petitioner
Sri Kishore Kumar, A.P.O., for the respondents

JUDGMENT

DATED:FEBRUARY 05, 2026

Per: Hon’ble Sri A.S.Rawat, Vice Chairman(A)

By means of present claim petition, the petitioner seeks the

following reliefs:



“(i) To quash the Final Seniority List dated 19.11.2024
issued by the Secretary, Agriculture and Farmers
Welfare, Govt. of Uttarakhand, Dehradun, so far as it
determines the inter-se seniority of the Petitioner and
private respondents on Grade-1 post in the
Department of Horticulture and Food Processing
inasmuch as the same is in violation of the provisions
of Uttarakhand Govt. Servant Seniority Rules, 2002.

(ii) To direct the respondents to prepare and issue the
revised Seniority List of the Officers of Grade-1 postin
the Department of Horticulture and Food Processing
as per the provisions of Uttarakhand Govt. Servant
Seniority Rules, 2002 by placing the Petitioner above
the private respondents.

(iii) To award the cost of the petition or to pass such
orderordirection which this Hon'ble Court may deem
fitand proper in the circumstances of the case.”

2. Brief facts of the case are as follows:

2.1 The petitioner was appointed on the post of District Horticulture
Officer in the Horticulture Development Branch, Class-2 under
Department of Horticulture and Food Processing (Hill Region), Uttar
Pradesh on which he joined on 30.11.1998 after due permission
granted to him. Private Respondent no.3, Dr. Brijesh Kumar Gupta
was initially appointed in the Department of Horticulture and Food
Processing on Group 'C' post and was subsequently promoted on
Class-2 post vide order dated 03.02.2010. The private respondent
no.4, Dr. Suresh Ram was directly appointed on Class-2 post vide
Order dated 06.06.1999. Dr. Shiv Kumar Singh was also directly
appointed on Class-2 post of Nursery Development Officer vide Order
dated 26.02.1999. As such, in the Cadre of Class-2 posts, the

petitioner was inducted prior to the private respondents.

2.2 After creation of the State of Uttarakhand, the petitioner
became the member of services of the State of Uttarakhand. By
promotion order dated 19.09.2014, Shri Brijesh Kumar Gupta was
promoted on the post of Deputy Director in Experiment and Training

branch. Dr. Shiv Kumar Singh was promoted on the post of Deputy



Director (Establishment/Chief Horticulture Officer) in the department
of Horticulture and Food Processing. The petitioner was promoted on
the post of Chief Horticulture Officer. Addl. Secretary Horticulture
circulated the Tentative Seniority list dated 19.07.2019 of the persons
working on Class-I| posts in the Department of Horticulture and Food
Processing and invited objections on the same. In the Tentative
Seniority List, the name of Dr. Brijesh Kumar Gupta figured at Serial
No. 07, Name of the Petitioner figured at Serial No. 12 and the name
of Shiv Kumar Singh figured at Serial No. 13. In the tentative seniority

list the name of the Petitioner figured above Dr. Shiv Kumar Singh.

2.3 The Secretary, Horticulture constituted a Committee to
decide the objections received on the Tentative Seniority List. In
respect of the representations submitted by the Petitioner, Dr. S.K
Singh, Shri Suresh Ram and Shri B. K Gupta, the committee opined
that the decision on the same will be taken after obtaining the opinion
of Department of Personnel. Department of Agriculture and Farmer
Welfare issued the Final Seniority List of Class -I officers in which the
name of the Petitioner figured at Serial No. 7, name of Shri Shiv Kumar
Singh figured in Sl. No. 8, name of Dr. Suresh Ram figured at Sl. No.
9 and name of Shri Brijesh Kumar Gupta figured at SI. No. 10. The
Office Memorandum/ Final Seniority List specifically mentioned in
Clause 4 that after publication of the final seniority list of the Class-|
officers working in different branches of the Department of Horticulture
and Food Processing, no representation of any nature will be taken

into consideration.

24 After issuance of the final seniority list dated 29.09.2020,
representation was submitted by Dr. Jagdish Chandra and Dr. R.K
Singh, objecting to issuance of final seniority list that the tentative
seniority list was issued on 19.07.2019 on the basis of Rule-7 of the
Govt. Servant Seniority Rules, 2002 whereas the final seniority list
was issued on the basis of Rule-6 of the said Rules of 2002. On their
representation, the Department sought an opinion from Department of

Personnel, Govt. of Uttarakhand. On the basis of the opinion given by



the Department of Personnel, the Respondents issued an Office
Memorandum, whereby the Final Seniority List dated 29.09.2020 was
revised. In the revised Final Seniority List of the Class-I officers dated
06.07.2021, the name of the Petitioner was placed at Serial No. 13,
the name of Dr. Brijesh Kumar Gupta figured at Serial No. 7, Dr.
Suresh Ram at Serial No. 8 and name of Dr. Shiv Kumar Singh figured
at Serial No. 11.

2.5 The petitioner submitted representations against the revised
final seniority to the Secretary, Agriculture and Farmer Welfare Govt.
of Uttarakhand highlighting the fact. Subsequently on the basis of
separate opinion given by the Department of Personnel, the revised
final seniority list dated 06.07.2021 was issued without giving an
opportunity of hearing to the petitioner. Petitioner again submitted a
detailed representation to the Secretary, Agriculture and Farmer
Welfare, Govt. of Uttarakhand on 21.02.2022, which was forwarded
by the Director, Horticulture and Food Processing to the Government
vide communication dated 06.03.2022.

2.6 Dr. Shiv Kumar Singh, who was placed at SI. No. 11 in the
revised final seniority list dated 06.07.2021, above the petitioner, has
filed Claim Petition No. 129/DB/2021, Shiv Kumar Singh Vs. State &
Ors., before the Tribunal assailing the revised final seniority list dated
06.07.2021. The petitioner again submitted representation to the
respondent no. 1 regarding promotion exercise to be taken by the

Department for the post of Joint Director.

2.7 During the pendency of decision on the representations of the
petitioner, on 19.04.2022, the Respondent no. 1 issued the promotion
order, whereby Dr. Brijesh Kumar Gupta and Dr. Suresh Ram were
promoted on the post of Joint Director in the Department of
Horticulture and Food Processing. The Claim Petition No.
37/NB/DB/2023, filed by the petitioner, was disposed of by the
Tribunal on 02.03.2023 by directing the respondent no. 1 to decide

the representation dated 21.02.2022. When no action was taken, the



petitioner again submitted a detailed representation to the Secretary,
Agriculture and Farmer Welfare on 19.06.2024. The Appointing
Authority/Secretary Department of Agriculture and Farmer Welfare,
Government of Uttarakhand issued impugned Office Memorandum
whereby the inter-se Seniority of the Grade-1 officers of the
Department of Horticulture and Food Processing, was issued after
deciding the objection raised by the petitioner and other persons. In
the impugned final seniority list dated 19.11.2024, the petitioner has
been placed below the private respondents, which is not sustainable
so far as the preparation of joint seniority list of the Deputy Director is
concerned inasmuch as Rule-7 of the Uttarakhand Govt. Servant
Seniority Rules, 2002 nowhere provides for preparation of the Joint
Seniority List of the members of multi-feeding cadre. Hence the Claim

Petition.

3. Opposing the claim petition, the respondent no. 2 has filed

C.A/W.S. and the facts mentioned in the claim petition, which are
based on the documentary evidence, have been accepted. Further, it
has been contended in the W.S. that-

3.1 ufdardl ¥=—1 gRI1 i #ivfi—1 & &1l @l 3if~<| BifedH
A BIHG [TIRT & RERITAR IS 1Al & FATEE & SR BRI
S ART—799 / fadid 29.00.2020 & AegH | ffa @ Y| S rf<H
PICHA Gl & [dwg Slo TG I T4 Slo 3fRodbo g I fdh Iad
RSAT Al & USAT BAIG 03 Ud 04 WR 3ifhd & grT Sfd #em 4|
gfcrarel H@IT—1 @I QP 07.10.2020 & HAEIH W YATdeT Y4 fbar T,
R I gRT iUy d20 IeelRad HRd gY HrIerd S9 &6 29.09.
2020 §RT YA S7f~qH SUSAT F&ll Bl FRE B g STRIETS ARBRI
qqh ISl FETEet], 2002 & F9H 7 & AR SUssdl Al i by
ST T SR fhaT 137 | gHed | 396 g1 I8 1 Seerd far am b
A 39 R H By BT B Al BIHD [GHRT A I g R S Hahel)
=

32 UK UAAEHl @ Idlid H Ufddral A&I—1 gRT BIHe (99T 9o
RIS T fhar T | Biffe AU gRT IRERIE fhar Tr fd SR gawr



I T QT JEER0 g W Ha] Al 1993 @ e 5 H Qe
fomT & sraeia A= eRay T1fed €| SR U<w S Ud @re JHwhR]
e @ a1 e, 1993 & Fam—8 & s uRfR¥ie § i emarg
Td IY ARIRN H I TG YSAH deH Ui Iradr e—re FeiRa © |
IR Qe S U4 WTET JAERRU G &' Hal FIH1gell 1993 & A2
AT BT HaTl (4) § I8 Soold & [ Tb FTANT A IR U § UG Tob
ST ¥ TR SY—IGHIT H RIFRRYT A el 8T | SR U
I T4 GTel THEHROT FHE W' HaT (FHmaell, 1993 & i =1 o=
{1 ot ST 89 Td #ofi—1 & g R W U & QU JAh—gAqE b
gfterd Sofi—1 # & WYh ST AR & S FH! & | HIHS [T &
IHT WY & AR e @ WAl FIErEe], 1993 & F=id [ T
it fed 8 wd Aofi—1 & 9ef W YR @& AU 9Ua—god g &
SfteTd gfaars) §ea—1 g1 SassdTl emaet & fm—6 ud 7 # fafea
RT3 b ATclld H [IEgd U F GRIUNIRI blfchH Fel b 29.00.
2020 DI FRIG [TIRIR FRE A U FRIA—7 & S ER 70f—1 &
AIABTRAT DI 3ff~TH DICHH Gl BIATAT Y H&IT—829 / f&Td 06.08.2021
A IR & AT |

33 Tlo 1@ HAR R gRT Ao AfaRvl, & FHeT PIfcwH GAl a1 6.
08.2021 B R B S AT BIfCHA Fal faT1d 29.09.2020 & IMEIR W
TRl B ARSI SRR 1 T | Sad AMYDT Bl Slo g HAR [R5 grRI
faf2d ®u ¥ WRA1 7 (FY 9 & 3MArd H HAlo AHIVT gRT STo 1T HFAR
g gofi—1 gRT AIfTd a1t & MR @& Wa H f3Hid 07.03.2023
@ R R @ T IHd [ & el H Sl R AR g gwT
it &1 gAsiifad fhd Im Tl o8 Afew / AIFar favmT & anfafy
qd U 18] 2 | o 3ifom SUsar Al faid 06.08.2021 H S@ETRA ST
@ STTAR Bl Slo gol?l HAR Wl Ud STo Juel M Av—1 & IFAHBINAT Bl
gfare) FR&ET—1 §RT Ao 3BV & AfcH MU Wb Mqerd & ual
R &1 19.04. 2022 BT WIHMT & &I AT |

34 afcrarel W& 1 §RT Slo X7 HAR gRT AMSTd ATferer H il
fofa fa=Te 02.03.2023 TR RIS / FHATIT HREAE! Bd S & giteqd
o H aral g1 Seolgd =T Aol # gwifdd 819 arel dell Ud e




@ HY d98% ARG BT T dUr gfdarel §dr 2 9 O wu 9
AT / Aok WA DI SUARS BRI ©g UH (& 12.07.2023 & 07.08.
2023 ¥ <Rd fam a1 ud gfcard! Wea—2 gRT U3 faidh 22.08.2023, &
ATelles H SISl R /Ao AR & 0 BT FUTel B WD
T fhar ar qe 2vfi—1 & JAREHIRAT B | Uel Bl FAT b SURI
QT 19.11.2024 | 10N—1 & AHIRAT B A DIfcHH A WU Bl
T, 94 e 8 I @ JRid Slo s HAR Ud STo g AR RiE
M & HRUT UF 2ofi—2 # Aifers g @ MR R ard a1 SUsedr dHih—11
R GTRT HRA §U THR0T &1 FRaRer far Tar | € g sifom Sasear
AT &% 06.08.2021 BT IMAGHA W foar =T |

35  JUM U4 WY FHEHRYT [IHNT & EREHD GId bl Yo Qe
HAR—2343 / f&A1® 03.11.2016 ¥ WIRT ol &. o AR Sofi—2 T4
S0N—1 & A= (AT 2ETY JoT Fere [JbTd T, @re THIhROT ST,
UINT U4 URET0T UM, i U die UIeor Sl Hered fderd e,
ARGHIT U ST 2mar Mfdd € a1 AT T Ui Idm & 3id
S fasmE, gevdfa fasm,/qu f9smE, v fa=m, ger odeor 91 afed
g1 el g qYwd AP R WA UG URETor wRdl & Sl gt
s @1 IU omEr 3| W W@ WA e 1993 & SR fafe
AT} /Heal # T g e a ¥l araar - feiRa 2
gd ssar g f3Fid 06.08.2021 & AR =1 =1 Hawt wfeq 89 1&
S—1 & UG R |l UG & AU JUh—92dh & gieid Hofi—1 H Fgth
RSN JFATRT (BT ST IeelRgd & qAT aodd biicedd gl faid 19.
112024 & SER MM & Haardd <™ & ofd gford  fafa=
MY / AFAT, GH—Yh AT § | Hedey AR §RT SId] fHgamaet
@ -7 & JTAR gUb—yrh Hail Ud fafi=T Qs /39T & STelld
H ITRETS BRI Aqdh SISdl Al & -7 & S dR U]
JFFTRT H1 AT B, g SToTHodo g U ardl & ulRved H Ud & Faif
H Hifers w5 F $01—2 B U8 R FRYRE & arrdlid H Fad—6 @ =i dral
H STo R@ HAR RHE BT T ST faenRd o T ¢ |

36 STo golel HAR Twl, JANT Td YR AR & JA=iid adfel
SITART | W=l gIRT 3T 02.02.2010 TAT A1<T A MG & =<l 22.



07.1998 I I Wil & ARH 4§ FIY<h Y| Tg3MTeAld H HfTard] H=a—1
R - Sl gd == wramell /SgErT $ gfterrd sl
FrRTEel & FRM—7 T SIERT 5T 17 & | STo G I, TANT Ud HiRTeqor
AT & A= AR AT H Wl Al & Aredd | Qi 08.06.1999 TT
IreT fIHT ARAT @ ST 22.07.1998 DI Akl Wl & e\ o g gu |
dgedld H gfdardl d@—1 g’ W= e d@adl g -
AIRAT /AN & e Sosdl FgEell & Fad—7 &1 R0 fhar
TAT B |

37 T Ud SwIRGTAT BH A&IT—3 UG 4 AT Av—1 § HRIRG AfwRal
@ WY W Uadl G—1 §RI BICHA gal & fdwg d=—9 d ar
FTeel 1991 Td 1993 & TR I [IbTH AT AN FE—3 I¥—1
# PRRA diHS & ofi—2 § R Af¥eERAl & U Fevs /9= Sam
JATHRT gofi—1 § T SU Feerd /Jd S ASRI gofi— § SRR
AABTRAT & Fg<h e Afi—1 & Ug WR USRI 8 WA=l Bl Wee
FRA U TAT YR—10 ¥ AdT Fw7aet 1991 & AR UG Fadt # T,
JU IAANT Ud UIYs Haih H UGl Bl Ieclgd HRd gY 9 S arel U &l
I B W W PR WSl ! -7 B Seeld dRd gU fag
HAR—13 § H—1 & U8 R USadl Gl A0 BT |l ool [ 11
2| Soora ® 6 favg Aear—13 # ufardl dw@ar—1 R Seerd far T
g f& dgd Meed @ ug W Ui 2g SUsdr & RERer gera—gerd
AT (TRl § RSdl & AER R Yal=d 8¢ SU el H ¥ FeiRa
fhar SITar & Ud S Ud @i TEWHRYT fOET & SRaed @l & faid
grod A= ey /¥, 9ae—gord Hadl BT Jeelad did 8Y
IRETS IR HAqh WSdl FRAEed] & fRA—7 & AR SUssdl
3R & T 7 |

3.8 Ao 3rfdra~or gRT uIRa fofa f&Aie 02.03.2023 qm y+Ifad wetl g
gfraTa] FRT—1 BT UK el / Al TAT Tl & YR IR IJUTerred
DHIYATS! HRA gY UfTaTdl A&—1 gRT el {FaAraetl 1993 /1991 & 3fTelldh
7 3ifow dIfcen [ fAid 19.11.2024 &1 wwefa fhar war & o= Reafa
H i & fb PIfced Fel faidh 06.08.2021 WHIdD ®U I BT &I
T 2| 39 I # gfard) d@n—1 g’ W difesd gl fiA1e 06.08.2021




DI ATEHHT Har 71 2| ISIRRITS RBN HIdh ISl FRIFATE], 2002,
HATIHEferal gd gAIad uell §RT I T YeT U4 ardl & gRT 9 T el
DI iTard] H&—1 gRT Ha1 Fralerdl & sffelld | A= ey / 31+,
GIh—Yds Hail B & 3MTelld H S ATl & FFH—7 & AR Sl
JFAETRT BRI U DIfCHA FAT 3B 19.11.2024 TS B T & | T
UgclRll /q2dl Ud a1 frrateral ud uHifad vl def a1l gIRT R T el
DI M H G gU IS AT & FgH—7 & TR B ulcrara! Jeai—1
gRT faid 19.11.2024 &1 3iftH difeed g wefid & T g1 o
AfaBIeRd] & gRT AT $HI TR A ATFIdT 3 TG ¥Hd adl IR
MR &, foF SR I AT @RS &9 arg 2 |

4. C.A./W.S has also been filed on behalf of respondent no. 1

separately stating therein that-

4-1 The posts outside the purview of Public Service Commission are
governed by Uttaranchal Vibhageey Padoonoti Samiti Ka Gathan (Lok
Seva Aayog Ki Paridhi Ke Bahar ke Pado ke Liye) Niyamawali, 2002
and Uttaranchal Sarkari Sevak (Padoonoti Dwara Bharti ke Liye
Mandand) Niyamawali, 2004. The respondent no.3 (Brijesh Kumar
Gupta) was promoted as Class-Il officer in Experiment and Training
Branch in Vegetation Section vide office order dated 02.02.2010. Dr.
Shiv Kumar Singh was appointed in Development Branch vide order
dated 26.02.1999 and respondent no.4 (Dr. Suresh Ram) was
appointed in Experiment and Training Branch in Chemical Section
vide office order dated 08.06.1999. The final seniority list dated
29.09.2020 was further revised after receiving representation from Dr.
Jagdish Singh and Dr. R.K Singh and revised final seniority list dated
06.07.2021 was issued finding their representations legally tenable
and therefore there was no requirement of giving an opportunity of

being heard to the petitioner.

4-2  The Claim Petition No. 129/DB/2021 filed by Shri. Shiv Kumar
Singh was dismissed by the Tribunal vide order dated 07.03.2023.
The representation of the petitioner dated 11.04.2022 was not

received by the answering respondent. Further, the promotion at that
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relevant point of time on the post of Joint Director was done in
accordance with the Uttar Pradesh Horticulture and Food Processing
Group "A" Service Rules, 1991. During the pendency of the
representation of the petitioner dated 21.02.2022, respondent no. 3
and 4 were promoted on the post of Joint Director on the basis of
seniority list dated 06.07.2021 and in the said promotion order, it was
categorically mentioned that the promotion shall be subject to the
outcome of decision in claim petition no. 129/DB/2021, Shiv Kumar
Singh Vs. State of Uttarakhand. Since, the said claim petition was
dismissed vide order dated 07.03.2023 upholding the seniority list
dated 06.07.2021 therefore, the said promotion is legal and valid.
Furthermore, since the representation dated 21.02.2022 of the
petitioner was pending before the State, therefore the petitioner filed
a claim petition no. 37/NB/DB/2023 which was disposed off vide order
dated 02.03.2023 directing the State to dispose of the said
representation. For ensuring compliance of the order, the petitioner
again filed a representation dated 13.03.2023. The representation of

the petitioner was disposed off vide order dated 19.11.2024.

4-3 The restructuring of Horticulture and Food Processing
Department was issued vide office order dated 03.11.2016. Under the
said restructuring, there were different branches under Class | and |l
like Horticulture Development Branch, Food Processing Branch,
Experiment and Training Branch, Insect and Plant Testing Branch,
Mushroom Development Branch, Statistic and Planning Branch.
Under Experiment and Training Branch, there is Horticulture,
Vegetation and Floristry, Chemistry, Soil Testing. Simultaneously
under Mushroom Development Branch and in Experiment and
Training Branch, there is sub branch of Vegetation. Under Uttar
Pradesh Horticulture and Food Processing Group "B" Service Rules,
1993 different posts and educational qualifications is laid down for the
different branches/cadres. Under Rule 4(3) of Uttar Pradesh
Horticulture and Food Processing Group "A" Service Rules, 1991

different posts are divided under different department/branches.
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Under Uttar Pradesh Horticulture and Food Processing Group "B"
Service Rules, 1993 and Uttar Pradesh Horticulture and Food
Processing Group "A" Service Rules, 1991 there cannot be any

transfer from one department to another or sub department.

4.4 The respondent no.3 was appointed on the post of Senior
Research Assistant Subordinate Service Group-1 in Experiment and
Training Branch, sub department Vegetation as a direct recruitee on
28.07.1990. Thereafter, he was promoted on 02.02.2010 under Class
Il under his parent department i.e. Experiment and Training Branch,
sub department Vegetation. Thereafter only against vacant post of
Deputy Director, Class-| available in Experiment and Training Branch,
sub department Vegetation, the petitioner was promoted on the post
of Deputy Director in the same branch vide order dated 19.09.2014.
The appointment/ promotion of the petitioner and respondent no. 3
and 4 and Shiv Kumar was always done in the same department / sub

department in which they were originally appointed.

4.5 Under the Uttar Pradesh Horticulture and Food Processing
Group "A" Service Rules, 1991 and Uttar Pradesh Horticulture and
Food Processing Group "B" Service Rules, 1993, there is a provision
for promoting the officers of Horticulture Development Section
(Branch) Class "3", Group-l, Class Il to the post of Deputy
Director/Chief Horticulture Officer Class-1 and from the post of Deputy
Director/Chief Horticulture Officer Class-1 to Joint Director Class-1.
Schedule B-2, Rule 5 of Uttar Pradesh Horticulture and Food
Processing Group "A" Service Rules, 1991, mentions those feeding
cadre for the "Hilly Cadre", the officers of which are eligible for
promotion to the post of Deputy Director, Horticulture Development
Section (Horticulture Development Branch). As per the restructuring
of Horticulture and Food Processing Department, the department wise
seniority list of Class "3", Class | and Il has been promulgated. The
seniority list of Class-Il officers of one Section/Branch cannot be

challenged by the Class-II officers of another Section/Branch.
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4.6 As per Rule-7 of the Uttarakhand Government Servant
Seniority Rules, 2002, after the promotion of the officers of different
Sections/Branches of Class-Il to the post of Deputy Director/ Chief
Horticulture Officer Class-1, a single seniority list is promulgated.
Thereafter for promotion to the post of Joint Director, seniority of
promoted Deputy Director is determined on the basis of seniority list
of different branches. Since, the petitioner and Dr. Shiv Kumar
belong to the same branch, their inter-se seniority was determined
as per Rule 6 of the aforesaid Seniority Rules. Whereas, respondent
no.3 and 4 belong to different branches therefore their seniority was
determined as per Rule 7 of the aforesaid Seniority Rules, 2002.
Following the aforesaid principle, the final seniority list of Class-I
officers of Horticulture and Food Processing Department has been
issued vide office order dated 19.11.2024, wherein the petitioner has
been placed at serial no.11 i.e below the respondent no. 3 and 4 but

above Shri. Shiv Kumar.

4.7 In compliance of order dated 02.03.2023 passed by the
Hon'ble Tribunal in Claim Petition No. 37/NB/DB/2023, the
representation of the petitioner dated 21.02.2022 and 13.03.2023
were sent by the answering respondent for seeking opinion from the
Personnel Department. Before any decision could be taken on the
aforesaid representation, the petitioner again sent representations
dated 22.06.2023 and 05.09.2023 to the answering respondent and
the file was again sent to the Personnel and Law Department for
seeking necessary opinion. Thereafter a meeting was convened on
12.06.2024 under the Chairmanship of Secretary, Agriculture and
farmer Welfare department wherein the concerned officers were
required to submit different representations at individual levels. All
the representations were duly perused and finally the representation
of the petitioner dated 21.02.2022 and 13.03.2023 was disposed of
vide order dated 19.11.2024 by virtue of which petitioner has been
placed at serial no.11 i.e below the respondent no. 3 and 4 but above
Shri. Shiv Kumar.
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4.8 Under Group "A" of Horticulture Department, officers are
promoted from different branches. Since promotions are made to
Class-1 posts from different feeding cadres therefore seniority is
determined as per Rule 7 of the aforesaid Seniority Rules of 2002.
The finding given in the paragraph no.16 of the impugned order is
based on the provision given in Rule 7 of the aforesaid Seniority
Rules of 2002, which has already been reproduced in the preceding
paragraphs. Under Rule 4(3) of Uttar Pradesh Horticulture and Food
Processing Group "A" Service Rules, 1991 different posts are divided
under different department / branches. As per the aforesaid Rules
there cannot be any transfer from one department to another or sub
department as each and every branch is separate, distinct and
independent from each other. The claim petition is devoid of merits
and therefore, the petitioner is not entitled for the grant of any relief,

thus the petition deserves to be dismissed.

5. Respondents No. 3 & 4 were given sufficient notices to file
written statements/ Counter affidavit but they did not file. They did not

appear in the hearing also.

6. We have heard the learned counsel for the petitioner, learned

APO and perused the record carefully.

7. Learned Counsel or the petitioner argued that the petitioner
was appointed on 18/11/1998 as District Horticulture Officer a class -
2 post in the Horticulture Development Branch and promoted to the
post of the Chief Horticulture, Class -l post on 02/06/2017. The
private respondents Dr Brijesh Kumar Gupta Respondent No. 3
initially appointed on group-C was promoted on class -2 post on
03/02/2010 in Department of Horticulture and Food processing and
subsequently on the post of Deputy Director, Experiment and Training
Branch, Class -l post on 19/9/2014. Dr Suresh Ram Respondent No-
4 was appointed on class -2 post on 06/06/1999 and Dr Shiv Kumar
Singh was appointed as Nursery Development officer on 26/02/1999

was promoted on the post of Deputy Director (Establishment/ Chief
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Horticulture officer) in the department of Horticulture and Food
processing on 16/03/2017. The group -A and B officers of the
Department of Horticulture and Food Processing in the State of
Uttarakhand are governed by the Uttar Pradesh Horticulture and Food
Processing Rules, 1991 and these Rules are adopted by the Govt. of
Uttarakhand.

8. Learned counsel for the petitioner argued that the petitioner
has been appointed as Group B officer prior to the private
respondents, different sections in the department are not separate
cadres. The seniority list should be prepared based on the Rule -6 of
the Uttarakhand Govt. Servants Seniority Rules, 2002 and the
seniority list dated 19.11.2024 is liable to be quashed and the claim

petition is liable to be allowed.

9. Learned APO on behalf of the respondents 1&2 argued that the
Group-B officer in the department is governed by the Uttar Pradesh
Horticulture and Food processing Group-B Service Rules, 1993. The
petitioner was appointed in the Horticulture Development Branch, Dr
Brijesh Kumar Gupta Respondent No. 3 was in the Experiment and
Training branch, Dr Shiv Kumar in the Horticulture Development
branch, Dr. Suresh Kumar in the Chemistry Division of Experiment
and Training Branch. As per the opinion of the department of
Personnel different sections have been constituted in the department
of Horticulture as per section -5 of the Uttar Pradesh Horticulture and
Food processing Group-B Service Rules, 1993. As per Rule-8,
recruitment Rules for the different group-B posts in these sections are
different, name of the posts and the required qualifications for these
posts are also different. The level of promotion for these posts in
different sections are also different. Transfer of a person from one
section to another is also not allowed. These sections are different
cadres, and the Joint Director is a common cadre and a promotional
post. Deputy Director and equivalent is a feeder cadre at the level of
section/ sub section for the post of the Joint director. The seniority up

to Deputy Director level is determined as per Rule -6 and  for the
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promotion to the post of the Joint Director, the combined seniority is
determined as per Rule-7 of the Rules of 2002 considering the feeder
Deputy Directors are more than one. The Claim petition no.
129/DB/2021 filed by Dr Shiv Kumar Singh in this Tribunal was
dismissed on 07/03/2023 on the ground on non-prosecution. Since
Dr. Shiv Kumar and the petitioner belong to the same cadre, their
seniority has been rightly determined as per the Rule -6. Hence, the

claim petition is liable to be dismissed.

10. Based on the arguments of the counsels for the parties and
perusal of the record, we find that the petitioner along with the private
respondents were appointed in the Group -B posts through direct
recruitment and by promotion. But they were appointed in different
sections in the department. The petitioner and the private
respondents were governed by the Uttar Pradesh Horticulture and
Food processing group B service Rules, 1993. Rule-4 of these Rules
provides that transfer from one section to another and one sub-
section to another will not be permissible. Rule- 5 provides that the
source of recruitment under various sections/subsections at the level
of Group-2, will be through promotion as well as direct recruitment.
The promotion will be from different feeder cadres. Rule-8 shows that
the eligibility for posts in different sections is different. Deputy director
and equivalent, Joint director, Additional Director and Director level
posts are Group-A posts which are governed by the Uttar Pradesh
Horticulture and Food Processing Rules, 1991. The posts of the
Deputy Director and equivalent in different sections are filled from
among the officers in the feeder cadres in the respective sections on
the basis of seniority- cum fitness and who have completed 5 years
of service. Whereas the Joint Directors are appointed from the feeder
cadre of Deputy Director and equivalent in the different sections, who
have completed two years of service on seniority basis. This shows
that the seniority in the sections at the level of the Deputy Director
and equivalent is determined as per Rule-6 of the Uttarakhand Govt.

Servants Seniority Rules, 2002. But for promotion to the post of Joint
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Director, a combined seniority list of the Deputy Directors and
equivalent has to be made, which will be determined as per Rule-7 of
the Uttarakhand Govt. Servants Seniority Rules, 2002.

11. The petitioner was promoted on the post of Chief Horticulture
a Deputy Director level post (Grade-1) in the section on 02/06/2017.
The private respondent no. 3 was promoted on the post of the Deputy
Director (Grade-1) on 19/9/2014 and the respondent no.4 on
13/01/2016. So, in the combined seniority list dated 19.11.2024, the
petitioner at sl. No. 11, the respondent no-3 at SI. no. 7 and the
respondent no 4 at Sl. no 8 have been rightly placed as per Rule- 7
of the Seniority Rules of 2002 and the petitioner is not entitled to get

any relief. Hence, the claim petition is liable to be dismissed.
ORDER

The claim petition is hereby dismissed. No order as to costs.

(RAJENDRA SINGH) (A.S.RAWAT)
VICE CHAIRMAN (J) VICE CHAIRMAN (A)

DATE:FEBRUARY 05, 2026
DEHRADUN.
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