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By means of present claim petition, the petitioner seeks the 

following reliefs: 
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“(i) To quash the Final Seniority List dated 19.11.2024 
issued by the Secretary, Agriculture and Farmers 
Welfare, Govt. of Uttarakhand, Dehradun, so far as it 
determines the inter-se seniority of the Petitioner and 
private respondents on Grade-1 post in the 
Department of Horticulture and Food Processing 
inasmuch as the same is in violation of the provisions 
of Uttarakhand Govt. Servant Seniority Rules, 2002. 

(ii) To direct the respondents to prepare and issue the 
revised Seniority List of the Officers of Grade-1 post in 
the Department of Horticulture and Food Processing 
as per the provisions of Uttarakhand Govt. Servant 
Seniority Rules, 2002 by placing the Petitioner above 
the private respondents. 

(iii) To award the cost of the petition or to pass such 
order or direction which this Hon'ble Court may deem 
fit and proper in the circumstances of the case.” 

2.         Brief facts of the case are as follows: 

2.1        The petitioner was appointed on the post of District Horticulture 

Officer in the Horticulture Development Branch, Class-2 under 

Department of Horticulture and Food Processing (Hill Region), Uttar 

Pradesh on which he joined on 30.11.1998 after due permission 

granted to him. Private Respondent no.3, Dr. Brijesh Kumar Gupta 

was initially appointed in the Department of Horticulture and Food 

Processing on Group 'C' post and was subsequently promoted on 

Class-2 post vide order dated 03.02.2010. The private respondent 

no.4, Dr. Suresh Ram was directly appointed on Class-2 post vide 

Order dated 06.06.1999. Dr. Shiv Kumar Singh was also directly 

appointed on Class-2 post of Nursery Development Officer vide Order 

dated 26.02.1999. As such, in the Cadre of Class-2 posts, the 

petitioner was inducted prior to the private respondents. 

2.2       After creation of the State of Uttarakhand, the petitioner 

became the member of services of the State of Uttarakhand. By 

promotion order dated 19.09.2014, Shri Brijesh Kumar Gupta was 

promoted on the post of Deputy Director in Experiment and Training 

branch. Dr. Shiv Kumar Singh was promoted on the post of Deputy 
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Director (Establishment/Chief Horticulture Officer) in the department 

of Horticulture and Food Processing.  The petitioner was promoted on 

the post of Chief Horticulture Officer. Addl. Secretary Horticulture 

circulated the Tentative Seniority list dated 19.07.2019 of the persons 

working on Class-I posts in the Department of Horticulture and Food 

Processing and invited objections on the same. In the Tentative 

Seniority List, the name of Dr. Brijesh Kumar Gupta figured at Serial 

No. 07, Name of the Petitioner figured at Serial No. 12 and the name 

of Shiv Kumar Singh figured at Serial No. 13. In the tentative seniority 

list the name of the Petitioner figured above Dr. Shiv Kumar Singh. 

2.3      The Secretary, Horticulture constituted a Committee to 

decide the objections received on the Tentative Seniority List. In 

respect of the representations submitted by the Petitioner, Dr. S.K 

Singh, Shri Suresh Ram and Shri B. K Gupta, the committee opined 

that the decision on the same will be taken after obtaining the opinion 

of Department of Personnel. Department of Agriculture and Farmer 

Welfare issued the Final Seniority List of Class -I officers in which the 

name of the Petitioner figured at Serial No. 7, name of Shri Shiv Kumar 

Singh figured in Sl. No. 8, name of Dr. Suresh Ram figured at Sl. No. 

9 and name of Shri Brijesh Kumar Gupta figured at Sl. No. 10. The 

Office Memorandum/ Final Seniority List specifically mentioned in 

Clause 4 that after publication of the final seniority list of the Class-I 

officers working in different branches of the Department of Horticulture 

and Food Processing, no representation of any nature will be taken 

into consideration.  

2.4           After issuance of the final seniority list dated 29.09.2020,  

representation was submitted by Dr. Jagdish Chandra and Dr. R.K 

Singh, objecting to issuance of final seniority list that the tentative 

seniority list was issued on 19.07.2019 on the basis of Rule-7 of the 

Govt. Servant Seniority Rules, 2002 whereas the final seniority list 

was issued on the basis of Rule-6 of the said Rules of 2002. On their 

representation, the Department sought an opinion from Department of 

Personnel, Govt. of Uttarakhand. On the basis of the opinion given by 
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the Department of Personnel, the Respondents issued an Office 

Memorandum, whereby the Final Seniority List dated 29.09.2020 was 

revised. In the revised Final Seniority List of the Class-I officers dated 

06.07.2021, the name of the Petitioner was placed at Serial No. 13, 

the name of Dr. Brijesh Kumar Gupta figured at Serial No. 7, Dr. 

Suresh Ram at Serial No. 8 and name of Dr. Shiv Kumar Singh figured 

at Serial No. 11. 

 2.5      The petitioner submitted representations against the revised 

final seniority to the Secretary, Agriculture and Farmer Welfare Govt. 

of Uttarakhand highlighting the fact. Subsequently on the basis of 

separate opinion given by the Department of Personnel, the revised 

final seniority list dated 06.07.2021 was issued without giving an 

opportunity of hearing to the petitioner. Petitioner again submitted a 

detailed representation to the Secretary, Agriculture and Farmer 

Welfare, Govt. of Uttarakhand on 21.02.2022, which was forwarded 

by the Director, Horticulture and Food Processing to the Government 

vide communication dated 06.03.2022. 

2.6    Dr. Shiv Kumar Singh, who was placed at Sl.  No. 11 in the 

revised final seniority list dated 06.07.2021, above the petitioner, has 

filed Claim Petition No. 129/DB/2021, Shiv Kumar Singh Vs. State & 

Ors., before the Tribunal assailing the revised final seniority list dated 

06.07.2021. The petitioner again submitted representation to the 

respondent no. 1 regarding promotion exercise to be taken by the 

Department  for the post of Joint Director. 

2.7     During the pendency of decision on the representations of the 

petitioner, on 19.04.2022, the Respondent no. 1 issued the promotion 

order, whereby Dr. Brijesh Kumar Gupta and Dr. Suresh Ram were 

promoted on the post of Joint Director in the Department of 

Horticulture and Food Processing. The Claim Petition No. 

37/NB/DB/2023, filed by the petitioner, was disposed of by the 

Tribunal on 02.03.2023 by directing  the respondent no. 1 to decide 

the representation dated 21.02.2022. When no action was taken, the  
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petitioner again submitted a detailed representation to the Secretary, 

Agriculture and Farmer Welfare on 19.06.2024. The Appointing 

Authority/Secretary Department of Agriculture and Farmer Welfare, 

Government of Uttarakhand issued impugned Office Memorandum 

whereby the inter-se Seniority of the Grade-1 officers of the 

Department of Horticulture and Food Processing, was issued after 

deciding the objection raised by the petitioner and other persons. In 

the impugned final seniority list dated 19.11.2024, the petitioner has 

been placed below the private respondents, which is not sustainable 

so far as the preparation of joint seniority list of the Deputy Director is 

concerned inasmuch as Rule-7 of the Uttarakhand Govt. Servant 

Seniority Rules, 2002 nowhere provides for preparation of the Joint 

Seniority List of the members of multi-feeding cadre. Hence the Claim 

Petition. 

3.  Opposing the claim petition, the respondent no. 2 has filed 

C.A/W.S. and the facts mentioned in the claim petition, which are 

based on the documentary evidence, have been accepted. Further, it 

has been  contended in the W.S. that- 

3.1   çfroknh la[;k&1 }kjk fuxZr Js.kh&1 ds vf/kdkfj;ksa dh vfUre dksfVdze 

lwph dkfeZd foHkkx ds ijke'kkZuqlkj çkIr vkifRr;ksa ds lek/kku ds mijkUr dk;kZy; 

Kki la[;k&799@fnukad 29-09-2020 ds ek/;e ls fuxZr dh x;hA mDr vfUre 

dksfVdze lwph ds fo:) Mkå txnh'k pUæ ,oa Mkå vkjådså flag tks fd mDr 

T;s"Brk lwph ds T;s"Brk dekad 03 ,oa 04 ij vafdr gSa }kjk mfpr ek/;e ls 

çfroknh la[;k&1 dks fnukad 07-10-2020 ds ek/;e ls çR;kosnu çLrqr fd;k x;k] 

ftlesa muds }kjk dfri; rF; mYysf[kr djrs gq, dk;kZy; Kki fnukad 29-09-

2020 }kjk ç[;kfir vfUre T;s"Brk lwph dks fujLr djkrs gq, mRrjk[k.M ljdkjh 

lsod T;s"Brk fu;ekoyh] 2002 ds fu;e 7 ds vuqlkj T;s"Brk lwph fuxZr fd;s 

tkus dk vuqjks/k fd;k x;kA çR;kosnu esa buds }kjk  ;g Hkh mYys[k fd;k x;k fd 

;fn bl lEcU/k esa dksbZ 'kadk gks rks dkfeZd foHkkx ls iqu% iqf"V djk;h tk ldrh 

gSA  

3-2  çLrqr çR;kosnuksa ds vkyksd esa çfroknh la[;k&1 }kjk dkfeZd foHkkx ls 

ijke'kZ çkIr fd;k x;kA dkfeZd foHkkx }kjk ijkef'kZr fd;k x;k fd mÙkj çns'k 
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m|ku ,oa [kk| çlaLdj.k lewg ^[k^ lsok fu;ekoyh 1993 ds fu;e 5 esa m|ku 

foHkkx ds vUrxZr fofHkUu 'kk[kk,a xfBr gSaA mÙkj çns'k m|ku ,oa [kk| çlaLdj.k 

lewg ^[k^ lsok fu;ekoyh] 1993 ds fu;e&8 ds vUrxZr ifjf'k"V esa fofHkUu 'kk[kk,a 

,oa mi 'kk[kkvksa esa p;u gsrq inuke rFkk 'kSf{kd ;ksX;rk fHkUu&fHkUu fu/kkZfjr gSaA 

mÙkj çns'k m|ku ,oa [kk| çlaLdj.k lewg ^[k^ lsok fu;ekoyh 1993 ds Hkkx&2 

lsok dk laoxZ ¼4½ esa ;g mYys[k gS fd ,d vuqHkkx ls nwljs vuqHkkx esa ,oa ,d 

mi&vuqHkkx ls nwljs mi&vuqHkkx esa LFkkukUrj.k vuqeU; ugh gksxkA mÙkj çns'k 

m|ku ,oa [kk| çlaLdj.k lewg ^[k^ lsok fu;ekoyh] 1993 ds vUrxZr fHkUu fHkUu 

lsok laoxZ xfBr gksus ,oa Js.kh&1 ds in ij Hkh inksUufr ds lksiku i`Fkd&i`Fkd ds 

–f"Vxr Js.kh&1 esa gh la;qä T;s"Brk vo/kkfjr dh tk ldrh gSA dkfeZd foHkkx ds 

mDr ijke'kZ ds vuqlkj lewg ^[k^ lsok fu;ekoyh] 1993 ds vUrxZr fofHkUu lsok 

laoxZ xfBr gksus ,oa Js.kh&1 ds inksa ij inksUufr ds lksiku i`Fkd&i`Fkd gksus ds 

n`f"Vxr çfroknh la[;k&1 }kjk T;s"Brk fu;ekoyh ds fu;e&6 ,oa 7 esa fofgr 

O;oLFkkvksa ds vkyksd esa foLr̀r :i ls ijh{k.kksijkUr dksfVdze lwph fnukad 29-09-

2020 dks lE;d fopkjksijkUr fujLr djrs gq, fu;e&7 ds vuqlkj Js.kh&1 ds 

vf/kdkfj;ksa dh vfUre dksfVdze lwph dk;kZy; Kki la[;k&829@fnukad 06-08-2021 

ls ç[;kfir dh x;hA 

3-3 Mkå f'ko dqekj flag }kjk ekå vf/kdj.k] ds le{k dksfVdze lwph fnukad 06-

08-2021 dks fujLr fd;s tkus rFkk dksfVdze lwph fnukad 29-09-2020 ds vk/kkj ij 

inksUufr gsrq ;kfpdk nk;j dh x;hA mDr ;kfpdk dks Mkå f'ko dqekj flag }kjk 

fofgr :i ls iSjoh u fd;s tkus ds vkyksd esa ekå vf/kdj.k }kjk Mkå f'ko dqekj 

flag Js.kh&1 }kjk ;ksftr ;kfpdk dks çksflD;wlu ds vHkko esa fnukad 07-03-2023 

dks fujLr dj nh x;hA mdr fu.kZ; ds vkyksd esa Mkå f'ko dqekj flag }kjk 

;kfpdk dks iquthZfor fd;s tkus lEcU/kh dksbZ uksfVl@tkudkjh foHkkx dks vkfrfFk 

rd çkIr ugha gSA  vr% vafre T;s"Brk lwph fnukad 06-08-2021 esa vo/kkfjr T;s"Brk 

ds vuqlkj gh Mkå c`ts'k dqekj xqIrk ,oa Mkå lqjs'k jke Js.kh&1 ds vf/kdkfj;ksa dh 

çfroknh la[;k&1 }kjk ekå vf/kdj.k ds vafre fu.kZ;k/khu la;qä funs'kd ds inksa 

ij fnukad 19-04- 2022 dks çksUufr çnku dh x;h A 

3-4       çfroknh la[;k 1 }kjk Mkå ujsUæ dqekj }kjk ;ksftr ;kfpdk esa ikfjr 

fu.kZ; fnukad 02-03-2023 ij lE;d@le;kUrxZr dk;Zokgh fd;s tkus ds –f"Vxr 

'kklu esa oknh }kjk mYysf[kr fofHkUu frfFk;ksa esa çHkkfor gksus okys i{kksa ,oa 'kklu 
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ds e/; cSBd vk;ksftr djk;h x;h rFkk çfroknh la[;k 2 ls foLr̀r :i ls 

vk[;k@vfHkys[k 'kklu dks miyC/k djkus gsrq i= fnukad 12-07-2023 ,oa 07-08-

2023 ls funsZf'kr fd;k x;k ,oa çfroknh la[;k&2 }kjk i= fnukad 22-08-2023] ds 

vkyksd esa T;s"Brk fuLrkj.k@ekå vf/kdj.k ds fu.kZ; dk vuqikyu gsrq Hkjld 

ç;kl fd;k x;k rFkk Js.kh&1 ds vf/kdkfj;ksa dh lHkh i{kksa dks lquus ds mijkUr 

fnukad 19-11-2024 ls Js.kh&1 ds vf/kdkfj;ksa dh vafre dksfVde lwph ç[;kfir dh 

x;h] ftlesa ,d gh 'kk[kk ds vUrxZr Mkå ujsUæ dqekj ,oa Mkå f'ko dqekj flag 

gksus ds dkj.k ,oa Js.kh&2 esa ekSfyd fu;qä ds vk/kkj ij oknh dh T;s"Brk dekad&11 

ij vo/kkfjr djrs gq, çdj.k dk fuLrkj.k fd;k x;k lkFk gh iwoZ vafre T;s"Brk 

lwph fnukad 06-08-2021 dks vf/kdzfer Hkh fd;k x;kA  

3-5    m|ku ,oa [kk| çlaLdj.k foHkkx ds lajpukRed <kaps dk iquxZBu 'kklukns'k 

la[;k&2343@fnukad 03-11-2016 ls ikfjr gqvk gS- ftlds vuqlkj Js.kh&2 ,oa 

Js.kh&1 ds vUrxZr fofHkUu 'kk[kk,a ;Fkk m|ku fodkl 'kk[kk] [kk| çlaLdj.k 'kk[kk] 

ç;ksx ,oa çf'k{k.k 'kk[kk] dhV ,oa ikS/k ijh{k.k 'kk[kk] e'k:e fodkl 'kk[kk] 

lkaf[;dh; ,oa fu;kstu 'kk[kk xfBr gSa rFkk ç;ksx ,oa çf'k{k.k 'kk[kk ds vUrxZr 

m|ku foKku] ouLifr foKku@iq"i foKku] jlk;u foKku] e`nk ijh{k.k Hkh xfBr 

gSaA lkFk gh e'k:e fodkl 'kk[kk ç;ksx ,oa çf'k{k.k 'kk[kk ds vUrxZr ouLifr 

foKku dh mi 'kk[kk gSA lewg ^[k^ lsok fu;ekoyh 1993 ds vuqlkj fofHkUu 

'kk[kkvksa@laoxksaZ esa p;u gsrq inuke rFkk 'kSf{kd ;ksX;rk fHkUu&fHkUu fu/kkZfjr gSA 

iwoZ T;s"Brk lwph fnukad 06-08-2021 ds vuqlkj fHkUu fHkUu laoxZ xfBr gksus ,oa 

Js.kh&1 ds in ij Hkh inksUufr ds lksiku i`Fkd&i`Fkd ds –f"Vxr Js.kh&1 esa la;qä 

T;s"Brk vo/kkfjr fd;k tkuk mYysf[kr gS rFkk orZeku dksfVdze lwph fnukad 19-

11-2024 ds vuqlkj foHkkx ds lapukRed <kaps ds vUrxZr l`ftr fofHkUu 

'kk[kk,a@vuqHkkx] i`Fkd&i`Fkd laoxZ gSaA QyLo:i 'kklu }kjk T;s"Brk fu;ekoyh 

ds fu;e&7 ds vuqlkj i`Fkd&i`Fkd laoxZ ,oa fofHkUu 'kk[kkvksa@vuqHkkx ds vkyksd 

esa mÙkjk[k.M ljdkjh lsod T;s"Brk fu;ekoyh ds fu;e&7 ds vuqlkj T;s"Brk 

vo/kkfjr dh x;h gS] fdUrq Mkå,lådså flag ,oa oknh ds ifjçs{; esa ,d gh laoxZ 

esa ekSfyd :i ls Js.kh&2 ds in ij fu;qfä ds vkyksd esa fu;e&6 ds vUrxZr oknh 

ls Mkå f'ko dqekj flag dks uhps T;s"Brk vo/kkfjr dh x;h gSA 

3-6      Mkå c`ts'k dqekj xqIrk] ç;ksx ,oa çf'k{k.k 'kk[kk ds vUrxZr ouLifr 

vuqHkkx esa çksUufr }kjk fnukad 02-02-2010 rFkk oknh fodkl 'kk[kk ds vUrxZr 22-
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07-1998 dks lh/kh HkrhZ ds ek/;e ls fu;qä gq,A rn~vkyksd esa çfroknh la[;k&1 

}kjk fHkUu&fHkUu laoxZ ,oa fHkUu&fHkUu 'kk[kkvksa@vuqHkkx ds n`f"Vxr T;s"Brk 

fu;ekoyh ds fu;e&7 dk vuqlj.k fd;k x;k gSA Mkå lqjs'k jke] ç;ksx ,oa çf'k{k.k 

'kk[kk ds vUrxZr jlk;u vuqHkkx esa lh/kh HkrhZ ds ek/;e ls fnukad 08-06-1999 rFkk 

oknh fodkl 'kk[kk ds vUrxZr 22-07-1998 dks lh/kh HkrhZ ds ek/;e ls fu;qä gq,A 

rn~vkyksd esa çfroknh la[;k&1 }kjk fHkUu fHkUu laoxZ ,oa fHkUu&fHkUu 

'kk[kkvksa@vuqHkkx ds –f"Vxr T;s"Brk fu;ekoyh ds fu;e&7 dk vuqlj.k fd;k 

x;k gSA 

3-7      oknh ,oa mRRkjnkrk dze la[;k&3 ,oa 4 rFkk Js.kh&1 esa dk;Zjr vf/kdkfj;ksa 

ds lEcU/k esa çfroknh la[;k&1 }kjk dksfVdze lwph ds fcUnq la[;k&9 esa lsok 

fu;ekoyh 1991 ,oa 1993 ds vuqlkj m|ku fodkl 'kk[kk vuqHkkx lewg&3 oxZ&1 

esa dk;Zjr dkfeZdksa ds Js.kh&2 esa dk;Zjr vf/kdkfj;ksa ds mi funs'kd@eq[; m|ku 

vf/kdkjh Js.kh&1 esa rFkk mi funs'kd @eq[; m|ku vf/kdkjh Js.kh&1 esa dk;Zjr 

vf/kdkfj;ksa ds la;qä funs'kd Js.kh&1 ds in ij inksUufr gsrq çkfo/kkuksa dks Li"V 

djrs gq, rFkk çLrj&10 esa lsok fu;ekoyh 1991 ds vuqlkj iks"kd laoxZ esa vuqHkkx] 

mi vuqHkkx ,oa iks"kd laoxZ esa inksa dks mYysf[kr djrs gq, Hkjs tkus okys in dk 

uke dks Hkh Li"V dj T;s"Brk fu;ekoyh fu;e&7 dk mYys[k djrs gq, fcUnq 

la[;k&13 esa Js.kh&1 ds in ij T;s"Brk lwph ç[;kiu dk Hkh mYys[k fd;k x;k 

gSA mYys[kuh; gS fd fcUnq la[;k&13 esa çfroknh la[;k&1 }kjk mYys[k fd;k x;k 

gS fd la;qä funs'kd ds in ij inksUufr gsrq T;s"Brk dk fu/kkZj.k i`Fkd&i`Fkd 

laoxksaZ ¼'kk[kkvksa½ ls T;s"Brk ds vk/kkj ij inksUur gq, mi funs'kdksa esa ls fu/kkZfjr 

fd;k tkrk gS ,oa m|ku ,oa [kk| çlaLdj.k foHkkx ds lajpukRed <kaps ds vUrxZr 

l`ftr fofHkUu 'kk[kk,a@vuqHkkx] i`Fkd&iF̀kd laoxZ gksuk mYysf[kr djrs gq, 

mÙkjk[k.M ljdkjh lsod T;s"Brk fu;ekoyh ds fu;e&7 ds vuqlkj T;s"Brk 

vo/kkfjr dh x;h gSA 

3-8   ekå vf/kdj.k }kjk ikfjr fu.kZ; fnukad 02-03-2023 rFkk çHkkfor i{kksa }kjk 

çfroknh la[;k&1 dks çLrqr lk{;ksa@vfHkys[kksa rFkk rF;ksa ds vk/kkj ij vuqikyukFkZ 

dk;Zokgh djrs gq, çfroknh la[;k&1 }kjk lsok fu;ekoyh 1993@1991 ds vkyksd 

esa vafre dksfVdze lwph fnukad 19-11-2024 dks ç[;kfr fd;k x;k gSA ,slh fLFkfr 

esa LoHkkfod gS fd dksfVdze lwph fnukad 06-08-2021 LoHkkfod :i ls vf/kdzfer gks 

x;h gSA bl lEcU/k esa çfroknh la[;k&1 }kjk Hkh dksfVdze lwph fnukad 06-08-2021 



9 
 

dks vf/kdzfer fd;k x;k gSA mÙkjk[k.M ljdkjh lsod T;s"Brk fu;ekoyh] 2002] 

lsokfu;ekofy;ksa ,oa çHkkfor i{kksa }kjk j[ks x;s i{k ,oa oknh ds }kjk j[ks x;s i{kksa 

dks çfroknh la[;k&1 }kjk lsok fu;ekofy;ksa ds vkyksd esa fofHkUu 'kk[kk,a @vuqHkkx] 

i`Fkd&i`Fkd laoxZ gksus ds vkyksd esa mDr fu;ekoyh ds fu;e&7 ds vuqlkj T;s"Brk 

vo/kkfjr djrs gq, dksfVdze lwph fnukad 19-11-2024 ç[;kfir dh x;h gSA leLr 

igyqvksa@rF;ksa ,oa lsok fu;ekofy;ksa ,oa çHkkfor i{kksa rFkk oknh }kjk j[ks x;s i{kksa 

dks /;ku esa j[krs gq, T;s"Brk fu;ekoyh ds fu;e&7 ds vuqlkj gh çfroknh la[;k&1 

}kjk fnukad 19-11-2024 dks vafre dksfVdze lwph ç[;kfir dh x;h gSA  vr% 

;kfpdkdrkZ ds }kjk ;ksftr dh x;h orZeku ;kfpdk vlR; ,oa Hkzked rF;ksa ij 

vk/kkfjr gS] ftl dkj.k mä ;kfpdk [kkfjt gksus ;ksX; gSA  

4.  C.A./W.S has also been filed on behalf of respondent no. 1 

separately stating therein that- 

4-1 The posts outside the purview of Public Service Commission are 

governed by Uttaranchal Vibhageey Padoonoti Samiti Ka Gathan (Lok 

Seva Aayog Ki Paridhi Ke Bahar ke Pado ke Liye) Niyamawali, 2002 

and Uttaranchal Sarkari Sevak (Padoonoti Dwara Bharti ke Liye 

Mandand) Niyamawali, 2004. The respondent no.3 (Brijesh Kumar 

Gupta) was promoted as Class-II officer in Experiment and Training 

Branch in Vegetation Section vide office order dated 02.02.2010. Dr. 

Shiv Kumar Singh was appointed in Development Branch vide order 

dated 26.02.1999 and respondent no.4 (Dr. Suresh Ram) was 

appointed in Experiment and Training Branch in Chemical Section 

vide office order dated 08.06.1999. The final seniority list dated 

29.09.2020 was further revised after receiving representation from Dr. 

Jagdish Singh and Dr. R.K Singh and revised final seniority list dated 

06.07.2021 was issued finding their representations legally tenable 

and therefore there was no requirement of giving an opportunity of 

being heard to the petitioner. 

4-2   The Claim Petition No. 129/DB/2021 filed by Shri. Shiv Kumar 

Singh was dismissed by the Tribunal vide order dated 07.03.2023. 

The representation of the petitioner dated 11.04.2022 was not 

received by the answering respondent. Further, the promotion at that 
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relevant point of time on the post of Joint Director was done in 

accordance with the Uttar Pradesh Horticulture and Food Processing 

Group "A" Service Rules, 1991. During the pendency of the 

representation of the petitioner dated 21.02.2022, respondent no. 3 

and 4 were promoted on the post of Joint Director on the basis of 

seniority list dated 06.07.2021 and in the said promotion order, it was 

categorically mentioned that the promotion shall be subject to the 

outcome of decision in claim petition no. 129/DB/2021, Shiv Kumar 

Singh Vs. State of Uttarakhand. Since, the said claim petition was 

dismissed vide order dated 07.03.2023 upholding the seniority list 

dated 06.07.2021 therefore, the said promotion is legal and valid. 

Furthermore, since the representation dated 21.02.2022 of the 

petitioner was pending before the State, therefore the petitioner filed 

a claim petition no. 37/NB/DB/2023 which was disposed off vide order 

dated 02.03.2023 directing the State to dispose of the said 

representation. For ensuring compliance of the order, the petitioner 

again filed a representation dated 13.03.2023. The representation of 

the petitioner was disposed off vide order dated 19.11.2024. 

4-3        The restructuring of Horticulture and Food Processing 

Department was issued vide office order dated 03.11.2016. Under the 

said restructuring, there were different branches under Class I and II 

like Horticulture Development Branch, Food Processing Branch, 

Experiment and Training Branch, Insect and Plant Testing Branch, 

Mushroom Development Branch, Statistic and Planning Branch. 

Under Experiment and Training Branch, there is Horticulture, 

Vegetation and Floristry, Chemistry, Soil Testing. Simultaneously 

under Mushroom Development Branch and in Experiment and 

Training Branch, there is sub branch of Vegetation. Under Uttar 

Pradesh Horticulture and Food Processing Group "B" Service Rules, 

1993 different posts and educational qualifications is laid down for the 

different branches/cadres. Under Rule 4(3) of Uttar Pradesh 

Horticulture and Food Processing Group "A" Service Rules, 1991 

different posts are divided under different department/branches. 
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Under Uttar Pradesh Horticulture and Food Processing Group "B" 

Service Rules, 1993 and Uttar Pradesh Horticulture and Food 

Processing Group "A" Service Rules, 1991 there cannot be any 

transfer from one department to another or sub department. 

4.4     The respondent no.3 was appointed on the post of Senior 

Research Assistant Subordinate Service Group-1 in Experiment and 

Training Branch, sub department Vegetation as a direct recruitee on 

28.07.1990. Thereafter, he was promoted on 02.02.2010 under Class 

II under his parent department i.e. Experiment and Training Branch, 

sub department Vegetation. Thereafter only against vacant post of 

Deputy Director, Class-I available in Experiment and Training Branch, 

sub department Vegetation, the petitioner was promoted on the post 

of Deputy Director in the same branch vide order dated 19.09.2014. 

The appointment/ promotion of the petitioner and respondent no. 3 

and 4 and Shiv Kumar was always done in the same department / sub 

department in which they were originally appointed. 

4.5     Under the Uttar Pradesh Horticulture and Food Processing 

Group "A" Service Rules, 1991 and Uttar Pradesh Horticulture and 

Food Processing Group "B" Service Rules, 1993, there is a provision 

for promoting the officers of Horticulture Development Section 

(Branch) Class "3", Group-I, Class II to the post of Deputy 

Director/Chief Horticulture Officer Class-1 and from the post of Deputy 

Director/Chief Horticulture Officer Class-1 to Joint Director Class-1. 

Schedule B-2, Rule 5 of Uttar Pradesh Horticulture and Food 

Processing Group "A" Service Rules, 1991, mentions those feeding 

cadre for the "Hilly Cadre", the officers of which are eligible for 

promotion to the post of Deputy Director, Horticulture Development 

Section (Horticulture Development Branch). As per the restructuring 

of Horticulture and Food Processing Department, the department wise 

seniority list of Class "3", Class I and II has been promulgated. The 

seniority list of Class-II officers of one Section/Branch cannot be 

challenged by the Class-II officers of another Section/Branch. 
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 4.6        As per Rule-7 of the Uttarakhand Government Servant 

Seniority Rules, 2002, after the promotion of the officers of different 

Sections/Branches of Class-II to the post of Deputy Director/ Chief 

Horticulture Officer Class-1, a single seniority list is promulgated. 

Thereafter for promotion to the post of Joint Director, seniority of 

promoted Deputy Director is determined on the basis of seniority list 

of different branches. Since, the petitioner and Dr. Shiv Kumar 

belong to the same branch, their inter-se seniority was determined 

as per Rule 6 of the aforesaid Seniority Rules. Whereas, respondent 

no.3 and 4 belong to different branches therefore their seniority was 

determined as per Rule 7 of the aforesaid Seniority Rules, 2002. 

Following the aforesaid principle, the final seniority list of Class-I 

officers of Horticulture and Food Processing Department has been 

issued vide office order dated 19.11.2024, wherein the petitioner has 

been placed at serial no.11 i.e below the respondent no. 3 and 4 but 

above Shri. Shiv Kumar. 

4.7       In compliance of order dated 02.03.2023 passed by the 

Hon'ble Tribunal in Claim Petition No. 37/NB/DB/2023, the 

representation of the petitioner dated 21.02.2022 and 13.03.2023 

were sent by the answering respondent for seeking opinion from the 

Personnel Department. Before any decision could be taken on the 

aforesaid representation, the petitioner again sent representations 

dated 22.06.2023 and 05.09.2023 to the answering respondent and 

the file was again sent to the Personnel and Law Department for 

seeking necessary opinion. Thereafter a meeting was convened on 

12.06.2024 under the Chairmanship of Secretary, Agriculture and 

farmer Welfare department wherein the concerned officers were 

required to submit different representations at individual levels. All 

the representations were duly perused and finally the representation 

of the petitioner dated 21.02.2022 and 13.03.2023 was disposed of 

vide order dated 19.11.2024 by virtue of which petitioner has been 

placed at serial no.11 i.e below the respondent no. 3 and 4 but above 

Shri. Shiv Kumar. 
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4.8    Under Group "A" of Horticulture Department, officers are 

promoted from different branches. Since promotions are made to 

Class-1 posts from different feeding cadres therefore seniority is 

determined as per Rule 7 of the aforesaid Seniority Rules of 2002. 

The finding given in the paragraph no.16 of the impugned order is 

based on the provision given in Rule 7 of the aforesaid Seniority 

Rules of 2002, which has already been reproduced in the preceding 

paragraphs. Under Rule 4(3) of Uttar Pradesh Horticulture and Food 

Processing Group "A" Service Rules, 1991 different posts are divided 

under different department / branches. As per the aforesaid Rules 

there cannot be any transfer from one department to another or sub 

department as each and every branch is separate, distinct and 

independent from each other. The claim petition is devoid of merits 

and therefore, the petitioner is not entitled for the grant of any relief, 

thus the petition deserves to be dismissed. 

5.       Respondents No. 3 & 4 were given sufficient notices to file 

written statements/ Counter affidavit but they did not file.  They did not 

appear in the hearing also. 

6.   We have heard the learned counsel for the petitioner, learned 

APO and perused the record carefully.  

7.        Learned Counsel or the petitioner argued that the petitioner 

was appointed on 18/11/1998 as District Horticulture Officer a class -

2 post in the Horticulture Development Branch and promoted to the 

post of the Chief Horticulture, Class -I post on 02/06/2017.  The 

private respondents Dr Brijesh Kumar Gupta Respondent No. 3 

initially appointed on group-C was promoted on class -2 post on 

03/02/2010 in Department of Horticulture and Food processing and 

subsequently on the post of Deputy Director, Experiment and Training 

Branch, Class -I post on 19/9/2014. Dr Suresh Ram Respondent No-

4 was appointed on class -2 post on 06/06/1999 and Dr Shiv Kumar 

Singh was appointed as Nursery Development officer on 26/02/1999 

was promoted on the post of Deputy Director (Establishment/ Chief 
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Horticulture officer) in the department of Horticulture and Food 

processing on 16/03/2017. The   group -A and B officers of the 

Department of Horticulture and Food Processing in the State of 

Uttarakhand are governed by the Uttar Pradesh Horticulture and Food 

Processing Rules, 1991 and these Rules are adopted by the Govt. of 

Uttarakhand.  

8.   Learned counsel for the petitioner argued that the petitioner 

has been appointed as Group B officer prior to the private 

respondents, different sections in the department are not separate 

cadres. The seniority list should be prepared based on the Rule -6 of 

the Uttarakhand Govt. Servants Seniority Rules, 2002 and the 

seniority list dated 19.11.2024 is liable to be quashed and the claim 

petition is liable to be allowed.  

9.       Learned APO on behalf of the respondents 1&2 argued that the 

Group-B officer in the department is governed by the Uttar Pradesh 

Horticulture and Food processing Group-B Service Rules, 1993. The 

petitioner was appointed in the Horticulture Development Branch, Dr 

Brijesh Kumar Gupta Respondent No. 3 was in the Experiment and 

Training branch, Dr Shiv Kumar in the Horticulture Development 

branch, Dr. Suresh Kumar in the Chemistry Division of Experiment 

and Training Branch.  As per the opinion of the department of 

Personnel different sections have been constituted in the department 

of Horticulture as per section -5 of the Uttar Pradesh Horticulture and 

Food processing Group-B Service Rules, 1993. As per Rule-8, 

recruitment Rules for the different group-B posts in these sections are 

different, name of the posts and the required qualifications for these 

posts are also different. The level of promotion for these posts in 

different sections are also different. Transfer of a person from one 

section to another is also not allowed. These sections are different 

cadres, and the Joint Director is a common cadre and a promotional 

post. Deputy Director and equivalent  is a feeder cadre  at the level of 

section/ sub section for the post of the Joint director. The seniority up 

to Deputy Director level is determined as per Rule -6 and    for the 
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promotion to the post of the Joint Director, the combined seniority is 

determined as per Rule-7 of the Rules of 2002 considering the feeder 

Deputy Directors are more than one. The Claim petition no. 

129/DB/2021 filed by Dr Shiv Kumar Singh in this Tribunal was 

dismissed on 07/03/2023 on the ground on non-prosecution. Since 

Dr. Shiv Kumar and the petitioner belong to the same cadre, their 

seniority has been rightly determined as per the Rule -6. Hence, the 

claim petition is liable to be dismissed. 

10.     Based on the arguments of the counsels for the parties and 

perusal of the record, we find that the petitioner along with the private 

respondents were appointed in the Group -B posts through direct 

recruitment and by promotion. But they were appointed in different 

sections in the department. The petitioner and the private 

respondents were governed by the Uttar Pradesh Horticulture and 

Food processing group B service Rules, 1993.  Rule-4 of these Rules 

provides that transfer from one section to another and one sub-

section to another will not be permissible. Rule- 5 provides that the 

source of recruitment under various sections/subsections at the level 

of Group-2, will be through promotion as well as direct recruitment. 

The promotion will be from different feeder cadres. Rule-8 shows that 

the eligibility for posts in different sections is different. Deputy director 

and equivalent, Joint director, Additional Director and Director level 

posts are Group-A posts which are governed by the Uttar Pradesh 

Horticulture and Food Processing Rules, 1991. The posts of the 

Deputy Director and equivalent in different sections are filled from 

among the officers in the feeder cadres in the respective sections on 

the basis of seniority- cum fitness and who have completed 5 years 

of service. Whereas the Joint Directors are appointed from the feeder 

cadre of Deputy Director and equivalent in the different sections, who 

have completed two years of service on seniority basis. This shows 

that the seniority in the sections at the level of the Deputy Director 

and equivalent is determined as per Rule-6 of the Uttarakhand Govt. 

Servants Seniority Rules, 2002. But for promotion to the post of Joint 
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Director, a combined seniority list of the Deputy Directors and 

equivalent has to be made, which will be determined as per Rule-7 of 

the Uttarakhand Govt.  Servants Seniority Rules, 2002.  

11.    The petitioner was promoted on the post of Chief Horticulture 

a Deputy Director level post (Grade-1) in the section on 02/06/2017. 

The private respondent no. 3 was promoted on the post of the Deputy 

Director (Grade-1) on 19/9/2014 and the respondent no.4 on 

13/01/2016. So, in the combined seniority list dated 19.11.2024, the 

petitioner at sl. No. 11, the respondent no-3 at Sl. no. 7 and the 

respondent no 4 at Sl. no 8 have been rightly placed as per Rule- 7 

of the Seniority Rules of 2002 and the petitioner is not entitled to get 

any relief. Hence, the claim petition is liable to be dismissed.    

ORDER 

  The claim petition is hereby dismissed. No order as to costs.   
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