BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIUBUNAL
BENCH AT NAINITAL

Present: Hon’ble Mr. Rajendra Singh
........... Vice Chairman (J)
Hon’ble Mr. A.S. Rawat
........... Vice Chairman (A)

CLAIM PETITION NO. 63/NB/DB/2022

1. Rahul Ruhela, aged about 32 years, s/o Sri Hareesh Kumar Ruhela,
presently serving as Junior Engineer (Agriculture), Minor Irrigation
Department, Block Sitarganj, District Udham Singh Nagar.

2. Mukul Sati aged about 36 years, s/o Sri B. K. Sati, presently serving
as Junior Engineer (Agriculture) (Head Quarter), Minor Irrigation Sub-
Division, Ranikhet District Almora.

................. Petitioners
VS

1. State of Uttarakhand, through Secretary, Minor Irrigation
Department, Government of Uttarakhand, Dehradun.

2. Chief Engineer and Head of Department, Minor Irrigation,
Department, Uttarakhand, Dehradun.
3. Uttarakhand Public Service Commission, Gurukul Kangari,

Haridwar through its Secretary.

4. Sri Brijmohan Singh Negi (Male), S/O Not known, presently serving
as Junior Engineer (Civil).

5. Sri Sonu Kumar (Male), S/O Sri Rajendra Singh, presently serving
as Junior Engineer (Agriculture).

6. Sri Narendra Kumar Tiruwa (Male), S/O Not Known, presently
serving as Junior Engineer (Agriculture).

7. Sri Arvind Kumar (Male), S/O Not Known, presently serving as
Junior Engineer (Agriculture).

8. Sri Sunil Kumar (Male), S/O Not Known, presently serving as Junior
Engineer (Agriculture).

9. Sri Om Prakash (Male), S/O Not Known, presently serving as Junior

Engineer (Agriculture).

10.  Smt. Priyanka Chilwal (Female), W/O Not Known, presently serving
as Junior Engineer (Agriculture).

11.  Km. Ruchi Padaliya (Female), D/O Not Known, presently serving as
Junior Engineer (Agriculture).

12.  Km. Seema Khan (Female), D/O Not Known, presently serving as
Junior Engineer (Agriculture).



13. Sri Rakesh Kumar Singh (Male), S/O Sri Vikram Singh, presently

serving as Junior Engineer (Agriculture).

14. Sri Tinku (Male), S/O Not Known, presently serving as Junior

Engineer (Agriculture).

15.  Sri Joni Kumar (Male), S/O Not Known, presently serving as Junior

Engineer (Agriculture).

16.  Sri Durgesh Kumar (Male), S/O Not Known, presently serving as

Junior Engineer (Agriculture).

17.  Sri Sonu Kumar (Male), S/O Sri Sanjora Singh, presently serving as

Junior Engineer (Agriculture).

18. Sri Pramod Kumar (Male), S/O Not Known, presently serving as

Junior Engineer (Agriculture).

19. Sri Pankaj Kumar (Male), S/O Not Known, presently serving as

Junior Engineer (Agriculture).

20. Sri Ranjeet Prasad (Male), S/O Not Known, presently serving as

Junior Engineer (Agriculture).

21.  Sri Narayan Prasad (Male), S/O Not Known, presently serving as

Junior Engineer (Agriculture).

22.  Sri Chhotte Lal (Male), S/O Not Known, presently serving as Junior

Engineer (Agriculture).

23. Sri Jugendra Pratap Singh (Male), S/O Not Known, presently

serving as Junior Engineer (Agriculture).

Respondent No. 4 to 23, through the Chief Engineer and Head of

Department, Minor Irrigation, Department, Uttarakhand, Dehradun.
................... Respondents

Present: Sri Bhagwat Mehra, Advocate, for the petitioners
Sri Kishore Kumar, A.P.O. for the respondents no. 1 & 2
Sri Ashish Joshi, Advocate, for respondent no. 3
Sri Prem Kaushal, Advocate, for respondents no. 6, 9, & 20.

JUDGMENT
DATED: DECEMBER 11, 2025

Per: Hon’ble Sri A.S.Rawat, Vice Chairman(A)

This claim petition has been filed by the petitioner for following

reliefs:

‘A. To set-aside the impugned seniority list dated 20-05-
2022 issued by the Respondent No. 2 (Annexure No. 1 to
Compilation-I).

B. To declare the action of the Respondent No. 2 in
altering/reversing the merit list prepared by the
Commission in order of merit regarding the petitioners vis-
a-vis private respondents which was prepared in the year



2013 and which remained intact till date, as arbitrary, illegal
and ultra-vires/without authority of law.

C. Todirect the Respondent No. 2 to prepare afresh the
seniority list of personnel serving on the post of Junior
Engineer, Minor Irrigation Department, strictly in
accordance with law as well as Uttarakhand Government
Servant Seniority Rules, 2002.

D. To pass any other suitable order as this Hon'ble
Tribunal may deem fit and proper in the circumstances of
the case.

E. To allow the claim petition with cost.”

2. Brief facts, giving rise to present claim petition, are as follows:

2.1 Petitioners are Diploma holder with 1%t Division marks and
have undergone one year Apprentice. The service conditions of the
post of Junior Engineer (Agriculture Engineering) in Minor Irrigation
are regulated by the Statutory Rules namely "Uttaranchal Service of
Junior Engineers (Group 'C') Minor-Irrigation (Irrigation Department)
Rules, 2003" notified on 17.10.2003. Rule 15 (6) of the said Rules is

reproduced below:-

"(6) The Selection Committee shall prepare a list in the order of their
proficiency as disclosed by the aggregate of marks obtained by each
candidate at the written examination and interview and recommend such
number of candidates as they consider fit for appointment. If two or more
candidates obtained equal marks in the aggregate, the name of the
candidate obtaining higher marks in the written examination shall be
placed higher in the list. The number of names in the list shall be larger
(but not larger by more than 25 percent) than the number of vacancies.
The Selection Committee shall forward the list to the Appointing
Authority".

2.2 Respondent No. 3 issued an advertisement dated
25.8.2011 whereby various posts of Junior Engineer in different
Departments were advertised. By means of the said common
advertisement, inter-alia in Minor Irrigation Department, 46 posts of
Junior Engineer (Agriculture Engineer) were advertised. Out of the
said 46 advertised posts, 25 posts were unreserved, 17 were

reserved for Scheduled Castes and 4 for Scheduled Tribe.

2.3 Petitioners appeared in the written examination and in the

interview also and result of the same was declared on 18.07.2013.



As per the score card, petitioner No. 1 scored 171 marks in written
examination and 32 marks in Interview, total 203 marks. Against the
total 46 posts, only 41 candidates were declared successful, and as
many as five posts falling within horizontal as well as vertical
reservation quota were carried forward on different grounds. In
General Category, against 25 advertised posts, only 24 candidates
were selected including Petitioner No. 2 and one post was carried
forward on the ground of non-availability of a candidate belonging to
horizontal reservation (Physically disabled). In the advertisement, no

post was reserved for Physically Disabled person.

24 Petitioner No. 2 was also declared successful and his name
is at SI. No. 21. The cut off marks were declared by the Commission
on 26.07.2013, according to which, the last candidate selected in
General Category, scored 203 marks while in General (Uttarakhand
Woman), the last selected candidate scored 183 marks. The name of
the petitioner No. 1 did not figure in the said result despite scoring the
same marks i.e. 203 as scored by the last selected candidate.
Thereafter, petitioner No.1 enquired about the marks scored by the
last candidates and as per his information, it was revealed that
candidates selected with equal marks in total, but, they have scored
less marks then the petitioner No.1 in the written examination, as
such, by virtue of mandate of Rule 15 (6) as aforesaid, the name of

the petitioner No.1 should have been placed above petitioner No. 2.

2.5 Feeling aggrieved, the petitioner No. 1 filed Writ Petition
No. 1292 (S/S) of 2013 (Rahul Ruhela Vs. State of Uttarakhand and
others in the Hon'ble Uttarakhand High Court at Nainital. The Hon’ble
High Court directed that no appointment be given to the Respondent
No. 4 therein, (petitioner No. 2 herein). However, the Respondent
No. 2 herein issued common appointment order on 19-09-2013,
whereby, various persons including the petitioner No. 2 as well as
private Respondents were also appointed on the post of Junior
Engineer, except the Petitioner No. 1. However, the appointment
order of petitioner No. 2 was kept in abeyance by the Respondent

No. 2 in view of interim order. The Respondent No. 2 issued



appointment order in favour of the petitioner No. 1 on 24-07-2014,
whereby he was appointed on the post of Junior Engineer in Minor

Irrigation Department.

2.6 Vide office memo dated 25-01-2022, the Respondent No.
2 circulated the tentative seniority list for SI. No. 125 to SlI. No. 146
of the persons serving on the post of Junior Engineer in the Minor
Irrigation Department. In the said tentative seniority list, Respondent
No. 4 has been placed at SI. No. 164 while other private
Respondents have been placed from Sl. No. 168 to 187. The names
of the petitioners have been placed at SI. No. 189 and 188

respectively in the said tentative seniority list.

2.7 The seniority list has been prepared in complete violation of
the Seniority Rules, 2002. The petitioners have been placed much
below the private Respondents as the petitioners have scored 203
marks in the said selection while the Private Respondents have
scored very less marks between 183 to 200 marks. The petitioners
filed objections and submitted all the documents with it but the

representation of the petitioners was rejected.

3. C.A./W.S. has also been filed on behalf of respondents no.
1 & 2 separately on the same lines. In the C.A/W.S. it has been

contended that-

3.1 oy fHars faurr 4 sfass iRl & wwyg A 'Savdd dyg
Riars (Rias fawr) sfrs sifear (|E 1) |41 fFrRae—2003" SR @)
T off douTEd SRiad oy Rigg (Rigrg faur) sfss s (|3 )
A1 (Fene) fermact —2008 WY @Y =t @ | B aifya=ar (@E W) |
(Fenes) framaei—2008 @ W 15 Aief w<ft oY ufear ¥ =1 wfaem= fear
TAT B—

15 (1) ufaaifiar ofenm § aftafaa g9 @ fag smaw, fafea o 9 amdes
U IMHT BRT|

15 (2) Rixpal & o= JATART gRT G9ER g1 ¥ fasnfia & s ik g9
Jrffal @ s uA IFfya fed oA o uRire @ ww—s # fafafds
de-al edr v@d 8 X e ™ savavs Rea faft= damie=
Frateal § gofiega & |



15 (2) RERAT DT JI1 JMANT gRT IR 4= 4 fagnfoa 1 srad ik v
IJRIRHIT @ Jdsa v Iiya fHd SRl o uRRne @ w5 | fafafds
aeAial sEdr vEd B AR RNFe M Strevs Rea faf=r GarieE
srateral # uofiea &l |

15 (6) maiwr, r=afefal &1 SA® gydiviar s # o fe faRaa ofer aix
HIEATHR 4 g vl gRT urd idl & o AT 9 Udhe 8l Ud gdl dIR
BT 3R Ia-t gear | il &1 foaw 9 Fgfe @ fog sfaa wwst,
& HAT| A <7 A1 <1 9 3 sreff o AT d SRIaR—a_1eR 3P urd
I} di faRaa odier 9 3Ifta oid ua &= ard srwaeff &1 am ¥ 4 W
@l SR | afe foRaa ofiar 9 3t a1 aftre swaffal a4 ReE-—aweR 3@
i fed 8 al g d At wieft & gy At 4 Suw @ s g A
Tl @ de Riwal @) gen 9 afte (=g 25 ufaea | seifere) &
T g fAgfe e &1 srrwlRa &)

32 e @i ffg=ar &1 ug die dar g @1 uRRE &1 ug 2 3r@:
faumT g1 Sude & R Rad ugl @1 ga & AER R SIRE'S dlD
|91 AT sRER g1 fagfa omd & ot @ qen foaRaa oden, AET@dR
Afe & ggard sisar 9 4 FAfa safefal &) gaar arae $ Sude Il
Sl = | dfvse =T g e Fygfda siftrerd qea siftra=ar vd fawrmreas
2 3d: AT U4 THA € U<l a1 & MR R 9rT gRT aafa st
3l FRIRe sy frfa A od & | SavrEvs die 9ar AR, sRER gRT
HY® dfs AfE=ar 999 uder 9d 2011 @ I=wiad 99 2011 A7 faf=
Afrr=r faar 4 sfass siftraarel @Y widft g fagfa & @& =it =i
il org Ri=rg faurT 2 afrs sifa=ar (9f%) & o 46 g (25 9,
17 rgqfaa wfd, 04 srgqfaa s=<nfa), s s (fafaar) & 02 d= (02
A d1 &fss Aafa=ar (Fifs®) & o1 ug (01 A=) Affaa o |
ITRIETS dld AT JAIT §RT f&1d 18.07.2013 &I Sitsdr 49 A 3if~aq &y
4 faum ar =i awRiat @ g o # i oft | R oy Riard
fawrT, g *fss afra=ar () @& 41 sraeff, wfass st (Rifaer) @ o2
gl qor sfse fraar (Aif3®) @ 01 sr=aeft &1 - wftafaa on | i
aiftra=ar (HfY) og Ri=g fawm & gt 4 e fewofy &1 =it ofi—smRfara
/ fa@anr, saor s (foSlo) #ivfl &1 01, srggfaa wfa sioh &1 01 wd
Iqfaa seta gt & 03, Reb ura aweff Suarer 9 89 & SRT srUHia
@ Sl 3| AP WAl AT gRT S A swafal 1 A wiha, @y
Riarg faumT, STRrEvs Tad &l Suds SRR TR |

33  SXRIEUS dld Ual RNT §RT f&1$ 18.07.2013 &1 WINY oy fyars
fawmT, s sfE=ar (i) &) =afa swafiar 1 g 4 $Hie—20 R JHo
|l a1 HA1F 21 W OIS s &1 AW &ifda 2 | wefe f7® 18.07.2013




$I STRTEUS old GdT AT, sRgR gRT WIRI waffar &1 gl 4 s wga
wedl & 9| afufad a8l o1 | STREvs AN & UFAIS 836 fa1d 06.08.
2013 TAT UA1H 871 faAid 11.09.2013 9 urd den & »9 A4 J&=u A=
vqd faunmeas, a9 Rigrg faunn, SaEvs, 85 & dEidd R §& -l
1141 faT® 19.09.2013 & gRT FAF@ a=afAl 3 dardl & =i oo e
20 WR Yool |l &1 AW W Gfafaa or| wReg die dar T gRT fRfa
Al A s g wedl &1 AW GfHfad T 89 & SR ST AW afEferd
T8l T | 3d: gl wedl Bl 19.09.2013 &I dig FPRe smewr frfa & fear
AT oT| S Mg wadT (A€ WIT—1) §RT Alo Sod AR, AA-fdra o

ITFaST FE&AT 1292 /2013 (THoUHO) WEd wedl I ITRMETS IS 9 3

SRR @ R S IS0 OX@R ¢d STRIEUS dld A4l AT S HI—dred
ofi gaa w<l &1 gfdardl d=a1—04 d2n w1 e $1 ufdard) dwa—o5 a9
AT S AfadT A feATd 18.09.2013 &I UIlRa =aR¥ 3w 4 Ao I=d
AT §RT gfard] &a1—04 (el Adl) $i AR el b |&d Afrary
g1 Fgfe e frfa 9 & @ fider f&d | Ao Soa =™ &
frdel & »9 4 g afra=a ud fawrmeaa, og Riag faunn, srravs,
QEGT B BT AR AT 1181 &P 23.09.2013 gRT sl ool al &
e QY &1 Ao I=a AT & AMHA el aF AfRra fHar wam|
3.4 Re arfasr @1 1292 /2013 (THoTHo) # feHT® 05.05.2014 &I UIRd
AR A HAlo Jod IR gRT AfadbTddal 3l Aga waol &l adf-d aifda
$d U U Fgfe e ol & @ A A R, AT 05.05.2014 &I
IR AR A HAlo Sed AR gRI I8 W Fder fad & & aife fawmr
A fadaiT 4l &1 01 e R 2 A IATAIT gRT MR aul 2q srd+fia faar
T @ | 37a: ufeard) §=—04 (e Adl) &I S® fadenT goft 31 01 Riw
@ gug Fgfe gem @) o | Jfe s = &1 ug die dar i
@1 IR &1 ug © 39 foIy wmas @& uAie 351 fadid 30.05.2014 ERT Hlo
AT ® f&1® 05.05.2014 & MR & HA H (U AT ATHA $I IUAET
PR W G AP A4l AN, SAMETS 4 R foar war| e w9 o
e AT AT & U9 fAATH 05.06.2014 FRIT ITHT I IAGTd HAT AT P
Hlo Iod AATAI ® S Fvfa & fawg AT gRT s9dd 49 4 rfia fHd
S @1 SrRIArEl AfadE @ ae AT gRT U JIAHT & FH-e H AT
Sucter T8I ST T |

35  SIRIEUS AT & UAH 552 | fQAid 24.07.2014 & §RI Hlo I=d
AT §RT f&11® 05.05.2014 &1 UTRT 3T BT IJUTAT fHd <14 &1 FHoia
dd 8Y g0 SIRRI=aT ¢d fauneas, oy fYarg faurT, STRieEvs, Qevigd Bl
f&T® 05.05.2014 @ Hlo S ATAT B AR BT URUTAT Sl g YTl
AT U P @ FEY A TR | Sa AR & B9 4 J&F AR—_=a1 ¢
faures, og RHag fa9rn, STREvs, QERIgd & SR AR F&T 577



f&TI® 24.07.2014 & gRT 3Nl gl wE Al TAT DIATA AR AT 578 &P
24.07.2014 & gRT il Yoo Ol &I &frs Ff@=T & ug =g Fgfie e
fafa fed w1 Re @ifasr d@r 1292 /2013 (THoTHO) H fa-i® 05.05.2014
P UIRT AR & fawg Ao ITRI@vS dld AaT AN, sRER g1 Fifora
faeiy arfaeT AT 303 /2014 B Ao Sod ATATAY gRT faT® 16.06.2017 I8
Seolw ded gy FAalRa fear war f6 Jfe sarmrevs o gRT faAia os.
05.2014 ® JATQY B TSR B foar 1T 2 |

3.6 dlId 4al AT gRT f&-TTd 18.07.2013 &I frfd A & H9 4 i oo
Il &1 Blsd) AV I=ARAT I f&1TH 19.09. 2013 & IRY & §RT 9A4 99
2013—14 H A9t <1 A 2 | SEfE st g e wd@ st gEHd wdl F Ao
Sod AT T UIRA AR & $H 4 faAid 24.07.2014 & S & §RI
999 a4 2014—15 4 Fgfe ueE @) AT 21 Ao IT@ ARITEI §RT ATTADT
[EAT 1292 /2013 H fei®d 05. 05.2014 T fa9iy Ifasr ST 303 /2014 |
fai® 16.06.2017 &1 UIRG MR & H9 H ITUMEUS did HAT AT §RI
Jaf-a =fSial @ Ssdar B @ W™ W dly Gt Al Sudsr gl
ST Y 2

3.7 SUNEUS WYPRI 49 Wedl W@l 2002 © WRT—2 Al &1
JaaRY & o 5 4 g8 wifdg @ & fedl e ag7 & aRvmeawy fFig®
f5d R APl $T WY Atedl 9@l BRI urRerfa, AT Aar wfif
gRT AR & Y Aivgar g A7 fewrh =i 2, fog ufaeeg vz 2 fo @9
adl fear = sis srwefl Rissar @il "adr 2, Afe fedl Re ug &1 9
g f6d oM W), 98 M aRvl @ 991, SRR a89 &4 4 fAwd
Edl &, dRvIl & faffm=ar & w=rg 4 Fgfe e &1 @ fafreea
Jf~aa B SR yfae~g ¥ € & yzamad! =g & uRumaawy Fgw
f&d T afwe gdadf ag91 & uRvawy Ffgs 5 T afeal 4 s
e |

3.8 H& AP va fawrmeaa, og Riarg fawmn, savavs g (Sifs
afes af=ar ug @ Fgfe after @t 3) & srfaa I d=am 302 e
20.05.2022 & FRI UK UAMAGAl &I AR $3d gY SIS iF=amsil &)
Jfraw RAssar g frfa @ =i 2 oife Ffraagar a sfaa 2 | aifasrealai
§RI U4 U9 4 & AMg=a1 vd faurmens, og Ri=g faumn, sarvs,
QWG & I AU F&T 302 f&1d 20.05.2022 gR1 ffa &
ITI=ATBN 02 &1 SASSAT YA d Al AT AT gRT ORI a¥ar g1 o
9319 $T Sear@ fHar a1 2, SifE g 78 2| 7o I=a =TATAd gRT UG
fola & $9 9 STREvs wed @ Rl @ %9 9 FEmgaRr alksar g4l
ffa @ =it 21 ar=h 3 afaer ge sfileor B9 99 2




4. C.A/W.S. has been filed on behalf of the respondent no. 3
(Uttarakhand Public Service Commission), mainly stating therein that
the Commission conducts the selection exercise on the basis of the
requisition sent by the Government/Concerned Department along
with the service rules and Government orders and the records of the
candidates. After completion of the selection process, the
Commission makes the list of selected candidates and sends the
recommendation to the concerned department. It is stated here that
regarding the determination of seniority amongst the employees the
same will be done by the department. Present claim petition has
been filed for quashing the seniority list dated 20-05-2022 issued by
the respondent no.1, which is the matter concerning the Irrigation
Department. The petitioner is not entitled for any relief sought by

them and the claim petition is liable to be dismissed.

5. No C.A./W.S. has been filed on behalf of private respondent
no. 4. C.A./W.S.
6. None has appeared on behalf of the private respondents no.

57,910, 11,13, 14,15, 16, 17, 18, 21, 22 & 23 to argue the matter
on the date of hearing, therefore, the Tribunal vide order dated
13.10.2025 decided to proceed ex-parte against these respondents.
However, the C.A./W.S. filed on behalf of these private respondents
is on record, therefore, averments of the C.A.W.S. are being taken
as their submissions. In the C.A./W.S. they have stated that the
answering respondents joined the service prior to the petitioners and
as such the answering respondents are having more length of
service, then the petitioners and therefore the answering
respondents have rightly been placed in the seniority list. There is no
illegality in the impugned seniority list and it is wrong to allege that
there is any violation of Uttarakhand Government Servants Seniority
Rules,2002, in which it has been clarified that the incumbents
appointed on the basis of later result, will remain junior to the
incumbents appointed on the basis of earlier result. The petitioners
were appointed consequently based on the order passed by Hon’ble

High Court in the petition filed by the petitioner no. 1 in which
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petitioner no. 2 was party respondent. There were no directions of
Hon’ble Court regarding placement of the petitioner in the seniority
list above answering respondents. The petitioners are not entitled for

the relief and the claim petition deserves to the dismissed.

7. Ld. Counsel, who was contesting respondent no. 19 has stated
that the respondent no. 19 is not interested to pursue the case,
therefore, the Tribunal decided to proceed ex-parate against this
respondent also vide order dated 13.10.2025. The C.A./W.S. has also
been filed on behalf of respondents no. 6, 9, 19 & 20 mainly stating
therein that there is no illegality in the impugned seniority list and it is
wrong that there is any violation of the provisions of the Uttarakhand
Government Servants Seniority Rules,2002 and in fact the seniority list
has been issued strictly in accordance with the said rules. The objection
of the petitioner against the tentative list has rightly been rejected by a
speaking and reasoned order and thus the present claim petition bears

no merit and deserves to be dismissed.

8. Replying to the Counter Affidavits filed by the respective parties,
the petitioners have also filed rejoinder affidavit and the averments

made in the claim petition have been reiterated.

9. We have heard learned Counsel for the parties and perused the

record.

10. Learned counsel for the petitioner argued that the Petitioner No.
1 and 2 both scored 203 marks but petitioner 1 has more marks (171) in
the written examination than the petitioner No. 2 (166). But the
Commission recommended the name of the petitioner no. 2 in the
selection list dated 18/7/2013. As per the Rule, the petitioner No. 1
should have been above Petitioner no. 2 in the seniority list. The
recommendations of the Commission have been followed by the
department as the Public Service Commission overlooked the Petitioner
No.1 while submitting the merit list to the department. That is why the
Petitioner No 1 could not be extended offer of appointment on
19/9/2013. Petitioner No 1 was given appointment on 24/07/2014 by the
Respondent No. 2 only after the order dated 05/05/2014 of the Hon'’ble
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High Court in writ petition No. 1292 (SS) of 2013. The offer of
appointment given to the Petitioner No. 2 was stayed by the Respondent
No.2 on the order dated 18/9/2013 of the Hon’ble High Court of
Uttarakhand at Nainital and was also given appointment by the
Respondent No. 2 vide letter dated 24/07/2014 on the final order of the
Hon’ble High court in writ petition No. 1292 (SS) of 2013. The
respondent No 2 circulated the tentative seniority list of the JEs on
25/01/2022 and invited objections from the affected persons in which the
petitioners were placed at sl. No. 189 and 188. The petitioner no.1
submitted his objection in respect of his place in the list, as it should
have been at 168 in place of 189. But the respondent no. 2 then put the
petitioners No 1 & 2 at SI. No 188 and 189 in the final seniority list and
their date of appointment is shown as 24/7/2014. This is in violation of
the Uttarakhand Government Servants Seniority Rules, 2002.
Petitioners No 1 & 2 should be placed at SI. No 168 & 169 below Prianka
Sharma at Sl. no 167. The Petitioner No. 1 would have been appointed
by the Respondent no 2 against the vacancy available at the time, the
offer of appointment was issued on 19/9/2013, had the Commission
submitted proper selection list to the department. By virtue of the
appointment orders issued on 24/07/2014 they have been placed at sl.
no 188 & 189 for which the petitioners have no fault. It was due to
mistake on the part of the Respondent No. 3, the Uttarakhand Public
Service Commission that they recommended the name of the petitioner
No. 2 in place of petitioner No. 1. Petitioner No. 2 was offered
appointment on 13/9/2013 which was stayed by the Hon’ble High Court
but subsequently allowed by the Hon’ble High Court with the order to
adjust him against the vacancy for general category which was wrongly
reserved for physically challenged persons. In view of the above the
Petitioner no. 1 and 2 deserve to be placed at Sl. No 168 & 169 in the
seniority list as per their marks in the examination conducted by
Uttarakhand Public Service Commission. The impugned seniority list is

liable to be quashed and the claim petition is liable to be allowed.

11. Learned A.P.O. argued that both the petitioners No.1& 2 were

given offer of appointment by the Respondent No.2 on the order of the
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Hon’ble High Court of Uttarakhand at Nainital in the writ petition No.
1292 (SS) of 2013. Whereas the private respondents have been given
offer of appointment on 13/9/2013. By virtue of the prior appointment of
the private respondents, the private respondents are above in the
seniority compared to the petitioners as per Rule- 5 of the Uttarakhand
Government Servants Seniority Rules, 2002. So, the seniority of the
petitioners has been rightly decided. The claim petition is liable to be

dismissed.

12. Learned Counsel for the respondent no. 3 argued that the
Commission conducts the selection exercise on the basis of the
requisition sent by the Government/Concerned Department along with
the service rules and Government orders and the records of the
candidates. After completion of the selection process, the Commission
makes the list of selected candidates and sends the recommendation to
the concerned department and regarding the determination of seniority

amongst the employees the same is done by the department.

13. The submissions on behalf of the private respondents is that
they have been given offer of appointment prior to the petitioners and

they joined also, they are rightly placed in seniority above the petitioners.

14. Based on the arguments of the parties and the documents
placed before the Tribunal, we find that the petitioners no. 1 and 2 both
scored same marks 203. But the marks scored in the written
examination by the petitioner No .1 were higher than the petitioner No.2.
So, his name should have been recommended by the Commission for

appointment.

15. The Commission recommended petitioner No. 2 by giving him
benefit of the NCC- B certificate wrongly, this has been mentioned by
the Hon’ble High Court in the judgment dated 05/05/2014. The Petitioner
No. 1 was given offer of appointment on the order of the Hon’ble High
Court of Uttarakhand at Nainital in the writ petition No 1292(SS) of 2013.
The offer of appointment dated 13/09/2013 issued to the Petitioner No
2 was withheld by the Respondent No. 2 on the interim order of the

Hon’ble High Court in the aforesaid writ petition. Both the petitioner 1 &
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2 were appointed on the order of the Hon’ble High Court by respondent
No. 2 vide order dated 24/07/2014. Because of the order of appointment
issued after the order of appointments of private respondents Sl. 4 to 23,
they were placed below them in the seniority by the respondents. The
department did not consider the fact that the Petitioner No 1, who scored
more marks than Petitioner No.2 in the written examination should have
got offer of appointment along with petitioner No 2. In fact, one post of
the general category was not filled, it was wrongly reserved for physically
challenged persons. The petitioner No. 2 was given the offer of
appointment against that vacancy wrongly reserved for physically
challenged candidate. Both the petitioners No 1 & 2 deserve to be
placed at SI. no 168 & 169 in the seniority list as per their ranking in the
merit list of Uttarakhand Public Service Commission. There is no fault
on the part of the petitioners for the hardships they faced and it has been
all because of the Uttarakhand Public Service Commission and the
Department. Hence, the impugned seniority dated 20/5/2012 is liable to

be quashed and the claim petition is liable to be allowed.
ORDER

The claim petition is hereby allowed. The impugned seniority list
dated 20/5/2022 is hereby quashed and the respondents are directed to
prepare fresh seniority within three months of presentation of the

certified copy of the judgement. No order as to costs.

RAJENDRA SINGH A.S.RAWAT
VICE CHARMAN (J) VICE CHARMAN (A)

DATED: DECEMBER 11, 2025
DEHRADUN
KNP/RS



