
BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIUBUNAL  
BENCH AT NAINITAL 

 

 

Present:      Hon’ble Mr. Rajendra Singh, 

                           ……………..Vice Chairman (J) 

 

           Hon’ble Mr. A.S.Rawat 

                           ……………..Vice Chairman (A) 

 

CLAIM PETITION NO. 74/NB/DB/2021 

 

Harendra Kumar (Male) Aged about 41 years, S/o Jagdish Saran, R/o H. 

No.-R-21, Type-2, Revenue Colony, Behind D. M. Office, Rudrapur, 

District- Udham Singh Nagar, presently working as Naib Nazir, Tehsil 

Khatima, District- Udham Singh Nagar. 

…………..Petitioner 

Vs 

1-State of Uttarakhand, through Secretary, Department of Revenue, 
Secretariat, Dehradun. 

2-Commissioner, Kumoan Division, District- Nainital. 

3-District Magistrate, District- Udham Singh Nagar. 

4-Sub Divisional Magistrate, Tehsil- Khatima, District- Udham Singh 
Nagar. 
 

……………Respondents 

 

Present:  Sri Yogesh Pant, Advocate for the petitioner 
       Sri Kishore Kumar, APO for the respondents  
  

JUDGMENT 

        DATED:NOVEMBER 17, 2025 

Per: Hon’ble Sri A.S.Rawat, Vice Chairman(A) 

By means of instant claim petition, the petitioner seeks the 

following reliefs: 

“A- To pass necessary order or direction, quashing the order, 

dated 31.08.2020 (Contained as Annexure no.1) passed by 

the Commissioner, Kumaon Division, District Nainital along 

with the order passed by the District Magistrate, Udham Singh 

Nagar, on 14.01.2020 (Contained as Annexure no. 2) by 
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which the petitioner has been punished with censor entry 

along with the recovery of Rs. 20,866/-. 

B- To direct the respondents to pay the litigation expenses to 

the petitioner. 

C- To grant such other reliefs which this Hon'ble tribunal may 

deem fit and proper under the facts and circumstances of the 

case.” 

2. Brief facts of the case are as under: 

2.1     The petitioner has been served with a notice/letter on 

18.04.2019, by the respondent no. 4, SDM Khatima wherein a 

clarification was sought within a period 2 days regarding his alleged 

non-compliance of the orders passed by his superior officer. In 

consequence, three allegations were made against the petitioner in 

the above said notice / letter which are as follows:- 

I. Due to the negligence of the petitioner no information till 

date has been supplied to the respondent no. 4/ SDM 

Khatima regarding action taken by the petitioner in relation 

to the supplying of information to the complainant. 

II. The petitioner has not complied the order of the respondent 

no. 4/ SDM Khatima by which he was directed to prepare 

and submit reply, till 17.04.2019, before him, to the queries 

of the Hon'ble Information Commission, Uttarakhand .So 

that the respondent no. 4/ SDM Khatima  would be able to 

give clarification before the Hon'ble Commission. 

Information 

III.  Apart from this in the notice / letter it is further alleged that 

earlier also the petitioner has not disposed of the R.T.I 

applications within time but this allegation was made without 

specifying the particular incident. 

2.2      The petitioner replied to the said notice/letter on 

24.04.2019, specifically denying the allegations made therein. 

Surprisingly after a period of 4 months, on 28.08.2019, the petitioner 

had received a show cause notice from the Respondent no. 3/ 

District Magistrate, District Udham Singh Nagar. But while supplying 
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the show cause notice neither forwarded the alleged report and 

recommendation of the respondent no. 4 to initiate departmental 

proceeding against the petitioner nor supplied the said notice / letter 

dated 13.06.2019 by which another allegation of negligence. 

2.3         The petitioner replied to the show cause notice vide letter 

dated 05.11.2019 by which petitioner requested to supply the 

necessary documents to enable him in submitting the explanation to 

the show cause notice.  No information as requested by the 

petitioner was supplied and the Respondent no. 3/ District 

Magistrate, Udham Singh Nagar passed the impugned order dated 

14.01.2020 whereby imposing censure entry along with recovery of 

Rs. 20,866/- on the petitioner. 

2.4        It is submitted that the show cause notice dated 28.08.2019 

was issued by the Respondent no. 3/ District Magistrate, Udham 

Singh Nagar on the basis of report and recommendation of the 

respondent no. 4 to initiate departmental proceeding against the 

petitioner and the same did not speak of the facts that on what basis 

the Respondent no. 3 / District Magistrate, Udham Singh Nagar 

satisfied himself before issuing the show cause notice. The 

impugned order passed by the Respondent no. 3/ District Magistrate, 

Udham Singh Nagar while imposing recovery of Rs. 20,866/- even 

did not mention the details/ break ups of the amounts spent, on the 

basis of which the recovery of Rs 20,866/- was imposed on the 

petitioner. 

2.5       The impugned order passed by the Respondent no. 3/ 

District Magistrate, Udham Singh Nagar is based on the 

presumptions without there being any finding against the allegations 

made by the respondent no. 4/SDM Khatima and the same cannot 

be sustained in the eye of law. 

2.6        The petitioner filed appeal on 06.03.2020 against 

impugned order dated 14.01.2020 passed by the Respondent no. 3 

the District Magistrate, Udham Singh Nagar.  
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2.7        The Commissioner Kumoan Division, the Appellate Authority 

upheld the decision of the Disciplinary Authority vide order dated 

31.08.2020. The impugned order dated 31.08.2020 passed by the 

respondent no. 2 / Commissioner Kumoan Division and order dated 

14.01.2020 passed by the respondent no. 3/ District Magistrate, 

Udham Singh Nagar are passed on a predetermined mind set just on 

the report and recommendation of the respondent no. 4 without 

looking into the merits of the allegations and without giving any 

reasonable opportunity of hearing to the petitioner.  The petitioner 

has been punished without there being any proof of any negligence 

and misconduct on the part of the petitioner. 

2.8      The impugned orders dated 31.08.2020 passed by the 

respondent no. 2/Commissioner Kumaon and dated 14.01.2020 

passed by the respondent no. 3/District Magistrate, District Udham 

Singh Nagar be quashed whereby along with the censure entry  and  

recovery of Rs. 20,866/- has been imposed on the petitioner. 

3.     C.A./W.S. has also been filed on behalf of the respondents 

stating therein that- 

3-1    

XIV
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Dismiss

4.    R.A. has also been filed on behalf of the petitioner and has 

reiterated the averments made in the claim petition.  

5.    We have heard the Learned Counsel for petitioner, Learned 

APO and perused the documents presented to the tribunal  
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6.   Learned Counsel for the petitioner argued that the petitioner 

was  given punishment for no fault on his part. He made the order of 

the Information Commission available to the S.D.M., Udham Singh 

Nagar. It was duty of the SDM Udham Singh Nagar to comply with 

the instructions of the Commission. Similarly, regarding the order of 

order of the Appellate authority to provide the information to the 

petitioner on the order of the Appellate Authority was also 

communicated to the SDM Pithoragarh but he did not communicate 

the same to the petitioner. The petitioner was not given the 

documents to defend himself when he was charge sheeted. The 

Disciplinary and the Appellate Authorities did not consider proper 

facts into consideration and awarded punishment. In view of the 

above the impugned orders are liable to be set-aside and the claim 

petition is liable to be allowed. 

7.  Learned A.P.O. argued that the petitioner did not bring the 

order of the Hon’ble Information Commissioner to the knowledge of 

the SDM, the Public Information Officer due to which the order of the 

Information Commissioner could not be complied. In the second 

case also the order of the Appellate authority was not brought to the 

notice of the PIO. Hon’ble Information Commissioner took notice of 

the matter on the complaint of the petitioner and show cause notice  

was issued to the PIO. The petitioner did not submit explanation of 

the show cause notice issued to him. He adopted dilly- dallying 

tactics and asked for the documents which were not related to the 

matter in the show cause notice issued to him. He was negligent 

towards his duties and discourteous to his superiors. His negligent 

attitude toward his duties resulted in the personal appearance of the 

PIO in the office of the Information commissioner, which 

embarrassed not only PIO but also caused undue expenditure in the 

travelling of the PIO and his staff and wastage of their valuable time. 

He has been rightly punished. His claim petition is liable to be 

dismissed. 
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8.    Based on the arguments of both the parties, we find that the 

petitioner did not bring to the notice of the PIO, the order of the 

Information Commissioner in the matter of Shri Nathram s/o Sri Dulli 

Ram. Similarly, in other case, he did not bring the order of the 

Appellate Authority to the notice of the PIO. He was given show 

cause notice by the SDM, the PIO, but his reply was very 

discourteous. He did not give reply of the show cause notice given to 

him by the D.M., Udham Singh Nagar and tried to delay the inquiry 

by asking documents which in view of the respondents were not 

required. The petitioner was awarded punishment by the Disciplinary 

authority based on the documents related to the case as the 

petitioner did not submit the reply of the show cause notice issued by 

the Distt. Magistrate, Udham Singh Nagar. The punishment order of 

the Disciplinary Authority was upheld by the Appellate Authority, the 

Commissioner Kumaon Division. The Disciplinary proceeding against 

the petitioner was conducted as per the Uttaranchal Government 

Servants (Discipline and Appeal) Rules, 2003 as amended in 2010. 

Hence, we find no force in the claim petition and is liable to be 

dismissed. 

ORDER 

The claim petition is hereby dismissed. No order as to costs. 

 

RAJENDRA SINGH                       A.S.RAWAT    
VICE CHAIRMAN (J)               VICE CHAIRMAN (A) 
  
 
DATED:  NOVEMBER 17, 2025 
NAINITAL 
KNP 

 
 


