BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIUBUNAL
BENCH AT NAINITAL

Present:  Hon’ble Mr. Rajendra Singh,
................. Vice Chairman (J)

................. Vice Chairman (A)

CLAIM PETITION NO. 74/NB/DB/2021

Harendra Kumar (Male) Aged about 41 years, S/o Jagdish Saran, R/o H.
No.-R-21, Type-2, Revenue Colony, Behind D. M. Office, Rudrapur,
District- Udham Singh Nagar, presently working as Naib Nazir, Tehsil
Khatima, District- Udham Singh Nagar.

.............. Petitioner
Vs

1-State of Uttarakhand, through Secretary, Department of Revenue,
Secretariat, Dehradun.

2-Commissioner, Kumoan Division, District- Nainital.
3-District Magistrate, District- Udham Singh Nagar.

4-Sub Divisional Magistrate, Tehsil- Khatima, District- Udham Singh
Nagar.

............... Respondents

Present: Sri Yogesh Pant, Advocate for the petitioner
Sri Kishore Kumar, APO for the respondents

JUDGMENT

DATED:NOVEMBER 17, 2025

Per: Hon’ble Sri A.S.Rawat, Vice Chairman(A)

By means of instant claim petition, the petitioner seeks the

following reliefs:

“A- To pass necessary order or direction, quashing the order,
dated 31.08.2020 (Contained as Annexure no.l) passed by
the Commissioner, Kumaon Division, District Nainital along
with the order passed by the District Magistrate, Udham Singh
Nagar, on 14.01.2020 (Contained as Annexure no. 2) by



which the petitioner has been punished with censor entry
along with the recovery of Rs. 20,866/-.

B- To direct the respondents to pay the litigation expenses to
the petitioner.

C- To grant such other reliefs which this Hon'ble tribunal may
deem fit and proper under the facts and circumstances of the
case.”

2. Brief facts of the case are as under:

2.1 The petitioner has been served with a notice/letter on
18.04.2019, by the respondent no. 4, SDM Khatima wherein a
clarification was sought within a period 2 days regarding his alleged
non-compliance of the orders passed by his superior officer. In
consequence, three allegations were made against the petitioner in

the above said notice / letter which are as follows:-

l. Due to the negligence of the petitioner no information till
date has been supplied to the respondent no. 4/ SDM
Khatima regarding action taken by the petitioner in relation
to the supplying of information to the complainant.

lI.  The petitioner has not complied the order of the respondent
no. 4/ SDM Khatima by which he was directed to prepare
and submit reply, till 17.04.2019, before him, to the queries
of the Hon'ble Information Commission, Uttarakhand .So
that the respondent no. 4/ SDM Khatima would be able to
give clarification before the Hon'ble Commission.
Information

lll.  Apart from this in the notice / letter it is further alleged that
earlier also the petitioner has not disposed of the R.T.I
applications within time but this allegation was made without

specifying the particular incident.

2.2 The petitioner replied to the said notice/letter on
24.04.2019, specifically denying the allegations made therein.
Surprisingly after a period of 4 months, on 28.08.2019, the petitioner
had received a show cause notice from the Respondent no. 3/

District Magistrate, District Udham Singh Nagar. But while supplying



the show cause notice neither forwarded the alleged report and
recommendation of the respondent no. 4 to initiate departmental
proceeding against the petitioner nor supplied the said notice / letter

dated 13.06.2019 by which another allegation of negligence.

2.3 The petitioner replied to the show cause notice vide letter
dated 05.11.2019 by which petitioner requested to supply the
necessary documents to enable him in submitting the explanation to
the show cause notice. No information as requested by the
petitioner was supplied and the Respondent no. 3/ District
Magistrate, Udham Singh Nagar passed the impugned order dated
14.01.2020 whereby imposing censure entry along with recovery of
Rs. 20,866/- on the petitioner.

2.4 It is submitted that the show cause notice dated 28.08.2019
was issued by the Respondent no. 3/ District Magistrate, Udham
Singh Nagar on the basis of report and recommendation of the
respondent no. 4 to initiate departmental proceeding against the
petitioner and the same did not speak of the facts that on what basis
the Respondent no. 3 / District Magistrate, Udham Singh Nagar
satisfied himself before issuing the show cause notice. The
impugned order passed by the Respondent no. 3/ District Magistrate,
Udham Singh Nagar while imposing recovery of Rs. 20,866/- even
did not mention the details/ break ups of the amounts spent, on the
basis of which the recovery of Rs 20,866/- was imposed on the

petitioner.

2.5 The impugned order passed by the Respondent no. 3/
District Magistrate, Udham Singh Nagar is based on the
presumptions without there being any finding against the allegations
made by the respondent no. 4/SDM Khatima and the same cannot

be sustained in the eye of law.

2.6 The petitioner filed appeal on 06.03.2020 against
impugned order dated 14.01.2020 passed by the Respondent no. 3
the District Magistrate, Udham Singh Nagar.



2.7 The Commissioner Kumoan Division, the Appellate Authority
upheld the decision of the Disciplinary Authority vide order dated
31.08.2020. The impugned order dated 31.08.2020 passed by the
respondent no. 2 / Commissioner Kumoan Division and order dated
14.01.2020 passed by the respondent no. 3/ District Magistrate,
Udham Singh Nagar are passed on a predetermined mind set just on
the report and recommendation of the respondent no. 4 without
looking into the merits of the allegations and without giving any
reasonable opportunity of hearing to the petitioner. The petitioner
has been punished without there being any proof of any negligence

and misconduct on the part of the petitioner.

2.8 The impugned orders dated 31.08.2020 passed by the
respondent no. 2/Commissioner Kumaon and dated 14.01.2020
passed by the respondent no. 3/District Magistrate, District Udham
Singh Nagar be quashed whereby along with the censure entry and

recovery of Rs. 20,866/- has been imposed on the petitioner.

3. C.A./W.S. has also been filed on behalf of the respondents

stating therein that-

3-1 Il WS IR @ §RT AFEAR I AT § wwfhuaa Agayf
g&ell A B Tl dAuRaredl 8q SURAteR, ST @1 9 gfd & AR
R I & o STNEd ORI 49a (3mad ud Ifid) frawmacht 2003
7 fafea ufbar &1 sgaEvor & gd  FOWER erfddl e
H&T—4123 /Moid  JANT—Jda / XIV(64) /2019 f&11H 14—01—2020 & ERI
Sqd fwmEel § uRwifda agevs siavia uRfi=r @ anf¥fe afa ayeh @
qus fear war 2 & fafr gwa 21 Al g™ fauell W13 @ ey fRA®
14—08—2020 &1 fauell =12 AN IRFA, HAS Wvsd Adiad & |9
gl & A, foad Al g1 ukga orfldl $1 JTeY W&AT—4052 /A A1—16
(6) /2019—20 fa-Ti®H—3—8—2020 ¥ 99 &8I & HRY fARed & fear v
faueft ¥=aT—3 gRT U@ JMRer fai®—14—01—2020 wa fauell =12 NI
gTRa 3maer fa-i®—31—-08—2020 Yoi w9 4 fafdre va urwefia @

3—2 IquEdmdl i AeRM g7 Sefkm fEarh 3 srafedt asfia
ST gRT f&A1d 11.11.18 @1 dle a1 e/ sufvafPer admn «
SR d a1 I U3 UEd fear o, o abrela die g




ST/ SufSTerrarl wdHr gRT a1 IR A=A 2005 B oRT 6(3)
@ IFaid BT & UF GE&AT 448 / dloYodlo /2018 faATH 10.12.2018 &
ERI dld a1 AR / dedidar G &1 AFIRA f&ar &ar aom de
gar  A¥eRI/desdlderk WdWM §RI SRidd UA W&l
113 / dloYodlo /2019 | IFqRITdHdl &l Ja-1 Af¥a &1 A, frad sgiaadi
SR s A 8l WX dlo Ga-l AT A el H&AT 27104 /2018 AT B
TR S Alo AT SR §RT YAdIs & SURT [&TH 04.01.2019 &I AR
uiRa &) FERE fear war & sifiasdal &1 aifed Y@= ye@ #) e 9% |4
AT Bl JGTd PIM, Ry N s¥7w AR A9 AIOR dgdicd G gIRT
SFd MY P U4 U dfed ¥Ed A A Al Acdleld dld Al
AHRY / SUTAISGRY G T @& S99 # ariar 1491 MY A 8] I B
FrRIarEl &1 3 AR T & faaie o5 A 2019 &1 ufquell =waT—04 IAWM
dAd a1 AR/ SufateR adH & §RT SRR 80 - W) SHd
€A H AT AT | INIESdl /T AT T A B9 & BRI &I B Alo
AT ATART ¥ Rreraa &A1 13355 /2018 2006 Rierd s=vfa arT 18 (1)
HoblodNfoarfor~i 2005 a6l @1 TN e $9 d a1 IR gRT D
el SufSrarforerl i &1 Aifed fasied 04.04.2019 FRlfad &) e
22042019 & W@ faRaa wfiaHxor vd waea ywor dfga SulRera g9 @
e f & fSae SR gaxeT adaF SufSenfear wdH & A9 J
I R I P S UIRG TR ST G ofd gU N s¥w IR, 9
AR dedfiel WdHT &1 Srafad U= AT 1960 / THodlo /2019 f&AT®H 18.04.
2019 @ g1 YaaieR favges @l & ufad sxdl WA Ierfiaar 2q
WG SRI fHar AT | Ardl gRT 9=l R SWRI AURArdl @ SRR Hlo
AT AT # U Rrafrerdl admn & w@d SuRerd gia) ud udgd @)
Rrerd &1 ARy oA gs1, ey Ieie o d a9gE @ Iea
SF-IRTRT BT YA 3T |

3.3 sl gorR N i R gF s e Rie el T rar RmRE
qugda) dsdd wdrm e Sgm Rig TR g1 dle gadn
ARBRY / SufSrenfreryl @wdm &1 yega Nigua faie  05.06.2018 <l
i d f&-Td 06.07.2018 &1 YT« AW 514D &4 H APl dlld AT
Aftrer / Sufsrenfirert wd gRT Sude &t Y gaur 9@ " T 84
R IgRigddl g1 faurfia srfiela siffrerdt / fenfeer™ & wwe e ardia
gegad o A, e w9 | orfial W 61 ad 2019 faAid 05.10.2018 H
giRa IRy 4 fawrfa saficha i /feanfier gR1 @le g
e / SufSrenfear @ &1 srfidasdl &1 15 &9 4 g3 us9 Sud=
H 3g AR far o, wreg sf = AR, e AR aedie
ESHT gRT Sdd QY &l dRGIAA dld o IR/ Sufsrarfererd




Tl s fasra=e gad & W 99 9 |9 A1) dftegd @ Wi A 9l S
SRT WA Big Iguled fhar ik 9 & feis o5 4rd 2019 &I T4l gw™
SufSraEeR AT/ dd did Jaq1 A¥eRT FHer fase gRT sRYR Jgor
P W OYPY QAd dFE A drr . e erer erdiela
e / forenfirel Sed e TR gRT uIiRd 3T &1 JuTel Tl 8 Al
td Ifidddl N e AR R & Bl Al AT 4 Jdia d&am
28442 /2019 IS &) <1 Y | fS89® SURA dlo AT AT 4 Ui Aifed
fesi® 07.06.2019 @& §RI UHRUT €M A (M W gR@Ed d=a1-03
forefererl Sgw e TR gR1 Sufsrentierl admr fader fAse gt grRa
U4 PRI & 93 G&T 676 /odEI0,/2019 &ATH 13 A 2019 & gERI
USlipd ST & ATIH A UF Ufd &) S & W d WO UK B
g I sff R AR & FERE fear T weg A g wsdaRer a1
DIy IR Uxgd el fear mar) g & adieha siffrerl & smewr &1
IFUTAT HId gY IJqgDdl Bl a1 faIid 08.07.2019 &I UG &1 w1 |
A1 AT 4 Ui« Aifeds & &9 4 feqid 15.07.2019 &1 dia Wsre s
HO AR dI8M §IRT Hlo AN 4 Y& UK 3 oq, SufRerd gy foad o
ITANT §RT YAdI§ & QI Y UdHe dId gu vH AdiellI e & rgurad
H gY 244 39 & Ao @ wae 4 e a1 (e / Sufsrarfreary
dHl Bl Iad faerd B TRa IRRIAT fHd o 8 Wi T &
e 3 e 21.08.2019 & YT d¥d & fAdw f&d M| 39 R I
AHONl H Iifabibdl §R1 a1 Geld & wd H dR &d g "R dTudre!
&1 = fear ar| Swidd il 81 uaeon | Al e ure |ie g
HER—S &I SR AT & RT USRI Jdgadl [ WM & SR I ARl
B IUTe dld a1 JHr gR1 T8l fHA1 S "1 ¢ I <Il gaon
$I "M Hlo RN §RT od A ald a1 AeRl &1 Aifed ard fad
R | IFd g S UrRUl & fava A4 uRFYe 99 9 dle a1 9she & WU
A ol evw |AR &N <f¥cal & frded 9 TR doRardl fear sem aRkeién
gam e S Sufsia@erl  @dmr g1 Sud uF &l
358 / QHodlo / AT /2019 &I 08 I 2019 & AEdq € I & faog
SrRiarE & d&gfa & e iy @1 ™ we 9 4 fSafeerd dsicy
STARETR & U= f&91$ 14 SFE¥ 2020 & §RT ICRIETS WGRI HIP
(ergemas va erdfiel) frawaeft 2003 @ ™ 10 @ Siadfa Al &1 aRf=r
Hgfaa @1 T ¥9 U9 WReR B g e 31 & R g qve & Wy
H 90 20,866 /— (4 TR AT ¥l fBAS) wo &7 speigvs faar |

3.4 faueft g=ar 3 gr1 FrAAAR o fafyr gde srfardl avad gv
AT §IRT ASHI Ja1 ¥ A T ATaRYT g SRl BN dad (g
w9 Idid) FrawEet 2003 & M3 (@) (T) @ gar uRfar Sy«



P gU A YA AT W gHEfud dg@qur gaeenl d @1 A
dRAIfzAl 3 SR BRI e (ST Ud o1didd) fAawmael 2003 &
fm (@) (fF) @ =aia SR @1 Su#AT AT SAdI Sedddd HRA © BRI
WHR dl gz AP 81 1 yofa: a1 siga: 909 4 aqd fHd o1 & oy
qUs <d BU ARY faATd—14—01—2020 UIRd &Y 5T WRBGR &l Us Iad
AR B G-RIA J0—20,866 / — WA AT I & e fad T 2|

3.5 SufSePrerl  @dmr grr fod ™ wediaRenl &1 9EE
USRS @i & WX W) & forar 9Fm o e fod R wediaxor &
g Il gRT SufSaferl adW & sEdlve-e 89 @ uRgd ufasr
e, A DU UX IEMRT 9 SRYT & SufSTelliErerl, wdir g1 Irl
o favg T @ agfa e Sum s TR &1 T gfoueh
gear—o3, frafrar), Sed Riz TR guis, A-did & aue Jifasedl gRI
WA U Y& HROT ARl Aifed f&Aie 28.08.2019 &1 UfISTR IR @
o sdfara o fawg Aifew &1 ufosaR wxga A1 fHar s Il gwa
ATNRATE] 1 WHieoR &3 o1 & guged 8 gferd I8 ardl &1 $a- fafrgof
a8l 2 & At &1 gaarh &1 wyfuaa sraax T8 fear war ) fauelt @@ o2
gRT FRMIER U8Rl &1 gAdIs &1 3dUR SUA &]Id gY 3 U =T
4052 /<1—16 (06)/2019—20 fa-i® 31.08.2021 uTRa f&aT AT W & yoi: wy
4 Sfaa e 2

3—6 Il Sl B AT e & WU H SRId O 91 Il &1 <1
o7 & arfichia JAfererl 9 gaT T 4 Ura IRy S AT SR &
el yxgd BR, feg I M = gR1 M dl dcdrelid Wl A
e / Sufsreantea™ s fasa gad & G9E I IHI0T @l AT AR
a1 T4 W e gaar e /SufSafte™ @ R S ARy WeH
A i T e SR IF AR BT AEHI AU 31 fear S "t
qAqT Al B ARl H NN S GR[E dld YA e / Sufsrarfera )
ST &l IuRerd BFT usT| foad Iea & 91fda g9 a1 ISa o+
®1 Uy B4 & Reafd Sao=1 gdl|  <rar afasr @iRe (Dismiss) &4
DIED

4. R.A. has also been filed on behalf of the petitioner and has

reiterated the averments made in the claim petition.

5. We have heard the Learned Counsel for petitioner, Learned

APO and perused the documents presented to the tribunal



6. Learned Counsel for the petitioner argued that the petitioner
was given punishment for no fault on his part. He made the order of
the Information Commission available to the S.D.M., Udham Singh
Nagar. It was duty of the SDM Udham Singh Nagar to comply with
the instructions of the Commission. Similarly, regarding the order of
order of the Appellate authority to provide the information to the
petitioner on the order of the Appellate Authority was also
communicated to the SDM Pithoragarh but he did not communicate
the same to the petitioner. The petitioner was not given the
documents to defend himself when he was charge sheeted. The
Disciplinary and the Appellate Authorities did not consider proper
facts into consideration and awarded punishment. In view of the
above the impugned orders are liable to be set-aside and the claim

petition is liable to be allowed.

7. Learned A.P.O. argued that the petitioner did not bring the
order of the Hon’ble Information Commissioner to the knowledge of
the SDM, the Public Information Officer due to which the order of the
Information Commissioner could not be complied. In the second
case also the order of the Appellate authority was not brought to the
notice of the PIO. Hon’ble Information Commissioner took notice of
the matter on the complaint of the petitioner and show cause notice
was issued to the PIO. The petitioner did not submit explanation of
the show cause notice issued to him. He adopted dilly- dallying
tactics and asked for the documents which were not related to the
matter in the show cause notice issued to him. He was negligent
towards his duties and discourteous to his superiors. His negligent
attitude toward his duties resulted in the personal appearance of the
PIO in the office of the Information commissioner, which
embarrassed not only PIO but also caused undue expenditure in the
travelling of the PIO and his staff and wastage of their valuable time.
He has been rightly punished. His claim petition is liable to be

dismissed.



8. Based on the arguments of both the parties, we find that the
petitioner did not bring to the notice of the PIO, the order of the
Information Commissioner in the matter of Shri Nathram s/o Sri Dulli
Ram. Similarly, in other case, he did not bring the order of the
Appellate Authority to the notice of the PIO. He was given show
cause notice by the SDM, the PIO, but his reply was very
discourteous. He did not give reply of the show cause notice given to
him by the D.M., Udham Singh Nagar and tried to delay the inquiry
by asking documents which in view of the respondents were not
required. The petitioner was awarded punishment by the Disciplinary
authority based on the documents related to the case as the
petitioner did not submit the reply of the show cause notice issued by
the Distt. Magistrate, Udham Singh Nagar. The punishment order of
the Disciplinary Authority was upheld by the Appellate Authority, the
Commissioner Kumaon Division. The Disciplinary proceeding against
the petitioner was conducted as per the Uttaranchal Government
Servants (Discipline and Appeal) Rules, 2003 as amended in 2010.
Hence, we find no force in the claim petition and is liable to be

dismissed.
ORDER

The claim petition is hereby dismissed. No order as to costs.

RAJENDRA SINGH A.S.RAWAT
VICE CHAIRMAN (J) VICE CHAIRMAN (A)

DATED: NOVEMBER 17, 2025
NAINITAL
KNP



