
BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIUBUNAL  
BENCH AT NAINITAL 

 
 

Present:      Hon’ble Mr. Rajendra Singh, 

                           ………..Vice Chairman (J) 

         Hon’ble Mr. A.S.Rawat,  

                           …………..Vice Chairman (A) 

 

CLAIM PETITION NO. 50/NB/DB/2023 

 

Dr. Ramesh Chandra Joshi, (Male) aged about 59 years, S/o Sri Bala Dutt Joshi, 

presently serving as Lecturer (Hindi), Sahid Major Rajesh Adhikari Government 

Inter College, Nainital, District Nainital. 

------------Petitioner 

Vs 

1.    State of Uttarakhand through Secretary, School Education Department, 

Government of Uttarakhand, Dehradun. 

2.     Director of Education (Secondary), Uttarakhand. Dehradun. 

3.     Chief Education Officer, Almora. 

4.      District Project Officer, Sarva Shiksha Abhiyan, Almora. 

5.   Principal, Shahid Major Rajesh Adhikari Government Inter College, Nainital, 

District Nainital. 

6.      Additional Director, (Secondary Education), Kumaon Division, Nainital. 

 
 

…….Respondents 
 

Present:   Sri Bhagwat Mehra, Advocate for the petitioner 
       Sri Kishore Kumar, A.P.O. for the respondents No. 1,2,3 & 6 
 
 

JUDGMENT 

 

DATED: NOVEMBER 12, 2025 

Per: Hon’ble Sri A.S.Rawat, Vice Chairman(A) 

By means of present claim petition, the petitioner seeks the 

following reliefs: 

“I. To set aside the impugned communication/order dated 

29-07-2022 passed by the Respondent No. 3 (Annexure 

No. 1 to the Compilation No. 1). 

II. To set aside the impugned order dated 25-07-2022 

passed by the Respondent No. 6 (Annexure No. 19 to the 
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Compilation No. II) in so far as it relates to grant of Selection 

Grade of Pay to the petitioner w.e.f. 06-08-2020 is 

concerned. 

II-A  To set aside the impugned order dated 14.06.2023 

passed by the respondent no. 3 (Annexure No. 20) to the 

compilation No. II 

III.  To direct the Respondents to forthwith fix the salary of 

the petitioner in Promotion Pay Scale w.e.f. 08-02-2011 in 

the Grade Pay of Rs. 5400/- as was sanctioned to him vide 

order dated 17-03-2012 passed by the Respondent No. 3. 

IV. To issue a writ order or direction in the nature of 

mandamus commanding the Respondents, to grant all 

consequential benefits. 

V. To pass any other suitable order as this Hon'ble Tribunal 

may deem fit and proper in the circumstances of the case. 

VI. To allow the claim petition with cost.” 

2. The brief facts of the case are as under: 

2.1    The petitioner was substantively appointed on the post of 

Assistant Teacher C.T. Grade vide order dated 07-02-1989. He was 

absorbed on the post of Assistant Teacher (L.Ts) Grade w.e.f. 09-02-

1994, vide order dated 23-04-2005 issued by Regional Additional 

Director. 

2.2 The State of Uttarakhand vide orders no. 606 and 793, dated 

03-06-2005, directed that all the Teachers who have completed 05 

years continuous service in C.T. Cadre (Dying Cadre) on or after 19-

02-1991, shall be absorbed as Assistant Teacher L.T. Grade. 

Thereafter, vide government order dated 21-11-2006, the State of 

Uttarakhand directed that all the persons absorbed on the post of L.T. 

Grade Teacher and who are serving on 01-10-2006, shall be entitled 

to count the services rendered in C.T. Grade Cadre for the benefit of 

selection grade/promotion pay scale. The Finance Department of 

State of Uttarakhand issued a government order on 22-02-2010 in the 

matter. 
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2.3    The petitioner was posted as Block Coordinator under Sarva 

Shiksha Abhiyan by the Respondents, since November, 2003. The 

petitioner was granted Selection Grade w.e.f. 08-02-1999 on the post 

of L.T. Grade Teacher which is admissible after completion 10 years 

of service on the same post. 

2.4 He was promoted to the post of Lecturer (Hindi) vide order dated 

06-08-2010 on regular and substantive basis in the parent cadre. 

Since the petitioner was working in the Sarva Shiksha Abhiyan at that 

point, as such, the concerned Block Education Officer, Bhikhiyasain, 

District Almora refused to relieve the petitioner on the ground of lack 

of staff etc. and vide letter dated 15-10-2010 requested the 

Respondent No. 2 to give the petitioner proforma promotion on the 

same post of Block Coordinator.  

2.5     A similar request was also made by Respondent No. 4 to the 

Respondent No. 2 in the matter vide letter dated 15-10-2010/03-12-

2010. Ultimately, the Respondent No. 2 accepted the said request of 

Respondent No. 4 and vide order dated 05-03-2011 gave proforma 

promotion to the petitioner on the deputation itself.  The petitioner 

submitted his joining on the said promoted post on 07-03-2011.  

2.6          As per the scheme of Selection Grade of Pay/Promotional 

Pay Scale, every teacher is entitled for benefit of Selection Grade of 

Pay after completion of 10 years of continuous satisfactory service. 

Similarly, every teacher is entitled for benefit of Promotion Pay Scale 

after completing 12 years of continuous satisfactory service from the 

date of grant of Selection Grade of Pay. The petitioner was due for 

Promotional Pay in the Grade Pay of Rs. 5400/- w.e.f. 08-02-2011, as 

such, the proposal for the same was sent by the Respondent No. 4 to 

the Respondent No. 3 vide letter dated 14-11-2011. The then District 

Education Officer, Almora (now re-designated as Chief Education 

Officer) vide order dated 17-03-2012 inter-alia granted Promotional 

Pay Scale to the petitioner w.e.f. 08-02-2011. But the pay fixation of 

the same was not done in the matter by the concerned subordinate 
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offices for a long period.  When no decision was taken in the matter 

for a considerable long period, the petitioner approached Hon'ble High 

Court of Uttarakhand by filing Writ Petition No. 970 (S/S) of 2022 (Dr. 

Ramesh Chandra Joshi Vs. State of Uttarakhand and others).  The 

writ petition was disposed of vide order dated 27-05-2022 with a 

direction to the Respondent No. 3 to take a decision on the petitioner's 

representation within a period of 03 months.  

2.7        In pursuance to the order of Hon’ble High Court, the 

Respondent No. 3 issued a letter on 13-07-2022 to the petitioner for 

personal hearing to be held on 25-07-2022 and the Respondent No. 

5 was also directed to submit his comments in the matter. In reply to 

the same, the Respondent No. 5 admitted that the petitioner has been 

sanctioned benefit of Promotional Pay Scale on the post of L.T. Grade 

w.e.f. 08-02-2011 vide order dated 17-03-2012. 

2.8           Instead of taking a decision in the matter, as directed by 

Hon'ble High Court, the Respondent No. 6 passed an order on 25-07-

2022 whereby inter-alia the petitioner has been sanctioned Selection 

Grade of Pay w.e.f. 06-08-2020. The petitioner is formally challenging 

the said order in the instant Claim Petition to the extent it relates to the 

petitioner. 

2.9         Thereafter, vide impugned order dated 29-07-2022, the 

Respondent No. 3 rejected the request of the petitioner for fixation of 

the petitioner's salary in Promotion Pay Scale w.e.f. 08-02-2011. But 

the order dated 17-03-2012 whereby, the petitioner was sanctioned 

benefit of Promotion Pay Scale w.e.f. 08-02-2011 is still intact and has 

not been altered till date. As such, in any view of the matter, the 

impugned order cannot not be justified in the eyes of law. The order 

dated 25-07-2022 passed by the Respondent No. 6 is also being 

formally challenged in this Claim Petition. 

2.10      During pendency of the claim petition, the petitioner has filed 

amendment application challenging the order dated 14.06.2023, 

whereby, the earlier order dated 17-03-2012 has been cancelled. As 
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such, the impugned order dated 14-06-2023 is liable to be quashed 

forthwith.  

3.             C.A./W.S. has been filed on behalf of the respondents no. 

1,2,3 & 6 mainly stating therein that- 

XXIV-
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4.    R.A. has also been filed on behalf of the petitioner denying the 

contentions made in the C.A./W.S. and the averments as stated in the 

claim petition have been reiterated.  

5.  Neither C.A/W.S. has been filed on behalf of respondents no. 4 

& 5 nor they appeared despite sufficient service upon them. Therefore, 

the Tribunal vide order dated 05.09.2024 decided to proceed ex-parte 

against these respondents.   
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6.   We have heard Learned Counsel for the parties and perused 

the record.  

7.    Learned Counsel for the petitioner has argued that the 

petitioner, who was initially appointed in the CT grade on 7/2/1989, 

was absorbed in the L.T. Grade on completion of five years of the 

service on 9/2/89 as per Govt. Policy.  Learned Counsel for the  

petitioner has further argued that as per Govt. order, every teacher on 

completion of 10 year of the service in the same scale was admissible 

to the time scale and on 12 years of service promotional scale in the 

selection grade. Govt. of Uttarakhand in the line of Govt. of U.P., 

declared CT cadre a dying cadre and absorbed all the teachers of the 

CT cadre in the LT grade, who have completed 5 years of the service 

on or after 19/02/1991. All the teachers absorbed in the L.T. grade and 

serving on 01/10/2006 were entitled to get the selection 

grade/promotional scale by counting their services in the CT grade. 

The petitioner was given promotional scale /selection grade on 

08/02/1999 after completion of 10 years of service in LT Grade. 

Petitioner was thereafter posted as Block Coordinator under Sarva 

Shiksha Abhiyan in November, 2003. He was promoted on the post of 

the lecturer (Hindi) on 06-08-2010 but he was not allowed to join back 

in his cadre to avail promotion post due scarcity of the staff in the 

Sarva Shiksha Abhiyan. After exchange of correspondence in the 

matter, he was allowed proforma promotion on deputation w.e.f. 

05/03/2011.  

8. Learned Counsel for the petitioner has further argued that the 

petitioner was due for the promotional scale Grade pay of Rs 5400/- 

after completing 12 years of the service in the selection grade and he 

was entitled to get the same on 8/2/2011 and he was granted 

promotional scale vide order dated 08/03/2012 w.e.f. 08/02/2011 by 

Chief Education Officer. But his pay was not fixed in the grade pay of 

Rs. 5400/-. He represented to the respondent authorities to grant him 

the scale. When it was not done, he filed a writ petition no. WP No 970 

(S/S) of 2022, Dr Ramesh Chandra Joshi vs State of Uttarakhand and 
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others in Hon’ble High Court of Uttarakhand at Nainital. Hon’ble High 

Court passed the judgement and ordered the respondents to decide 

the representation of the petitioner within three months. Instead of 

deciding the representation of the petitioner the Respondent No 6 

passed an order on 25/7/2022 that the petitioner has been sanctioned 

selection grade w.e.f. 6/8/2020 and rejected the request of the 

petitioner to fix the salary in the promotional pay w.e.f. 8/2/2011 vide 

order dated 14/6/2023. Even the order dated 17/3/2012 giving him the 

promotional pay scale w.e.f. 8/2/2011 is still intact.  In view of the facts 

mentioned above the claim petitioner is liable to be allowed.   

9.  Learned APO has argued that the petitioner was appointed in 

the CT grade in 1989, he was given LT grade after completion of 5 

years of service in 1994. He was given benefit of the Govt. order of 

declaring CT cadre as dying cadre and his service in the CT cadre 

was counted for grant of the selection grade/time scale after 

completion of 10 years of the service in 1999. He was posted on 

deputation in the Sarva Shiksha Abhiyan since 2003 and while on 

deputation, he was promoted as lecturer Hindi vide order dated 

06/08/2010. He was given proforma promotion on 05/03/2011. He was 

further given promotional scale w.e.f. 08/02/2011 vide order dated 

17/03/2012 by the District Education Officer as per Uttarakhand 

Special Subordinate Education (Lecturer Cadre) Service Rules, 2008. 

Learned APO has further argued that the petitioner was given 

promotion on the post of the lecturer on 06/08/2010, but he did not join 

and subsequently he was given proforma promotion w.e.f. 05/03/2011. 

The time scale is granted in case no promotion was given in the same 

scale and in case the promotion is foregone then also the time scale 

is not given.  As he was given promotion on the post of the lecturer, 

he cannot be given time scale in the selection grade after completing 

12 years of the service. He has been granted selection time scale after 

completing 10 years of the service in the scale of the lecturer w.e.f. 

06-08-2020. The petitioner has been granted the time cale as per the 

rules. hence his claim petition is liable to be dismissed. 



11 
 

10.           Based on the argument of the Learned Counsel for the 

parties and the available documents on record, we find that the 

petitioner was appointed as CT grade teacher on 07/02/1989 and 

absorbed on the post of the LT grade teacher. He was further given 

selection grade/ promotional grade after completion of 10 years of 

service as the period spent on the CT grade was counted for the 

promotion as per the order of the government.  In the meantime, the 

petitioner was posted on deputation in Sarva Shiksha Abhiyan and he 

was promoted on the post of the lecture (Hindi) in the department 

w.e.f. 08/02/2011. But he was not allowed to join the post in his cadre 

at that time but later on given proforma promotion on 05/03/2011. He 

was given the promotion scale on the selection grade w.e.f. 

08.02.2011 vide order dated 17/03/2012 as he completed 12 years of 

the service in the selection grade, but his salary was not fixed as it 

was found that he was promoted on the post of the lecturer (Hindi) 

before completing 12 years in the selection grade. Although he was 

given proforma promotion on 05/03/2011, but the department 

promoted him on 06/08/2010 and the proforma promotion on 

deputation should have been given on the same date when he was 

promoted by the department. In view of the facts available and as per 

the Government order No. 655 dated 12/07/2002, the petitioner is not 

entitled to the promotional scale w.e.f. 08/02/2011. This order has 

been rightly cancelled by the department vide order dated 14/06/2023. 

Hence, we are of the view that the claim petition is devoid of merit and 

is liable to be dismissed. 

ORDER 

The claim petition is hereby dismissed. No order as to costs. 

 

RAJENDRA SINGH                       A.S.RAWAT    
VICE CHAIRMAN (J)               VICE CHAIRMAN (A) 
  
 

DATED:  NOVEMBER 12, 2025 
DEHRADUN 
KNP 

 


