BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present: Hon’ble Mr. Rajendra Singh
.......... Vice Chairman (J)

Hon’ble Mr. A.S.Rawat
........ Vice Chairman(A)

CLAIM PETITION NO. 99/NB/DB/2023

Ved Prakash (Male), aged about 62 years, S/o Late Puran Prasad, R/o
House No. 778 Shahbad Bhoor, Bareilly, P.O. Bareilly, Tehsil and District
Bareilly.
--------- Petitioner
Vs.

1. State of Uttarakhand through Secretary School Education, Civil
Secretariat, Dehradun.

2. Director of Secondary Education, Uttarakhand Government
Nanoorkheda, Dehradun.

3. Additional Director of Education, (Secondary Education), Kumaon
Division, Nainital.

4. Director, Treasury, Pension and Entitlement, Uttarakhand, Dehradun.
5. Chief Education Officer, Rudrapur, Udham Singh Nagar.

6. Chief Treasury Officer, Rudrapur, District Udham Singh Nagar.

.............. Respondents

Present: Sri S.K.Mandal, Advocate for the petitioner
Sri Kishore Kumar, A.P.O., for the respondents

JUDGMENT

DATED: SEPTEMBER 30, 2025

PER: SRI A.S.RAWAT, VICE CHAIRMAN(A)

By means of present claim petition, the petitioner seeks the
following reliefs:
“i) To command the respondents for re-determine and pay

the post retirement dues such as arrears of gratuity and
commutation, with interest, after calculating entire service



rendered by the petitioner w.e.f. 01.11.2004 to 31.03.2021,
till the date of his superannuation.

ii) To command the respondents to pay monthly pension to
the petitioner after calculating the entire service from
01.11.2004 to 31.03.2021 and also pay the amount sum of
rupees 1,14,702/- which has been illegally deducted by the
respondent.

iif) To pass an order or direction in the nature, which this
Hon'ble Court may deem fit and proper in the circumstances
of the case.

iv) Award the cost of the claim petition and may be given to
the petitioner.”

2. Brief facts of the case are as follows:

2.1 The petitioner was appointed as Shiksha Bandhu by the
order of the District Education Officer, by letter no. 1619/92/04-05
dated 25.10.2004 on the substantive post of Lecturer (Hindi) with the
contract and he was given the charge on 01.11.2004 by the Principal,
Government Inter College, Jaurasi, District Almora. On 25.07.2006,
the Additional Director of Education, School Education, Dehradun vide
his letter no. 431/2006-07 dated 25.07.2006 appointed the petitioner
on the post of Lecturer (Hindi) with a pay scale of Rs. 6500-10500 as
ad-hoc against the substantive vacant post. The petitioner took the
charge on 01.08.2006. On 17.05.2014, the Director of Education
passed the order and services of the petitioner has been regularized
and confirmed on the post of Lecturer, Hindi. In pursuance of the
notification no. 1298/XXX(2) 2013-3(1)/2008 dated 30.12.2013 and
the Regularization Rule 2013. The petitioner was granted selection
grade vide order dated 12.08.2017 by the Additional Director of
Education (Secondary Education) Kumaon Division, Nainital. After
completion of 10 years satisfactory service in the Pay Scale of Rs.
56,100-17,7500, Level-10, in which the period of ad-hoc appointment
from 01.08.2006 to 17.05.2014 was taken into account the regular

service and the selection grade was granted from 01.08.2016.

2.2 The petitioner retired from the post of Lecturer Hindi from

G.I.C. Haripura Harsan, District Udham Singh Nagar after attaining



the age of superannuation on 31.12.2020 and he was given the benefit
of end of Session till 31.03.2021, therefore, he retired on 31.03.2021.
On 29.09.2021, the Additional Director, has sent the pension/ gratuity/
pension commutation/family pension payment order forwarding letter,
in which only Rs. 2,78,343/- was granted and there is no gratuity, out
of which the amount Rs. 1,14,702/-was recovered and only Rs.
1,63,641/- was paid and there is no commutation amount and other
retirement dues paid to the petitioner. According to the new pension
scheme, in which the name of the petitioner has been registered on
03.12.2015, the total Rs. 14,24,384/- is showing in the account of the
petitioner, in which the petitioner has contributed Rs. 10,73,920/-.
After retirement, the petitioner has received only Rs.1,63,641/- and
the respondent has recovered the amount Rs. 1,14,702/- without

assigning any reason.

2.3 The petitioner has made several representations to the
Director of Treasury, Pension and Entitlement, Uttarakhand,
Dehradun requesting that the amount deposited in the NPS as well as
the pension may be granted as he has no other source of livelihood
after retirement. On 29.09.2022, the Director of School Education,
Uttarakhand sent letter to all the Chief Education Officer stating
therein that there are number of complaints being made for non-
payment of retirement dues to the employees and teachers, therefore,
all the disputes shall be decided within one month. Thereafter, no
amount has been released to the petitioner and the amount lying

under the new pension scheme also withheld by the respondents.

24 The petitioner has made 59 contributions as on November
2022 in the New Pension Scheme and the value of the fund of the
petitioner is more than Rs. 14 Lacs and same has not been released
till the date after his retirement. The National Pension Scheme has
been introduced (contributory pension scheme) from 01/10/2005 in
Uttarakhand by the Govt. of Uttarakhand. The petitioner has
continuously worked without any artificial break on the post of Lecturer
from 01.11.2004 to 31.03.2021, which is about 16 years 5 months.



The entire service period has to be considered for the calculation of
retirement dues, pension and gratuity, but the respondents illegally

withheld, which is not sustainable in the eyes of law.

2.5 In the similar circumstances, a writ petition no. 3669 of 2018
(WPSS) was filed before the Hon'ble High Court. On 29.07.2019, the
Hon'ble High Court was pleased to allow this writ petition with the
direction that the ad-hoc period of service shall be counted for
determination of service, which is violative of the provision of Article
14 of the Constitution of India. The State Government filed the Special
Appeal No. 100 of 2020, State of Uttarakhand and others Vs. Vijendra
Pal Dwivedi against the judgment and order dated 29.07.2019.
Hon’ble High Court, on 04.08.2020, dismissed the special appeal and
confirmed the judgment dated 29.07.2019. In other similar writ petition
no. 2436 of 2019 (S/S), Lalit Mohan Pandey Vs. State of Uttarakhand
and others, WPSS 2434 of 2019, Roop Narayan Vs. State of
Uttarakhand and others and WPSS 2437 of 2019, Tribhuwan Vs. State
of Uttarakhand and others, the Hon'ble High Court also concurred the
judgment and order dated 29.07.2019 and directed to count the
service rendered by them on ad-hoc basis and respondents shall also
pay all consequential benefit after re-fixation of their pension vide the
judgment and order dated 27.09.2019. In the similar circumstances
the Division Bench of this Tribunal passed the judgment and order on
01-11-2022 in the claim petition no. 102/NB/DB/2022, Rajvir Singh
Yadav vs. State of Uttarakhand and others in which, this Tribunal has
directed the department to refix the retiral dues after counting the past
service and shall pay the same in way the various judgments and

orders passed by the Hon'ble High Court.

2.6 The deduction of the gratuity, pension and retirement dues
of the petitioner after excluding the period of temporary, ad-hoc from
01.11.2004 to 17.05.2014 is illegal and the continuous temporary, ad-
hoc service is liable to be calculated as per the judgment and order
passed by this Hon'ble High Court and by the Hon'ble Apex Court and

the petitioner is also entitled to get the gratuity and pension of service



for the period of 16 years 5 months in proportionate. By not paying the
pension, gratuity and other fund as well as the deduction of Rs.
1,14,702/-without assigning any reason is illegal, against the provision
of law and the judgment and order passed by this Court. Therefore,
the petitioner is entitled to get the entire benefit of service including
the temporary, ad-hoc service period and also entitled to get the
retirement benefit; pension and gratuity, and same is liable to be paid

by the respondents with admissible interest.

2.7 According to the new pension scheme, the 60% payment from
the contribution of the petitioner has to be paid immediately and from
remaining 40% of the fund, the pension has to be calculated. The
gratuity of entire service has to be paid by the respondent department
with interest in according to the law. The petitioner earlier filed the writ
petition no 683 of 2023 (S/S) Ved Prakash v/s State of Uttarakhand
and other and the Hon'ble High Court of Uttarakhand dismissed the
same on 04-05-2023 and ordered to file the claim petition before this

Tribunal.

3. C.A./W.S. has also been filed on behalf of the respondents
refuting the contentions made in the claim petition and it has been
stated that-

3.1 e Rrar e srevsT & srfay u3 fe-ie 1619 s
25—10—2004 §RT ATE! 31 FRIfaa Riar a7 et (7<) @ us W Iwar
SUCY BlclSl SR, THIST 4 g3 | YEHRR ASIHI U Slalol SR,
IS & UAIG 232 feAi®d 06 TaER 2004 §RT AN & f&Tis
01—11—2004 @I fIeme™@ 4 SREAUR I8 AT AT dEATad s
faemerdl Riem Scxiad, 9gR AR, IEIgA @ ARy G&@1—431 fRA1® 25
Gl 2006 gRT ATA &I RNem 99 & ®U A drvd ug wR deodf Fghe
UG @1 T3 | SRATAT YR IISHR 39Sk dlalol Wikl (JreHisT) &
AT H&T-04 foAi®d 01 TET 2006 §RT AT &1 aqef FgRe wawr
el @& 9g W feAT® 01-08—2006 &1 HHHR TTUT HIAT AT | HRATAA
fRue weafie R STREvs TFREST QEgd @ SRiad ARy
Ho—159 f&-TId 17 93 2014 gRT AN F1 fafFrafrdiewor fear & | srtaa
USSR FQe® (ATofo) HAR wvsd Afiarad & wEferl amqw



T / 304 feT® 22 3T 2017 §RT AT &I fa-IIHd 01—08—2016 & A
dd9 Wigd fear a1 SRidd yEHEER ASe e dlde FRYR
M JOYR (S9F g TR) & Ry 03 faid 31 9rd 2021 gRT A=A
&I srferasar fafdr 31 fagwar 2020 9 Ga1d @4 fafdr 31 91 2021 &1 goi
Bl M @ Helawy fA1® 31-03—2021 &1 U= ¥ AAIfgd o FrAqY®
o T |

32 I o 9% UHIe S A9IgRT & SWI SHodMgotHo (AT fed
4imr), Suifsfa sraarer Tadiavol, 45gd g THodloUHo @I g-RIRT &I
HIaHE f6ar o1 g&1 @ 9 SRi@vs gartigiky @ iR, 2018 @
AN—Ud, G&R—1 (2) & IFUR Il &I fafraffosor 4 gd dqef )
garell ®1 s@fy H deE ]F A3 2| AN B ISR UTE @i
A&IT—BHK/CPSN—20080 & 3R UR YT H&AT—110010973079 3dfed
fHaT AT o1 | S99 WIaT G&AT 99 2008—09 H WO 18824 /— d 98 2009—10
4 Wo 59402 /K0 H{A 78226/ —W0 DI EFRI ST g3 oAl | qouTAq
Sdd @id d R &) dekdl 9w 81 T3 | HIE ®BRad 2016 9 3 d<
UHIY P Telc T4 U 10—110036825302 H G: &FRIRT Heldl IR B
T3 | It & dartghiy @ Swa 9 wergaR gaE e w2

1.  9IFTER ogodblo RYRT EXHM, IIGYR, Hud e TR & drRTa™
UHi® /109—113 f&id 13.09.2023 & gRT Ufaard) Ho—o05 &I g g3 o
Seciflgd fHar war 2 & Frmgar Il &1 s= |argikie gl or
A H fear a2

i. Sllodgoqdo  (ARffads W) o-RI¥T w0 33966 /— T YA
fei® 27—06—2021 &1 far T |

ii.  Surfofa s@a®rer (3oTco) THEBRUT B TR o 39967 / — &I
HraH @ 27—06—2021 Fi AT T |

iii. Sufsia s@®ET (FoUcio) WR SloTo—17 UREIG 9 28 uf@a @1
¥ I W0 2351/ — T fHAT AT |

iv. Il st 4% yeTer & FAE daaWE ]9 & §Ha Ffeyef ad=w
frEiRor & sRu g sfalR® daagia uerm &1 1 off, /g sRo
At B gRIRT 114702 /— &1 TR A 81 9H & SR
I & TGS A G- RIR1—278343 / —4 €-RIAT 114702/ —
DT Il DI TS, TAT I-RIRA 163641 / —DHT I ATl &I fHar
T |



2. gaErER JMo3odlo TRYRT XM, IWYR, HuH Rz TR & dRITA
9A® /27—29 / TTodloTHo / I / 2025—26 f&® 05.05.2025 & FRI
gfaardl Ho—05 &I A UAT &R AGTd HAT AT 2 {6 ey SIeanmR
U3 U4 BHANl SINIEUS Sl-dlell Q8Igd & AR UAidh /2867
/0®to /Mol oA0 / (2) /2024 faTTH  16.10.2024 T U=ATH /3581 /
lo®lo /Jolo Alo/(2) /2024 faTTd 29.11.2023 @& IAqUrad H AT
fidemgar 9 ==oi 4 sft 9T g ww@i, Woffo Wawr & uM
T0—110036825302 H ST &-RIFYT ®O 896131.00 (®UY 3G o BAE
TR U& 9§ &< WE) T A Il & 9@ @ § YHodloTdHo
AMATST UDh-Tlolic H&T —201139766401 & HAEAH | eI 14 FTawR
2024 HI P HIYFR S Rig TR gRT &) far wam @ qom u=
T0—110036825302 H ST EFRIT Wo 598762.27 (Uid < 3USTHE TR
gid 9l 999 ©Ud Ud gdisd U491 A41F) b1 ol gArdE HodloUdHo
ATTATST UpATioic AT —201139766402 & HIEIH A fedATd 25 TawRx
2024 Bl &I HIVMIR HEA g TR gR1 ) f&a1 741 2 | 9 8 qre
fa=aR 2008 @ A8 HREX 2010 9@ A g3 FfCyol YHodloTdHo ITH
Heldl @1 FReNerd HINMR U Ud ghaN] IIRTEUS Slal-dlell QevIg
&I W fied g wo 39113.00 (¥UA ST EOR Y& dl dvg ) &
RbE &1 A HIYRIMR 999X G&AT-B83420002 f&id 03 SHa< 2025
® g gNfEd @ @ 4 3 3 1 2| 9duE § Il 1 dad =
IR 9T 39& DI SARIRT WO 13916.00 BT I fda Hrahia =i
9 & SR g g 9 8, o PR, areafie R, saerEvs,
IEGHT 9 gAohfad sxreY gore AT Wiefa 2 97 af¥a fear war 2

SIRIEvS HargRky oSS raH, 2018 & ANT—U®, U&R—1 (2) 9
wee 2 fo f37® 01 3@car 2005 | qd woarEels daren @ e wifas
w9 4 fgw siffel w saa) Aaftradar sy gt a9, Wfees Jarfghia
vq Iifard GarfigiRy &) <em 9 @R[ s a9 siffe @) g @1 <2 A
U8 SIfffel @ onf¥al wR &) g m, wRwg Ig & &7 01.10.2005 |
Aifdd wu 4 Fg® $1ifie a3 AUeE 9o FioHT 9 wmiia 8 uR=
Tg AR fo 08 Frfies a1 Jar o—(@) dfaer, sE—uaRa, veifas,
<f e 49+, d<ef 9 fFrIgad da91 9 @1 A dar (1) Afeadar ey guf sA
@ YA 9491 faar /gaafsa /s oW & w9 7 @1 = 9,
SWRIH 'S () 4 (B) d& Sfealad daRn & fay deq a1 T
gl | STRTEvs |artgiy a9 aftfam, 2018 & AT, IRAaR—1(2) @



AR Al $ fafafifietor 4 gd dgef @) dareil @1 s@fr § deq <3
SRR

3.3 Iifuadredl & gRT Jifsta @ A adaq Iifaer s vd 9mHe
deal W ImenRa 2, forg dRer 9o Iifaer "l g9 Iy 2|

4. R.A. has also been filed on behalf of the petitioner denying the
contentions made in the Counter Affidavit and has reiterated the

averments made in the claim petition.

5. We have heard learned Counsel for the parties and perused
the record.
6. Learned Counsel for the petitioner has argued that the

petitioner has worked from 01/11/ 2004 as Shiksha Bandhu on the
substantive post of the lecturer (Hindi) on contract basis and thereafter
w.e.f. 01/8/2006 on ad hoc basis as the lecturer (Hindi). He has been
regularized as the lecturer w.e.f. 17/05/2014. He has retired from the
service on 31/03/2021. In the meantime, he was granted selection
grade on 01/8/2016 which was given to him by counting the 10 years’
service from 01/8/2006. He has been paid the pension as per New
Pension Scheme and gratuity amount of Rs 1, 63, 641/- only after
recovering Rs 1,14, 702. The learned counsel for the petitioner further
argued that the petitioner has rendered service on ad hoc and
contractual basis before his regularization on 17/5/2014 and this
period along with the period after regularization should be considered
for Old Pension Scheme. Accordingly, he should be paid gratuity also.
He relied on following judgements of the Hon’ble High Court of
Uttarakhand at Nainital and the Uttarakhand Public Service Tribunal
in support of his claim for considering the service rendered w.e.f.
01/11/2004 to 16/5/2014 before his regularization:

I. Judgement of the Hon’ble High Court of Uttarakhand, Nainital
dated 29/07/2019 in Writ petition no. 3669 of 2018 (WPSS) 2020,
Vijendra Pal Dwivedi Vs. State of Uttarakhand and others and
judgement dated 04.08.2020, in the Special Appeal No. 100 of 2020
above judgment and order dated 29.07.2019.



ii. Judgement dated 29/07/2019 concurred by the Hon’ble High
Court of Uttarakhand, Nainital in the other similar writ petition no.
2436 of 2019 (S/S), Lalit Mohan Pandey Vs. State of Uttarakhand
and others, WPSS 2434 of 2019, Roop Narayan Vs. State of
Uttarakhand and others and WPSS 2437 of 2019, Tribhuwan Vs.
State of Uttarakhand and others.

ii. — Judgment and order on 1-11-2022, in claim petition no.
102/NB/DB/2022, Rajvir Singh Yadav vs. State of Uttarakhand and

others by the Division Bench of Uttarakhand Public Services Tribunal.

The learned counsel for the petitioner has further argued that to
pay amount of Rs 114702/-which has been recovered from the gratuity
amount of the petitioner. The petitioner has not misrepresented for
payment of this amount to him. The relief sought by the petitioner is
covered under the guidelines issued by the Hon’ble Supreme Court in
the matter of State of Punjab vs. Rafiq Masih, (2015) 4 SCC 334.

7. Learned A.P.O. argued that the petitioner has been regularized
on 17.05.2014. He is entitled to the pension under New Pension
Scheme which has been implemented from 1/10/2005. The matter
related to counting service before regularization of petitioner is not
covered under Uttarakhand Government Retirement Benefit Rules,
2018. He is not entitled to get the benefit of the Old Pension Scheme,
as per his argument that he has rendered service before his
regularization. The amount of Rs 1,14,702/- which has been
recovered from the gratuity amount is the excess amount paid to him
due to error in fixation of the pay of the petitioner at the time of granting

him selection grade. So, the Claim petition is liable to be dismissed.

8. Based on the arguments of the parties and the records place
before the Tribunal we find that the petitioner was regularized as the
lecture on 17.05.2014. He has worked as Shiksha Bandhu from
01.11.2004 to 31.07.2006 on Contract basis and from 01.08.2006 to
16.05.2014 on ad-hoc basis before his regularization. His request for
bringing him under Old Pension Scheme from New Pension Scheme

by counting service from 01.11.2004 to 31.03.2021 is not tenable as



10

he was regularized as the lecturer on 17.05.2014 and New Pension
scheme was made applicable in the state from 01.10.2005. The
judgements of the Hon’ble High Court of Uttarakhand at Nainital and
this Tribunal relied upon by the Learned Counsel for the petitioner are
related to giving benefit of the qualifying service rendered before
regularization for pensionary benefits. Since the petitioner has worked
as lecturer on ad hoc basis w.e.f. 01.08.2006 to 16.05.2014, this
period can be considered for payment of pensionary benefit i.e.

gratuity only.

9. It is the submission of learned Counsel for the petitioner that the
petitioner is entitled to get the amount of Rs 1,14,702 /-which has been
recovered from his gratuity amount as the petitioner has not
misrepresented for payment of this amount to him. The issue was
settled by the Hon'ble Apex Court in State of Punjab vs. Rafig Masih, (2015)
4 SCC 334. Based on the decision rendered by Hon'ble Apex Court in Syed
Abdul Qadir vs. State of Bihar, (2009) 3 SCC 475 and hosts of other
decisions, which were cited therein including B.J. Akkara vs. Union of India,
(2006) 11 SCC 709, the Hon'ble Apex Court concluded thus:

"18. It is not possible to postulate all situations of hardship, which would
govern employees on the issue of recovery, where payments have
mistakenly been made by the employer, in excess of their entitlement. Be
that as it may, based on the decisions referred to herein above, we may, as
a ready reference, summarise the following few situations, wherein
recoveries by the employers, would be impermissible in law:

()  Recovery from employees belonging to Class-Ill and Class-1V
service (or Group 'C'and Group ‘D' service).

(i)  Recovery from retired employees, or employees who are due
to retire within one year, of the order of recovery.

(iii)  Recovery from employees, when the excess payment has been
made for a period in excess of five years, before the order of
recovery is issued.

(iv) Recovery in cases where an employee has wrongfully been
required to discharge duties of a higher post, and has been paid
accordingly, even though he should have rightfully been
required to work against an inferior post.

(v) In any other case, where the Court arrives at the conclusion,
that recovery if made from the employee, would be iniquitous
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or harsh or arbitrary to such an extent, as would far outweigh
the equitable balance of the employer's right to recover."

[Emphasis supplied]

10. In view of the above facts and the judgements of the
Hon’ble Courts, it is clear that the petitioner is a retired employee and
recovery made from him would be iniquitous or harsh to such an
extent that it would far outweigh the equitable balance of employers'
right to recover. This case is covered under the guidelines laid down
by the judgement of Hon'ble Apex Court in State of Punjab vs. Rafiq
Masih, (2015). The petitioner is entitled to be refunded the amount of
Rs 1,14,702/- recovered from the gratuity as the petitioner is a retired
Government employee and no case of misrepresentation has been
brought against him. Hence, the claim petition is liable to be partly

allowed.
ORDER

The claim petition is partly allowed to the extent that the
respondents are directed to give benefit of the service rendered from
01.08.2006 to 16.05.2014 on ad-hoc basis for calculation of gratuity
only. The respondents are further directed to refund the amount of Rs
1,14,702/- to the petitioner, which has been recovered from his gratuity
amount. The respondents are also directed to recalculate the gratuity
amount and pay the difference of arrears to the petitioner within two

months of presentation of certified copy of this judgement. No order

as to costs.
RAJENDRA SINGH A.S.RAWAT
VICE CHAIRMAN(J) VICE CHAIRMAN (A)

DATED: SEPTEMBER 30,2025
DEHRADUN
KNP



