BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present: Hon’ble Mr. Rajendra Singh
.......... Vice Chairman (J)
Hon’ble Mr. A.S.Rawat
........ Vice Chairman(A)

CLAIM PETITION NO. 35/NB/DB/2024

Madan Lal (Male), aged about 61 years, S/o Late Sri Gurdeen Lal, R/o
Mohalla Gautam Nagar, Near Kripal Ashram, Kashipur, District Udham
Singh Nagar.

------------ Petitioner

Vs.
1. State of Uttarakhand through Secretary, Energy Department,
Government of Uttarakhand, Dehradun
2. Uttarakhand Power Corporation Ltd., Urja Bhawan, Kanwali Road,
Dehradun through its Managing Director.
3. Chief Engineer (Distribution), Uttarakhand Power Corporation Ltd.,
Kumaon Region, Kathgodam, District Nainital.
4. Superintending Engineer, Uttarakhand Power Corporation Ltd.,
Electricity Distribution Circle, Kashipur, District Udham Singh Nagar.
5. Executive Engineer, Uttarakhand Power Corporation Ltd., Electricity
Distribution Division, Jaspur, District Udham Singh Nagar.
6. Deputy General Manager (Finance), Uttarakhand Power Corporation
Ltd., Urja Bhawan, Kanwali Road, Dehradun.

............. Respondents

Present: Sri Sanjay Bhatt, Advocate for the petitioner
Sri Kishore Kumar, A.P.O., for the respondent no. 1
Sri Bhagwat Mehra, Advocate for the respondents no. 2 to 6

JUDGMENT

DATED: SEPTEMBER 18, 2025

Per: Hon’ble Sri A.S.Rawat, Vice Chairman(A)

By means of this petition, the petitioner seeks the following

reliefs:



A. To direct the Respondent Corporation
particularly Respondent No. 2 and 6 to forthwith
release the retiral dues of the petitioner i.e. (1)
Pension w.e.f. 01-09-2023 till date, (2) Leave
Encashment, (3) Gratuity, (4) Commutation, etc.

B. To direct the Respondent Corporation to pay
interest on the delayed payment of retiral dues
including Gratuity, at the rate of 10% per annum or
at a rate to be fixed by this Hon'ble Court.

C. To issue any other order or direction, which this
Hon'ble Tribunal may deem fit and proper in the
circumstances of the case.

D. Award the cost of the Claim petition in favour of
the petitioner.

2. This is a third round of litigation. The petitioner earlier
approached this Tribunal by filing Claim Petition No. 108/NB/DB/2021,
which was decided by the Tribunal vide its judgment dated 21.01.2022.
Thereafter, petitioner filed another Claim Petition No. 35/NB/DB/2022,
which was decided by the Tribunal vide its judgment dated
22.03.2023. It is apposite to reproduce this judgment of the Tribunal
in claim petition No.35/NB/DB/2022 as below: -

“This claim petition has been filed seeking the following reliefs:-

“A. To set aside the impugned order dated
16.02.2017 passed by the Respondent No. 4
(Annexure No 1 to Compilation- ).

B. To set aside the impugned appellate order
dated 24.03.2022 passed by the Respondent No.
3 (Annexure No. 2 to Compilation-I).

C. To issue any other order or direction, which
this Hon’ble Tribunal may deem fit and properin the
circumstances of the case.

D. Award the cost of the Claim Petition in favour
of the petitioner.”

2. The petitioner earlier approached this Tribunal by filing Claim
Petition No. 108/NB/DB/2021, which was decided by the Tribunal vide
its judgment dated 21.01.2022. It is apposite to reproduce the
Jjudgment of the Tribunal in the claim petition No. 108/NB/DB/2021 is
reproduced as below: -

“By means of present claim petition, petitioner seeks the
following reliefs:



‘A. To set aside the impugned order dated
16.02.2017, passed by Respondent No.4
(Annexure: A 1 to Compilation-1).
B. To set aside the impugned order dated
27.09.2021, passed by Respondent No.3
(Annexure: A 2 to Compilation-1).

C.To issue any other order of direction, which
this Hon’ble Tribunal deems fit and proper in the
circumstances of the case.

D. Award the cost of the claim petition in favour
of the petitioner.”

2. A recovery of Rs.15,12,900/- was ordered against the
petitioner vide impugned order dated 16.02.2017, for the Gowt.
loss on account of theft of ACSR Dog Conductor and Pin
Insulator.

2.1 Feeling aggrieved, the petitioner submitted a detailed
representation to Respondent No.4, against the aforesaid
punishment order, on 29.03.2017 and requested him to quash
the same, as the same has been passed against him without
any enquiry and without any evidence. When no action was
taken on the same, petitioner submitted another
representation to Respondent No. 4 on 20.09.2017. No
decision was taken on his representations dated 29.03.2017
and 20.09.2017. The petitioner, then submitted departmental
appeal to Respondent No.3 on 04.09.2021, through proper
channel, which was forwarded by the Executive Engineer,
Kashipur, to Respondent No.4 and then the same was also
forwarded by Respondent No. 4 to Respondent No.3 for
decision, along with covering letter dated 13.09.2021.

2.2 Respondent No.3, vide impugned order dated
27.09.2021 rejected the departmental appeal of the petitioner
on the ground that the departmental appeal is time barred.
Faced with no other alternative, petitioner has filed present
claim petition, citing various grounds, as to why the impugned
punishment order should be set aside.

3. Sri Kishore Kumar, Ld. A.P.O., on behalf of
Respondent No.1 and Sri Bhagwat Mehra, Ld. Counsel for
Respondents No. 2 to 6, submitted that since there is delay in
filing the claim petition, therefore, respondents have objection
on the maintainability of the claim petition.

3.1 The Tribunal has noticed that there might be delay in

filing the departmental appeal, but there is no delay in filing the



claim petition, which has been filed within a year of the
appellate order.

4. At the very outset, Ld. Counsel for the petitioner
prayed that a direction be given to the official respondents to
decide the departmental appeal of the petitioner, on merits, in
accordance with law.

5. The Tribunal has noticed that the Chief Engineer
(Distribution)has  written a letter to the Superintending
Engineer, UPCL, Electricity Distribution Division, Kashipur on
27.09.2021 (Copy: Annexure- A 2). It has been mentioned in
such letter that the (departmental) appeal appears to be
barred by limitation. Departmental appeal has not been
decided on merits.

6. Impugned order was passed on 16.02.2017, against
which petitioner, after making representations, filed the
departmental appeal, which was received in the office of Chief
Engineer (Distribution), Respondent No.3, along with letter
dated 13.09.2021 of the Superintending Engineer
(Respondent No.4). Even if the departmental appeal against
the impugned order dated 16.02.2017 was filed by the
petitioner, after moving representations, on 04.09.2021, the
fact remains that Section 5 of the Limitation Act, 1963 is
always applicable to the Appeals and Applications (and not the

Suits). Such provision reads as below:

“‘Extension of prescribed period in certain cases- Any appeal or any
application, other than an application under any of the provisions of Order
XXI of the Code of Civil Procedure, 1908 (5 of 1908), may be admitted after
the prescribed period, if the appellant or the applicant satisfies the Court
that he had sufficient cause for not preferring the appeal or making the

application within such period.”

7. Although filing of representation will not extend the
limitation in filing a claim petition, as has been held by Hon’ble
Supreme Court in the decision of State of Uttarakhand &
another vs. Shiv Charan Singh Bhandari & others, (2013) 12
SCC 179, but one should not forget that the delay in filing the
appeal can always be condoned, on showing sufficient cause
and the appeal should, as far as possible, be decided, on
merits, as per law.

8. Considering the sufficiency of reasons thus furnished
in this behalf, and in the interest of justice, the Tribunal is

inclined to condone the delay in filing the appeal, for, after all,



the appellate authorities also perform quasi- judicial functions.

9. It may be noted here that Hon’ble Supreme Court has

held in a catena of decisions, as below,
"1. Ordinarily a litigant does not stand to benefit by lodging an appeal

late.

2. Refusing to condone delay can result in a meritorious
matter being thrown out at the very threshold and cause of justice
being defeated. As against this when delay is condoned the
highest that can happenis that a cause would be decided on merits

after hearing the parties.

3. "Every day's delay must be explained" does not mean
that apedantic approach should be made. Why not every hour's
delay, every second's delay? The doctrine must be applied in a

rational common sense pragmatic manner.

4, When substantial justice and technical considerations are
pitted against each other, cause of substantial justice deserves to
be preferred for the other side cannot claim to have vested right in

injustice being done because of a non- deliberate delay.

5. There is no presumption that delay is occasioned
deliberately, or on account of culpable negligence, or on account
of mala fides. A litigant does not stand to benefit by resorting to

delay. In fact he runsa serious risk.

6. It must be grasped that judiciary is respected not on
account of its power to legalize injustice on technical grounds but
because it is capable of removing injustice and is expected to do
SO.

Any appeal or any application, other than an application
under any of the provisions of Order XXI of the Code of Civil
Procedure, 1908, may be admitted after the prescribed
period, if the appellant or the applicant satisfies the court that
he had sufficient cause for not preferring the appeal or
making the application within such period praying for
condonation of delay. The Courts, therefore, have to be
informed with the spirit and philosophy of the provision in the
course of the interpretation of the expression "sufficient
cause". So also the same approach has to be evidenced in
its application to matters at hand with the end in view to do
even handed justice on merits in preference to the approach
which scuttles a decision on merits. Turning to the facts of
the matter giving rise to the present appeal, we are satisfied
that sufficient cause exists for the delay ?

10. Howsoever grave the allegations against the

petitioner might be, it is settled law of the land that every
lis, as far as possible, should be decided on its merits,
unless a person sleeps over his rights. As has been
stated above, Section 5 of the Limitation Act, 1963 is
always applicable to the Appeals and Applications (and



not the Suits). Departmental appeal, in the instant case,
has been held to be barred by limitation. Propriety
demands that same should be heard on merits.

11. This Tribunal, therefore, in the peculiar facts of
the case, deems it appropriate to relegate the matter to
the appellate authority for deciding the departmental
appeal of the petitioner, on merits, in accordance with
law, as per the scheme of Rule 12 of the Uttarakhand
Government Servants (Discipline and Appeal) Rules,
2003.

12. The delay in filing the departmental appeal is,
therefore, condoned, in the interest of justice, as the
petitioner was not sleeping over his case.

13. Letter dated 27.09.2021, which was written by
Respondent No.3 to Respondent No.4, whereby
Respondent No.3 informed that the appeal of the
petitioner appears to be barred by limitation, is set aside.”
14. The claim petition is, accordingly, disposed of at the
admission stage by directing the appellate authority
(Respondent No.3) to decide the departmental appeal of the
petitioner, which is against the impugned order dated
16.02.2017 (Annexure: A 1 to Compilation-I), on merits, at an
earliest possible, without unreasonable delay, in accordance
with law.

15. It is made clear that the Tribunal has not expressed

any opinion on the merits of the case.”
3. Infurtherance of the above order, the appeal of the petitioner
has been disposed of vide order dated 24.03.2022 of the Chief
Engineer (Distribution), Uttarakhand Power Corporation Ltd.
(Annexure No. 2 to the claim petition) stating that after personal
hearing of the petitioner and perusal of the related departmental
papers the undersigned has come to the conclusion that the
petitioner has not produced any solid evidence, documents etc.
in his departmental appeal on the basis of which the punishment
order dated 16.02.2017 can be struck down. This order further
states that in compliance of the punishment order dated
16.02.2017, Rs. 3,29,031/- have been recovered from Sri
Rakesh Kumar Verma (the then Junior Engineer) and on the
basis of these facts and circumstances, there is no force in the
departmental appeal of the petitioner and accordingly the



department appeal of the petitioner has been dismissed.

Aggrieved with the punishment order and the appellate order, this

claim petition has been filed.

4. The claim petition, inter-alia, states the following in its para

4:-
“(34). That undisputedly, recovery from salary is a major penalty
as prescribed in the Statutory Rules/Regulations governing the
field. The service conditions of the petitioner are governed by the
Statutory Regulations framed by the Corporation, namely the “The
Uttar Pradesh State Electricity Board (Officers and Servants)
(Conditions of Service) Regulations, 1975” (hereinafter referred as
Regulations, 1975), which are still applicable in Uttarakhand. A
detailed procedure has been prescribed in the said Regulation

before imposing a minor or major penalty upon a servant.

(35). That Regulation 1-A of the said Regulations deals with
kinds of penalties to be inflicted upon the delinquent employee.

Regulation 3 provides regarding imposition of penalties.

(36). That Regulation 7 of the said Regulations provides for
constitution of Committee to enquire into disciplinary cases. The
composition of the Enquiry Committee has also been given in the
said Regulation. The relevant extracts of Regulation 6 are
reproduced below for kind consideration of this Hon’ble court.
“6. Constitution of committee to inquire into cases. — (1)
The Board may from time to time constitute one or more
enquiry committees, as it may consider necessary for
inquiry into allegations, complaints or charges against
officers and servants.

(2) Every Enquiry Committee constituted under
class (1) shall consist of the following: -

(i) A Chief Engineer or Additional Chief Engineer,
UPSEB - convener

(i1)) A Law Officer or Additional Law Officer, UPSEB
— Member

(i11))  An Officer from the Accounts Branch of UPSEB
— Member not below the rank of Accounts Officer
nominated by the Chairman in that behalf.”

(37). That the categorical case of the petitioner is that
neither any charge-sheet, nor any enquiry report has ever been
served upon him nor any show cause notice was ever served upon
him in order to enable him to file his explanation regarding the
conclusion/determination made by the punishing authority. The
said conduct on the part of the Respondents is totally against the

provisions contained in aforesaid Regulations.



(38). That it is submitted that the punishment imposed upon
the petitioner is undisputedly a penalty, for which it was obligatory
on the part of the Disciplinary Authority to act in the matter as per
the provisions contained in aforesaid Statutory Regulations and
also the copy of the enquiry report should have been served upon
the petitioner and a show cause notice should have been issued
to him in order to enable him to comment on the conclusions/
determinations made by the Enquiry Officer. In the absence of any
charge-sheet, enquiry report and by non-affording the opportunity
of show cause against the finding of the Enquiry Officer, it was

not possible for the petitioner to submit any reply in the matter.

(39).  That from the above, it is apparent that the petitioner
was denied reasonable opportunity of defending himself, which
has resulted in miscarriage of justice. Since this was not done
by the Disciplinary Authority, hence the entire proceedings have
been vitiated on this score alone. The petitioner prays that the
Respondents be directed to furnish the charge-sheet and
enquiry report, if any, before this Hon’ble court so that the truth

may come to light.”

5. Counter Affidavit filed on behalf of the respondents No. 2 to
6 does not show whether any charge-sheet, or any enquiry report
has ever been served upon the petitioner or any show cause notice
was ever served upon him in order to enable him to file his
explanation regarding the conclusion/determination of the
punishment made by the punishing authority. The counter affidavit
mainly states that the Appellate authority after considering the
matter in a very fair, objective and well considered manner, after
going through the concerned file/documents, have passed the
impugned appellate order dated 24.03.2022. The punishment order
dated 16.02.2017 was passed after due inter-departmental enquiry

and after considering the material available on record.

6. This Tribunal observes that the appellate order has been
passed in a very cursory and casual manner in which neither the
points raised by the petitioner in his appeal nor decision of the
Appellate authority thereon has been mentioned. Moreover, the
punishment order is a modification of the earlier order dated
16.12.2016 vide which recovery has been ordered from Sri Rakesh
Kumar Verma and Sri Pankaj Kumar and the order dated
16.02.2017 states that on the basis of representation of Sri Rakesh
Kumar Verma and Sri Pankaj Kumar and after full
cognizance/inspection of the matter, the modified recoveries are
ordered according to which, the recoveries of Sri Rakesh Kumar

Verma and Sri Pankaj Kumar have been modified and a recovery



of Rs. 15,12,900/- has been imposed upon the petitioner. The
punishment order dated 16.02.2017 has been passed without
following the proper procedure as prescribed in the Uttar Pradesh
State Electricity Board (Officers and Servants) (Conditions of
Service) Regulations, 1975. The appellate authority has also failed

to notice the same.

7. Inview of the above, the punishment order dated 16.02.2017
in respect of the petitioner and the appellate order dated 24.03.2022
are hereby set aside. The respondents shall be at liberty to proceed

against the petitioner afresh in accordance with law.
8. The claim petition is disposed of as above. No order as to

costs.”

3. It is the submission of learned Counsel for the petitioner that
the aforesaid judgment dated 22-03-2023 has attained finality in the
absence of any challenge and in fact the same has been accepted by
the Respondents. The petitioner completed 60 years of age as in the
month of August, 2023, as such, after attaining the age of
superannuation, the petitioner retired from the post of Assistant
Engineer from the Electricity Distribution Division, Jaspur, District
Udham Singh Nagar, w.e.f. 31.08.2023.

4. After retirement, when the retiral dues of the petitioner were
not paid for a considerable long period, the petitioner personally met
Respondent No. 5 on various occasions and requested him for release
of the retiral dues. Thereafter, the petitioner submitted two
representations on 19-03-2024 and 27-03-2024 to Respondent No. 5
narrating the problems being faced by the petitioner in the absence of

payment of retiral dues.

5. Thereafter, the Respondent No. 5 vide letter dated 27-04-2024
forwarded the pension papers etc. of the petitioner and along with all
relevant documents like indemnity bond, details of leave, certification
of service period, last pay certificate, No Dues Certificate etc. were
forwarded after preparation of the same. However, although a period
of more than 01 year has already elapsed from retirement of the
petitioner, but, till date not a single penny, towards retiral dues, except

the own amount of GPF Account of the petitioner, has been paid. The
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following are the retiral dues, which are outstanding:-

(1) Pension/Arrears of pension w.e.f. 01-09-2023 till date (Approx.
about Rs. 10.00 Lakh).

(2) Amount of Leave Encashment (300 days) (Approx. about Rs.
10.00 Lakh).

(3) Gratuity (Rs. 20.00 Lakh).
(4) Commutation (Approx. about Rs. 15.00 Lakh).

6. In so far as the liberty granted in the aforesaid judgment dated
22.03.2023 regarding holding of fresh disciplinary proceedings
against the petitioner in accordance with law, it is submitted that
although a notice dated 01.07.2024 was issued to the petitioner to put
forth his version in the matter and the date for personal hearing was
fixed on 06-07-2024. On the said date the petitioner personally
appeared before Respondent No. 2 on the given date i.e. 06-07-2024
and submitted a detailed representation dated 06-07-2024 personally
in his office. Although a period of more than 02 months has also
elapsed from the said personal hearing, which took place on 06-07-
2024, but, no order has been passed on the matter. As such, the
petitioner again submitted a reminder through e-mail on 02-09-2024
to Respondent No. 2 and a copy of the same was personally served
in the office of Respondent No. 2 on 09.09.2024.

7. It is further submitted that the retiral dues of the petitioner
cannot be withheld for indefinite period. Moreover, admittedly today,
there is no punishment order existing, which justify the withholding of
the retiral dues of the petitioner. As stated above, just to harass and
victimize the petitioner, the retiral dues of the petitioner which are of
more than Rs. 45.00 Lakh as the petitioner has served the department
for a period of more than 40 years (Exactly 40 years and 03 days), as
the same are result of his continuous satisfactory service of more than
40 years and are hard earned money. The Respondents cannot be
permitted to sit over the statutory rights of their employees for an

indefinite period of time. It has also been submitted that till date the
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Respondents have not taken any decision on the retiral dues of the
petitioner, and no response could be evoked from the side of the
Corporation. The inaction/ omission on the part of Respondent No. 2
to 6 in releasing the retiral dues of the petitioner, cannot be justified in
the eyes of law and as such a suitable direction deserves to be issued

in the matter.

8. C.A/W.S. has been filed on behalf of the contesting
respondents no. 2 to 6 mainly stating therein that the petitioner retired
from service w.e.f. 31-08-2023 from the post of Assistant Engineer
from Electricity Distribution Division, Jaspur, District Udham Singh
Nagar. After his retirement, all the pension paper relating to the
pension, gratuity and commutation were prepared and sent by the
office of deponent vide letter No. 1150 dated 27-04-2024 (Annexure
No. 11 Page No. 47 to the Claim Petition) to the Respondent No.
6/Deputy General Manager (Finance), UPCL, Uttarakhand Dehradun.
As such, there was no delay on the part of the deponent in processing
the papers of retiral dues of the petitioner. Although the petitioner
retired from service w.e.f. 31.08.2023, however, his retiral dues could
not be paid to him after his retirement, because in view of disciplinary
proceedings pending against him and which culminated in passing the
recovery order dated 05-10-2024 by the Managing Director of the

Corporation.

9. It is also submitted that after passing the aforesaid recovery
order dated 05.10.2024, the General Manager, Finance, UPCL,
Dehradun vide order dated 30.10.2024 directed for payment of
amount of leave encashment after deducting part of recovery amount
i.e. Rs. 7,33,000/-. Consequently, an amount of Rs. 854/- was paid to
the petitioner vide cheque dated 13-11-2024 along with letter dated
14.11.2024. The sanctioned amount of gratuity was also paid to the
petitioner after adjusting the remaining recovery i.e. Rs. 7,79,900/-
vide pension payment order dated 24-12-2024. As such, the main
relief sought by the petitioner in the Claim Petition has already been

granted to the petitioner by the Corporation itself. Consequently, the
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instant Claim Petition has become infructuous. It is further submitted
that insofar as the allegations of the petitioner relating to delay in
payment of Gratuity are concerned, it is submitted that there is no
delay on the part of the Corporation at all and whatever delay has
been caused, was attributable to the misconduct committed by the
petitioner itself. As such, the petitioner's claim for interest on the
delayed payment cannot be sustained in the eyes of law, as such,
Claim Petition to this effect is totally misconceived and deserves to be

dismissed.

10. We have heard the learned Counsel for the parties and

perused the record.

11. Learned Counsel for the petitioner argued that the petitioner
retired from the post of the Asstt. Engineer on 31.08.2023. The
Managing Director, Uttarakhand Power Corporation, respondent no. 2
vide order dated 05.10.2024 awarded punishment to the petitioner for
recovery of Rs.15,12,900/- from retiral dues payable to him. He has
been paid leave encashment, pension, gratuity, commutation of
pension etc. after deducting Rs. 15,12,900/- from leave encashment
and gratuity amounts during the pendency of the claim petition.
Learned Counsel for the petitioner now seeks interest on the delayed

payment of retiral dues to the petitioner.

12. Learned Counsel for the respondents argued that there was
a departmental proceeding pending against the petitioner, which was
decided on 05.10.2024. Rs 15,12,900/- was ordered to be recovered
from the petitioner from the gratuity and the leave encashment
amounts, which was paid to him along with pension vide orders dated
11.11.2024 and 14.11.2024 of Executive Engineer Jaspur Udham
Singh Nagar, Uttarakhand and letter dated 24.12.2024 of Directorate
of Treasury. Now nothing is pending for payment to the petitioner.
The delay caused in payment of the above pensionary dues to the
petitioner was not due to the respondents but because of the pending

enquiry against him. So, no interest is liable to be paid to him. Hence
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the claim petition is liable to be dismissed.

13. Based on the arguments of learned Counsel for the parties
and perusal of the record, we find that the petitioner retired on
31.08.2023 and he could not be paid retiral dues immediately after
retirement as there was a departmental proceeding pending against
him. The departmental proceeding was finalized on 05.10.2024 in
which Managing Director, UPCL, Respondent No. 2 ordered for
recovery of Rs 15,12,900/- from retiral dues payable to him. All the
retiral dues have been paid to the petitioner during the pendency of
the claim petition; leave encashment and gratuity have been paid to
him after deducting Rs 15,12,900/-. So, the relief No. 1 sought by the
petitioner becomes infructuous. However, the petitioner is entitled to
interest on pension & gratuity amounts as the same has not been paid
to him immediately after conclusion of the departmental proceedings
on 05.10.2024.

14. The delayed payment of retiral dues has been dealt by the
Hon’ble Apex Court in the matter of D.D.Tiwari (D) Thr. Lrs. vs. Uttar
Haryana Bijli Vitran Nigam Ltd. and Others, 2014 (5) SLR 721 (S.C.),
it was held by Hon’ble Apex Court that retiral benefit is a valuable right
of employee and culpable delay in settlement/ disbursement must be
dealt with penalty of payment of interest. The Hon'ble Supreme Court
in D.D.Tewari (D) Thr.Lrs. made the following observation in

paragraphs 4 & 6:

"4. It is an undisputed fact that the appellant retired from
service on attaining the age of superannuation on
31.10.2006 and the order of the learned single Judge after
adverting to the relevant facts and the legal position has
given a direction to the employer-respondent to pay the
erroneously withheld pensionary benefits and the gratuity
amount to the legal representatives of the deceased
employee without awarding interest for which the appellant
is legally entitled, therefore, this Court has to exercise its
appellate jurisdiction as there is a miscarriage of justice in
denying the interest to be paid or payable by the employer
from the date of the entitlement of the deceased employee
till the date of payment as per the aforesaid legal
principle laid down by this Court in the judgement referred to
supra. We have to award interest at the rate of 9% per annum
both on the amount of pension due and the gratuity amount
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which are to be paid by the respondent.

6. For the reasons stated above, we award interest at the
rate of 9% on the delayed payment of pension and gratuity
amount from the date of entitlement till the date of the actual
payment. If this amount is not paid within six weeks from the
date of receipt of a copy of this order, the same shall carry
interest at the rate of 18% per annum from the date of
amount falls due to the deceased employee. With the above
directions, this appeal is allowed."

15. In view of the above, the petitioner is entitled to interest on
delayed payment of gratuity & pension as per prevalent G.P.F. rates
as per guidelines given in the G.O. dated 10.08.2004 issued by the
Finance Department, after completion of departmental proceeding on
05.10.2024.

16. Accordingly, the claim petition is disposed of by directing the
respondents to pay the interest on the amount of pension & gratuity
to the petitioner from 06.10.2024 till the date of actual payment within
three months of receiving the certified copy of the judgement. The rate
of interest on pension & gratuity shall be simple rate of interest as
payable on General Provident Fund (GPF) during the relevant period.

No order as to cost.

RAJENDRA SINGH A.S.RAWAT
VICE CHAIRMAN (J) VICE CHAIRMAN (A)

DATED: SEPTEMBER 18, 2025

DEHRADUN
KNP



