
BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL 
           BENCH AT NAINITAL 

 
 

    Present:   Hon’ble Mr. Rajendra Singh  

          ------ Vice Chairman(J)  

                    Hon’ble Mr. A.S.Rawat 

      -------Vice Chairman(A) 

           

                             CLAIM PETITION NO. 118/NB/DB/2023 

 

Prakash Chandra Joshi, Aged about 61 years, S/o Late Girish Chandra 

Joshi, R/o Village Shail, Post Balthodi (N.T.D.), Vikas Khand Hawalbag, 

Tehsil & District Almora, Uttarakhand. 

  ………….Petitioner  

Vs. 

1.  State of Uttarakhand through Secretary Finance, Government of 

Uttarakhand, Dehradun. 

2.   Director, Treasury, Accounts and Entitlement, Dehradun. 

3.   Director, Audit Government of Uttarakhand, Dehradun. 

4    Chief Treasury Officer, Almora, District Almora. 

5.   District Audit Officer, (Audit), Almora, District Almora. 

.……...Respondents 

Present: Sri B.M.Pingal & Sri Bhuvnesh Joshi, Advocates for the petitioner 
     Sri Kishore Kumar, A.P.O. for the respondents 
 

JUDGMENT 

      DATED: SEPTEMBER 01, 2025 

Per: Hon’ble Sri A.S. Rawat, Vice Chairman(A) 

By means of present claim petition, the petitioner seeks the 

following reliefs: 

“i) To issue an order or direction, directing the respondents 

authorities to release the entire service dues/ retiral benefit 

such as full pension/gratuity and other terminal benefits by 

counting the entire length of service of the petitioner to the 

post attached to him from initial date of appointment which 
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is subsequently regularized and confirmed by the 

competent authority to be continuous, regular and 

substantive service and also to pay interest upon the same 

for the delay in making of the payment, keeping in view the 

facts highlighted in the body of the petition or to mould the 

relief appropriately. 

ii) To issue an order or direction, directing the respondents 

in alternate to treat the regular service of the petitioner 

rendered by him to the post attached to him for 19 years, 

08 month 25 days to be 20 years for the purpose of 

granting full pension, gratuity and other retiral benefits 

based on last drawn salary at the time of retirement of the 

petitioner by applying the round off formula. 

iii) To issue an order or direction, directing the respondent 

authorities to release the difference of arrear of pension 

and gratuity and other retiral dues to the petitioner with 

penal interest. 

(iv) Issue any suitable order or direction, which this 

Hon'ble Tribunal may deem fit and proper on the basis of 

the facts and circumstances of the case.” 

2.     As per the claim petition, briefly stated facts of the case, are 

as under- 

2.1        The petitioner was initially appointed on 31.12.1988 as 

Junior Clerk in the office of the Divisional Audit Officer, Cooperative 

Societies and Panchayat, Nainital in the pay scale of Rs.354-550. He 

was allocated Uttarakhand cadre.  

2.2        The petitioner was placed in pay scale of Rs.3050-4590 

(with increased selection grade) by the Director, Treasury, Accounts 

and Entitlement, Dehradun reckoning the satisfactory service 

rendered by petitioner for 08 years from 02.01.1997 vide order dated 

21.09.2001. 

2.3      The competent authority regularized the services of the 

petitioner w.e.f. 05.08.2002 on the post of Junior Clerk and the 

petitioner was confirmed vide order dated 17.01.2003. 

2.4        The petitioner was granted first promotional pay scale 

carrying the pay scale of Rs.4000-100-6000 vide order dated 
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26/02/2003. The said benefit can only be accorded to the regular 

employee. The competent authority under the governing service rules, 

promoted the petitioner to the post of senior clerk on 05.07.2004 and  

posted him in the office of District Audit Officer, Bageshwar. 

2.5        The petitioner was further promoted from senior clerk to the 

post of Accountant on 06.02.2008 and thereafter to the post of Senior 

Accountant on 20.05.2014 and lastly the petitioner was promoted to 

the post of Assistant Audit Officer on 19.05.2020. After attaining the 

age of superannuation, the petitioner retired on 30.04.2022. The office 

of District Audit Officer, Almora submitted all the documents of the 

petitioner through online for uploading the same in e-pension system 

for pension and other post retiral dues to the office of Chief Treasury 

Officer, Almora for its sanction/approval through office letter dated 

04.05.2022. 

2.6          The Chief Treasury Officer, Almora made certain objection 

and returned the entire service record of the petitioner to the office of 

District Audit Officer, Almora, through letter dated 24.05.2022. Time 

and again, the office of Chief Treasury Officer, Almora made similar 

objections as pointed out earlier. However, the office of District Audit 

Officer as a precautionary measure waved out the service rendered 

by petitioner from 02.01.1989 to 04.08.2022 on ad-hoc basis (though 

such remark is against the principle laid down by Hon'ble Apex Court 

in Prem Singh Supra) for the purpose of granting the pension and 

other post retiral benefit to the petitioner through office letters dated 

24.06.2022 and 13.07.2022 respectively. 

2.7        The substantive date of appointment  of the petitioner is 

05.08.2002 (the date of regularization) and date of superannuation is 

30.04.2022, hence if the said period is counted for pension purpose it 

comes 19 years, 08 months and 25 days, if explanation of Section 6(a) 

of the Uttarakhand Retirement Benefit Act, 2018 is taken into  account, 

08 months service shall be treated one year as it is above six months 

in such situation it become 20 years and the petitioner is lawfully 
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entitled to get full pension having completed 20 years continuous 

regular service in the department. Hence the logic/objection raised by 

Chief Treasury Officer, Almora is bereft of merit which is against the 

law. 

2.8         The petitioner has been working since 02.01.1989 till 

04.08.2002 on ad-hoc basis, his services were regularized on 

05.08.2002 and he was retired from the service on 30.04.2022. On the 

basis of wrong interpretation of the Govt. Order, the petitioner is being 

deprived of his rightful claim, whereas, similarly situated employees, 

whose services were regularized along with the petitioner on 

05.08.2002 namely Vijendra Prasad Dobhal, Digambar Dutt Nautiyal, 

Ramesh Prasad, Bhagwati Lal respectively, and who stand 

superannuated from their respective post as attached to them, the ad-

hoc services rendered by them prior to their regularization have been 

considered for computing their entire services for the purposes of full 

pension, gratuity and other retiral dues. 

2.9         The petitioner has a legal right for counting of his entire 

service length from the date of his initial appointment on basis of 

doctrine of quantum-meruit for receiving full pension and other post 

retiral dues including the gratuity. 

2.10          The petitioner made several representations and lastly on 

04.04.2023 before the various authorities for redressal of his 

grievances but the authorities have not taken any heed or attention to 

the genuine grievances of the petitioner.  

2.11      The petitioner approached the Hon'ble High Court of 

Uttarakhand, Nainital by filing WPSS No.1008 of 2023 "Prakash 

Chandra Joshi vs. State of Uttarakhand and others" for releasing the 

entire service dues/retiral benefit from initial date of appointment. The 

Hon'ble High Court of Uttarakhand, Nainital vide its order dated 

04.07.2023 was pleased to grant liberty to the petitioner to approach 

this Hon'ble Tribunal for redressal of his grievances. 
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3.     C.A./W.S. has been filed on behalf of the respondents no. 2 

& 4 mainly stating therein that- 
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4.    Separate C.A./W.S. has been filed on behalf of the respondent no. 

3, in which, it has been stated that- 
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5.    R.A. has been filed on behalf of the petitioner denying the 

contentions made in the C.A./W.S. and has reiterated the averments 

made in the claim petition. It is further stated that petitioner’s services 

have been regularized under the Regularization Rules, 2002 w.e.f. 

05.08.2002 and the petitioner after rendering the  services of 19 years 

08 months and 25 days in the capacity of regular incumbent got 
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superannuated from the respondent department on 30.04.2022 from 

the post of Assistant Audit Officer, carrying the pay scale of Rs.47,600-

1,51,100 (level 08). Rule 2 of the Uttarakhand Retirement Benefit Act, 

2018 clearly stipulates that the said Act shall be applicable on the 

personnel substantively appointed before 1st October, 2005 under the 

services of State Government. The petitioner  has relied on the 

judgements of the Hon’ble High Court of Uttarakhand, Nainital in 

WPNo 2079 of 2023,  in the matter of Shanti Devi vs.  State of 

Uttarakhand & others,  in which,  the Hon’ble High Court  directed that 

section 6(a) of Uttarakhand Retirement Benefit Act, 2018, which  

makes it   abundantly clear that six months and more than six months 

shall be considered one year and requested to consider 19 years 8 

months  and  25 days as 20 years . 

 Further, learned Counsel for the petitioner has given reference 

of the judgement of the Hon’ble High Court of Uttarakhand at Nainital 

in Special Appeal No.940 of 2018 "State of Uttarakhand and 

others vs. Balraj Singh Negi"  in which, the Hon’ble Court in its order 

dated 10.04.2024 held that for the purposes of pension, the services 

prior to the regular appointment shall be taken into account,  which 

has attained the finality as per the order of The Hon’ble Apex Court in 

the Special Leave Petition (Civil) No 36611of 2024  on 14/10/2024. In 

view of the above, the claim petition is liable to be allowed.  

6.         We have heard the Learned Counsel for the petitioner, learned 

A.P.O. and perused the records.  

7.       Learned Counsel for the petitioner argued that the petitioner 

was appointed on temporary basis on the post of Junior Clerk in the 

pay scale of Rs. 354-550 against the substantive vacant post.  He was 

given selection grade and was placed in the scale of 3050-4590 w.e.f. 

02.01.1997. He was regularized on the post of Junior clerk on 

05.08.2002 and was confirmed on 17.01.2003. He got promotions to 

the post of Senior clerk, Accountant, Senior Accountant and Asstt. 

Audit Officer with the time before his retirement on 30.04.2022. He 

worked in the department for more than 33 years ever since his 
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appointment on temporary basis till his retirement.  He was denied the 

full pension with the plea that he has worked as regular employee for 

19 years 8 months 25 days only. Whereas, six other employees who 

were appointed in the year 1997 and regularized on 05.08.2002 were 

given the benefit of full pension. The petitioner has been given benefit 

of the increments, time bound promotion and his temporary service 

has been counted for promotion in the pay scale of Rs. 4000-100-6000 

after completion of 14 years of service. He has been given all the 

benefits of the regular employee, so the period spent on temporary 

basis should be counted for the pension as well other consequential 

benefits. Learned counsel for the petitioner relied on the following 

judgements of the Hon’ble Courts in support of his contention: 

I. The judgement of the Hon’ble High Court of Uttarakhand 

Nainital in WP No 2079 of 2023 in the matter of Shanti devi 

vs.  State of Uttarakhand. 

II. The judgement of the Hon’ble High Court of Uttarakhand at 

Nainital in the Special Appeal No.940 of 2018 "State of 

Uttarakhand and others vs. Balraj Singh Negi" dated 

10.04.2024, which has attained the finality as per the order of 

the Hon’ble Apex Court in the Special Leave Petition (Civil) 

No 36611of 2024 on 14/10/2024.  

8.   Learned   A.P.O. argued that the petitioner was appointed on 

ad hoc basis in 1988 and was regularized in 2002. He served in the 

department for 19 years 8 months and 25 days before his 

superannuation on 30.04.2022. As per the Uttarakhand Retirement 

Benefit Act, 2018, a person is eligible to get the pension if he was 

regularly appointed on a substantive post. The service rendered as 

work charged, contractual, ad hoc and the daily wages basis is not 

admissible for the pension.  So, the service rendered by the petitioner 

before his regularization in 2002 does not qualify for the pension. 

Based on the facts mentioned above the petitioner is not eligible to get 

full pension.  



12 
 

9.       Based on the arguments of the learned counsels for the parties 

and the documents presented, we find that the petitioner has been 

appointed on temporary basis on 31.12.1988 and he was regularized 

on 05.08.2002. During the period of temporary appointment, he got 

increments and the promotions like regular employees. He retired on 

30.04.2022 and was not sanctioned full pension as he did not 

complete 20 years of regular service. He has requested for payment 

of full pension by adding the service rendered on temporary basis prior 

to regularization as qualifying service for the pension and also 

requested for consequential benefits.  

9.1      The learned counsel for the petitioner relied on the judgement 

of the Hon’ble High Court of Uttarakhand Nainital in WP No 2079 of 

2023 in the matter of Shanti devi vs State of Uttarakhand, the relevant 

portion of the judgement is as under:  

“12 . Admittedly, the petitioner has completed 09 years, 09 months 

and 29 days’ service before he took voluntary retirement. Section 

6(a) of the 2018 Act reads as follows:-” 

“6(a) Pension shall not permissible if 

services are for less than ten years (six 

month and more than six month shall be 

considered one year and the period of less 

than six months shall not be calculated).” 

13. A bare reading of Section 6(a) of the 2018 Act makes it 

abundantly clear that six month and more than six months shall be 

considered one year. The petitioner’s husband had completed 09 

years, 09 months and 29 days of service. It shall be considered as 

10 years service, which makes the petitioner eligible for pension. 

Therefore, the impugned orders are bad in the eyes of law. They 

deserve to be set aside and the petition deserves to be allowed.” 

 

 The Hon’ble High Court in the above case directed that section 

6(a) of Uttarakhand retirement Benefit Act 2018 makes it abundantly 

clear that six months and more than six months shall be considered 

one year and requested to consider 19 years 8 months and 25 days 

as 20 years. 

9.2     Further, learned counsel for the petitioner has given reference 

of the judgement dated 10.04.2024 of the Hon’ble High Court of 
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Uttarakhand at Nainital passed in Special Appeal No.940 of 2018 

"State of Uttarakhand and others vs. Balraj Singh Negi" in which, 

it has been held that for the purposes of pension, the services prior to 

the regular appointment shall be taken into account. The relevant para 

of the judgment reads as under: 

“12) In view of the aforesaid, impugned judgment dated 

05.07.2018, rendered by learned Single Judge in Writ 

Petition (S/S) No. 2684 of 2015, Balraj Singh Negi Vs State 

of Uttarakhand and others, is modified only with respect to 

the consequential benefit. The benefit of service rendered 

by the respondent-writ petitioner Balraj Singh Negi prior to 

his regular appointment, i.e., 17.12.2014 will be counted 

only for the purpose of pension. The said benefit will also be 

applicable in the cases of other respondents-writ petitioners 

in this bunch of appeals for the purpose of pension only.” 

 The above judgment of the Hon’ble High Court, has attained the 

finality as per the order of The Hon’ble Apex Court in the Special 

Leave Petition (Civil) No 36611of 2024 on 14.10.2024. 

9.3         This Tribunal has also passed a similar judgement in the 

Claim Petition No. 101/NB/DB/2022, in the matter of Sushil Kumar 

Saxena Vs. State of Uttarakhand and others, whereby the 

respondents were directed to count the past service spent on the ad 

hoc basis prior to regularisation of the service for the purpose of 

pensionary benefits. This Tribunal also referred the judgements 

passed by the Hon’ble High Court in Writ Petition No. 3669 of 2018, 

Vijendra Pal Diwedi vs. State of Uttarakhand and others and WPSS 

No.2436 of 2019, Lalit Mohan Pandey vs. State of Uttarakhand and 

others.  

9.4       In view of the above facts and Judgements of the Hon’ble 

Apex Court and the Hon’ble High Court of Uttarakhand Nainital, it is 

clear that the petitioner was initially appointed on 31.12.1988 as Junior 

Clerk in the office of the Divisional Audit Officer, Cooperative Societies 

and Panchayat, Nainital in the pay scale of Rs.354-550. He was 
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regularized on 05.08.2002 and the petitioner after rendering 19 years 

8 months and 25 days service of regular incumbent got 

superannuated on 30.04.2022 from the post of Assistant Audit Officer. 

So, as per provision of Section 6 (a) of the Uttarakhand Retirement 

Benefit Act, 2018, the petitioner shall be considered to have spent 20 

years of service (considering 19 years 08 months and 25 days as 20 

years). The petitioner also qualifies to get full pension & gratuity by 

adding the temporary service rendered by him since 02.01.1989, in 

view of the judgments of the Hon’ble Courts as cited above. Hence, 

the claim petition is liable to be allowed. 

   ORDER 

The claim petition is hereby allowed. The respondents are 

directed to count the period of the service rendered by the petitioner 

before regularization for the purpose of pension and gratuity. They are 

further directed to recalculate pension & gratuity and pay the arrears 

of the same to the petitioner within three months of receiving certified 

copy of the judgement. No order as to costs. 

 

 RAJENDRA SINGH                                                      A.S.RAWAT 
VICE CHAIRMAN (J)                    VICE CHAIRMAN (A)  
 
DATED: SEPTEMBER 01, 2025 
DEHRADUN 
KNP 

 


