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CLAIM PETITION NO. 118/NB/DB/2023

Prakash Chandra Joshi, Aged about 61 years, S/o Late Girish Chandra
Joshi, R/o Village Shail, Post Balthodi (N.T.D.), Vikas Khand Hawalbag,
Tehsil & District Almora, Uttarakhand.

............. Petitioner
Vs.

1. State of Uttarakhand through Secretary Finance, Government of
Uttarakhand, Dehradun.

2. Director, Treasury, Accounts and Entitlement, Dehradun.
Director, Audit Government of Uttarakhand, Dehradun.

Chief Treasury Officer, Almora, District Almora.
District Audit Officer, (Audit), Almora, District Almora.

.......... Respondents

o AW

Present: Sri B.M.Pingal & Sri Bhuvnesh Joshi, Advocates for the petitioner
Sri Kishore Kumar, A.P.O. for the respondents

JUDGMENT

DATED: SEPTEMBER 01, 2025

Per: Hon’ble Sri A.S. Rawat, Vice Chairman(A)

By means of present claim petition, the petitioner seeks the

following reliefs:

‘i) To issue an order or direction, directing the respondents
authorities to release the entire service dues/ retiral benefit
such as full pension/gratuity and other terminal benefits by
counting the entire length of service of the petitioner to the
post attached to him from initial date of appointment which



is subsequently regularized and confirmed by the
competent authority to be continuous, regular and
substantive service and also to pay interest upon the same
for the delay in making of the payment, keeping in view the
facts highlighted in the body of the petition or to mould the
relief appropriately.

i) To issue an order or direction, directing the respondents
in alternate to treat the reqular service of the petitioner
rendered by him to the post attached to him for 19 years,
08 month 25 days to be 20 years for the purpose of
granting full pension, gratuity and other retiral benefits
based on last drawn salary at the time of retirement of the
petitioner by applying the round off formula.

iif) To issue an order or direction, directing the respondent
authorities to release the difference of arrear of pension
and gratuity and other retiral dues to the petitioner with
penal interest.

(iv) Issue any suitable order or direction, which this
Hon'ble Tribunal may deem fit and proper on the basis of
the facts and circumstances of the case.”

2. As per the claim petition, briefly stated facts of the case, are
as under-
2.1 The petitioner was initially appointed on 31.12.1988 as

Junior Clerk in the office of the Divisional Audit Officer, Cooperative
Societies and Panchayat, Nainital in the pay scale of Rs.354-550. He

was allocated Uttarakhand cadre.

2.2 The petitioner was placed in pay scale of Rs.3050-4590
(with increased selection grade) by the Director, Treasury, Accounts
and Entittement, Dehradun reckoning the satisfactory service
rendered by petitioner for 08 years from 02.01.1997 vide order dated
21.09.2001.

2.3 The competent authority regularized the services of the
petitioner w.e.f. 05.08.2002 on the post of Junior Clerk and the

petitioner was confirmed vide order dated 17.01.2003.

24 The petitioner was granted first promotional pay scale

carrying the pay scale of Rs.4000-100-6000 vide order dated



26/02/2003. The said benefit can only be accorded to the regular
employee. The competent authority under the governing service rules,
promoted the petitioner to the post of senior clerk on 05.07.2004 and

posted him in the office of District Audit Officer, Bageshwar.

2.5 The petitioner was further promoted from senior clerk to the
post of Accountant on 06.02.2008 and thereafter to the post of Senior
Accountant on 20.05.2014 and lastly the petitioner was promoted to
the post of Assistant Audit Officer on 19.05.2020. After attaining the
age of superannuation, the petitioner retired on 30.04.2022. The office
of District Audit Officer, Almora submitted all the documents of the
petitioner through online for uploading the same in e-pension system
for pension and other post retiral dues to the office of Chief Treasury
Officer, Almora for its sanction/approval through office letter dated
04.05.2022.

2.6 The Chief Treasury Officer, Almora made certain objection
and returned the entire service record of the petitioner to the office of
District Audit Officer, AlImora, through letter dated 24.05.2022. Time
and again, the office of Chief Treasury Officer, Almora made similar
objections as pointed out earlier. However, the office of District Audit
Officer as a precautionary measure waved out the service rendered
by petitioner from 02.01.1989 to 04.08.2022 on ad-hoc basis (though
such remark is against the principle laid down by Hon'ble Apex Court
in Prem Singh Supra) for the purpose of granting the pension and
other post retiral benefit to the petitioner through office letters dated
24.06.2022 and 13.07.2022 respectively.

2.7 The substantive date of appointment of the petitioner is
05.08.2002 (the date of regularization) and date of superannuation is
30.04.2022, hence if the said period is counted for pension purpose it
comes 19 years, 08 months and 25 days, if explanation of Section 6(a)
of the Uttarakhand Retirement Benefit Act, 2018 is taken into account,
08 months service shall be treated one year as it is above six months

in such situation it become 20 years and the petitioner is lawfully



entitled to get full pension having completed 20 years continuous
regular service in the department. Hence the logic/objection raised by
Chief Treasury Officer, Almora is bereft of merit which is against the

law.

2.8 The petitioner has been working since 02.01.1989 Hill
04.08.2002 on ad-hoc basis, his services were regularized on
05.08.2002 and he was retired from the service on 30.04.2022. On the
basis of wrong interpretation of the Govt. Order, the petitioner is being
deprived of his rightful claim, whereas, similarly situated employees,
whose services were regularized along with the petitioner on
05.08.2002 namely Vijendra Prasad Dobhal, Digambar Dutt Nautiyal,
Ramesh Prasad, Bhagwati Lal respectively, and who stand
superannuated from their respective post as attached to them, the ad-
hoc services rendered by them prior to their regularization have been
considered for computing their entire services for the purposes of full

pension, gratuity and other retiral dues.

2.9 The petitioner has a legal right for counting of his entire
service length from the date of his initial appointment on basis of
doctrine of quantum-meruit for receiving full pension and other post

retiral dues including the gratuity.

2.10 The petitioner made several representations and lastly on
04.04.2023 before the various authorities for redressal of his
grievances but the authorities have not taken any heed or attention to

the genuine grievances of the petitioner.

2.11 The petitioner approached the Hon'ble High Court of
Uttarakhand, Nainital by filing WPSS No.1008 of 2023 "Prakash
Chandra Joshi vs. State of Uttarakhand and others" for releasing the
entire service dues/retiral benefit from initial date of appointment. The
Hon'ble High Court of Uttarakhand, Nainital vide its order dated
04.07.2023 was pleased to grant liberty to the petitioner to approach

this Hon'ble Tribunal for redressal of his grievances.



3. C.A./W.S. has been filed on behalf of the respondents no. 2
& 4 mainly stating therein that-

3.1 forar @ gdier aftrar), d@r wdar (3fifse), st grRI
oI gerer g W, daifga Gee d@n gdEr JAfSR &1 uTH
gHIT A SrdiuRd g A & s el & fAgfea feaie—o02.01.
1989 ®I df-s fafi®d @ ug W d3ef wu 4 gl | e, SRR
U9 fad Qad, IegA B QY G&AT—-1708 (&5 —05.08.2002 & FRT
sfi Sireft &l drewifas y9a 9 ofass faftes @ ug w fafafa fear
ar | e dEr ader A, @ udier (8fifse), redisT g|RI
y&d 3—UTH yuAl A d<ef dareil &1 UTH Bq el dar A forl
S dAT I a9 gd facfia waxi=ae 8q fenRa darafer 4
TN H fo)l 91 & SRUT Iad YRl A IIR1EvS dar-igiky am
arferfa, 2018 @@ IAAR YT A@ar—65 / XXVII(7) / 18—50(09) / 2018
fesird—09 #Td, 2019 H fad A yIfdem=l & JITER SrRiArd! fHAd I+
g UBYUT Bl 59U BT & UA H&I1—288 faA1H—24.05.2022 §RI
fore @ udEr R, @ wdiar (3fifec), st & ydmakid
& fear war| Sad s, 2018 qoIn TmEARE A daef darl @l
U3 B BRI WAl § Sie WM Yd JHIATE da-H1 / Yodlodlo /
THoUoHloWlo @ JHdiid ov &I a=udl =g feiRa dar smafer &
TUET A ATIHT / Yodlollo / THoTooWlo & I d T+ B SH=IaT
aq FEiRa |ar s@fsr & 1vEr 4 fod o1 @ |@9dg 9 =1 wifaegm=
fed T B—

(1) STRIEvs AAgRT o IR, 2018 & ANT—Ud, YwR—2(@)
# wifqenfaa @ fo "wWfagr, sd—uaRa, sivrerfas, e da+, agef
9 faa da9 9 @) =l Qaret @ ford deE srgw= @ s "

SIS QATgRT @ AfAfra4, 2018 & 9FT—<l, J&IR—4 & JTAR
Ueq @ ford |ar fee wal @ ol e sifi—

(®) a1 I WXHR D AefA Aferds qom Fafa ©u 4 &) 18 8l

(@)—dar &I dargRie dam™l 8 99 JBHRI AdT GIST SR ol
gHfad sifffe el aferee § wmrfl /el wu 4 gfoa fe=h
g R difas wu €@ g a8l |



SARIEvs QarfgiRy o afef-aw, 2018 & SuRiad yifdari &
®4 H A g1 g i & B fofied & ug w fafrafidieon
@1 fafdsr faais—05.08.2002 ¥ gd & AT dgef Aaell & dy¥H =g
BB AT H T8I SiIST AT 2 |

(2)— IR wwai—65 / XXVII (7) / 18—50(09) /2018 fa=Tid—09.
03.2019 H WHIATE dTA B AGEAT UG qIfiie dd-igfq T Iadl
| "efea = wifdem= Suefaa 8-

() SWRIF TAHARY & o5 I & wWdarer 4 3ifed
IMRYT GEIT—d 03To—2—210 / TH—83—H0Ho (Hlo)—82 fa-Tidw—04
HRaYl, 1983 W Sudfea wifda=l & saR “fafa dar 4 arcad
Y Aar 9 ©, Sl e Wiitre ) g1 4dr fraat /wal & SguR {6
TR 999 & ey Fgaa fed SHart grT &1 =AY 81 | ey afd
& ford, sm@erer afyr & fory sre@r dqed wu 4 Fgfaa w fed
HHA g1 @ R Gar & fafa G 98 A 9T eiR
"frafig Qar @1 Iafer &1 v 89 fafdr/ad | fear s,
e meR R el HHaRl @1 us w9t 4 Rssar fAEiRa a1
T B" S 9 wxe ¥ & wwyuE daaus/
Yodloldlo / THoYo¥lodlo & JAaiid omv &I rfa=adr =vq feiRa dar
Jafer &1 v wWfaa siffe @ Fafa Fgike o afsr @ & &
e | s dfaer, e da=wrfl, g 9, srywiia, Ao,
aqef MR W & T A9 & ToET § S forar S|

(@)—SWIF AARY & fdg &4 & WP & JJIAR
"Frafia 991 &1 gwaR—1 d 9efRia wERe faAie 04.02.1983
wWee vy 4 gRATyT fear 1ar 2 | W 2 6 wfder, srseard, frad
da9 9 ]fw da9 R @ T A9t w affe daugfg g

gl |"

32 90 & €e9g H I8 W IJ@d ST 2 & SORrEvs urEd @
faamrl vd dadia &t fqqrr &) sifergaar g@ar—176 / XXXVIE) /
2023 /78(1) / 2022 f&ITH—08 H, 2023 gRT ffd "STRI@vS U3 Bq
IJEHR a1 v fafermm=aaxor aiftrfr, 2022" &1 do= forar sam



IS = | Iad AR & gER—1(3) & FIJAR "8 f’ATH 01
IS, 1961 &I UG TIAT A SR TAT YER—3 D IFAR "fHdl
|ATad & fedl fvfa, f$a) a1 sy & sk gd W 59 srferrE
® U B @ yd IR AW RermdAw dfifhe wed, 1961
(STRIEvs <9 H JAG) @ M 3 & U (8) T SORIEvs
HartgRy @ SRR, 2018 @ Heg W AT A€ A AT DI S
araf¥a &I srIaE), 39 JARRM & Sue-el & 3rEfia f6d o 2q
3R ¥Qd ¥ Pa AT &I Tz Gush AR MR 9 Ia & fafmm= gl h
der ¥eq 9 faftrmaga wsh e, Al 59 e & Suee
fesiid 01 3Iddl, 1961 ¥ AW URAM ¥HAT WX ygd &4 |" Iad
ARl § @ R evenrgar wbfdgr, e gwiRa, siveifeas,
3P daq, a<ef 9 @ 399 § 1 =AY dael @ fag dvE sgE
2l gl " oma: ]f e aaa Wil Rf e 51fe @ wu A & = Jara)
®I U =g DNl dal 9 AMT ST gda ffgal & uRuey o
UTel -8l @ |

3.3 ot dEm aer fera R, o udar (3fifse), srersT A 3
U A&AT-41 [&AT15—24.06.2022 §RT I USRI 39 HEATAI H Y
y&d A T, S 59 dRiad 9 f&A1$—01.07.2022 &1 U< g3l |
U3 YHROT H Yd ATURT AU B b SR 39 SEATAI  UA
H&IT-564 f&ATH—07.07.2022 §RT BT B foram d@m oiar Jferan,
@t e (3iffse), reisT @ gwmahkda &) fear 1 forer ar
e Afrer, o@r udEr (3iffse), reHisT 1 3UH uH GEaT—49
f&T$—13.07.2022 §RT It ST 59 SATAA A Y: U&d fHaAT 141,
Sl 39 I § f3A1$—15.07.2022 &I YT gIIT| UR=], ATHAIQE
g&r—65 / XXVII(7) / 18—50(09) / 2018 feai®w—09 #d, 2019 # fd
R ifg=El @& IJUR SRRl 9 &) IF & $ROT gHIT bl 59
PRI & 99 G&AT-774 [&AT5—04.08.2022 gRT fofam <@ wdian
AIfrprY, oem wher (diffse), srevisT &I garafkda &) faar @
e e o@r gder A, dar uder (iffse), srersT 3 3mA
U3 G&RAT-64 (& 1$—02.09.2022 §RT Sad USR] 39 HATAI H Y
U fHar =, S 39 SRTEd § & 1$—06.09.2022 S AT 3T |
R wmEeer d@ar—es5 / XXVII(7) / 18—50(09) /2018 fa-id—o09



qrd, 2019 ¥ & T wfdem i @ IFUR FRAE 7 f6d 91 & dR
YHIOT Bl U SRITAI & U9 G&A1—1052 {813 —15.09.2022 §RT fyerm
dEr gder ARy, odwr udEr (@fifsc), st & gywmEfida &
feam | forerm forar aar adar sifSrer), | adiar (31ifse), sreisT
4 e T®$—07.102017 &1 N yeEr a= <z & $—U9E Y93 s9
ST A g U¥gd f6d T | SAEuR= g}l FRgER 9d il
S R WedifSarl / SIvfEar, 3—u3q e, SIvFR, rcHisT
4 dloflosiio wE&T-UK/13/30042022/ 52083 faai®—17.10.2022
g1 st gerer g Wil @ g A yiteR-um wiga w) A |
Idd UTH USaR uAl & R ok 3 Sirefl &1 aas @ s faan
TRT B |

3.4 AR I G &IT—111(1) / XXX(2) / 2018—30(12) 2018 fai—
27.042018 & YwaR—8 # frafa «fife vd wfacr/faadas/
Advpifae ek /ewRi-—uaiRa/dffe da/qaeia @ e
a1ffe @1 yiReafa # fir=rar @& deg 9 Rerfa wse @) =i 21 S
AMEATRY & WRav—9 # uifdenfia 2 & =& yer 4 wReafa #
a1 819 @ oRv qeef /wfaer / Fraadaq / siveifas /e
a9 / dRi—yaRd, arerid 9 fFaifsa aafeal # fafia wu 4@
frgw siffel 9 gamar 8 @ 39 maRY aen wiRerfa & fr=rar @
&RV IHAAR Frafoa afe a9 o w9 daw 2q o 9 2"

4. Separate C.A./W.S. has been filed on behalf of the respondent no.

3, in which, it has been stated that-

41 RN d@ET gdEr e, Aard @ 3R Wo—3426—29,
feqi®d: 31. 121988 @ gNI AfaFGTHdl st uysrer a<= <neft &1
SATAI—aRE @ gder e, Afara d§ o foafie @ ug
R HRIYR U89 B4 3 fAfr 4 g wu 9 Fgfe uem &) =i
St AR & HH A 3 Siieh & gRT faAie 02.01.1989 # Bf-ss farfus
@ Ug AeM fear war| MRureay, SrR e i dard, saxiad
@ AR H0—1703, faAT®H 05. 08.2002 & NI AfABGTIHal sft g
g5 el &1 sfrs fafte daa99 o 23050-4590 & R 98 W



drepifas ydrd 4 fafafidiere & amer Aifas Fgike ge@ &1 =i
off |

4.2 DIYNIR, AcHIST D §RT IR—IR AT Y IMURT & T
A ot oreEr udien e, srerisT & gRT @Rd R & giewra
A el &1 g daq freiver sxd ge, s ol & 9 e <uer 9
gHfad Hefed Y SINFIR sfedrs] 99 f&ar 1| 39 ywiEh &
IR 3 Siieh gRT 9r&fas wu 9 3ifew meRa da9 wo 56900 &
I IR, QT sif~aq meRda 4 52000 X &A1 7AT | SHHT HROI
g o1 f& aifaeraal s Siieh gRT f&T$—02.01.1989 ¥ 04.08.2002
@1 @l ¥ & A AT 13 auf B deed darera d g arfitie
dagfEdal 9 999 da9HE @ d™ Bl el (IR) $)d 8¢ U
daq frgiRor f&ar & om) I@ra T @ 6 gdue wewEl @
IR A vt & g wr Aifes Fgfie /fafrafa &3 o= 9 gd
fodl ®1fffe g1 &1 AT dgef dar 3 @Efr &1 deE yd darfagha
fea @ (@=gE)) &7 oA § T forar SRR | wReg, vvE &1 iR
SIffie gRT AeRd sifad da9 @& JMER W IWD gRT G &I A
fafa dar (Rfafdiexer) a1 fafdr /98 99 o' 4 SHa Assdr
FrafRa 1 =i 81 9 Sua! darfga ) fafr 9@) &) AT @ ImER
WR fHar SR |

43 SRTEve QaifgiRy o s, 2018 Hifas wu 4 g
FIf®I wR & aFg gar © | FRened SIvFR ve faa 99, STRiad
@ 3R Ho—1703. f&AATH: 05.08.2002 & ERT AfAbTHdl 3fi yHT
g= oiefl &I s fafde da@HE w0 3050-4590 & R
drchifad yqrd 4 fafafidizor @ arer wifas Fgfeaa yem a1 =i
oAl | FifadTaddl & gRT Aifora &1 W gd9 I 6 d 9Hs
aeal o meRa 2, o sRvT Sad aifasr @R g9 a9 2 |

. R.A. has been filed on behalf of the petitioner denying the
contentions made in the C.A./W.S. and has reiterated the averments
made in the claim petition. It is further stated that petitioner’s services
have been regularized under the Regularization Rules, 2002 w.e.f.
05.08.2002 and the petitioner after rendering the services of 19 years

08 months and 25 days in the capacity of regular incumbent got
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superannuated from the respondent department on 30.04.2022 from
the post of Assistant Audit Officer, carrying the pay scale of Rs.47,600-
1,51,100 (level 08). Rule 2 of the Uttarakhand Retirement Benefit Act,
2018 clearly stipulates that the said Act shall be applicable on the
personnel substantively appointed before 1%t October, 2005 under the
services of State Government. The petitioner has relied on the
judgements of the Hon’ble High Court of Uttarakhand, Nainital in
WPNo 2079 of 2023, in the matter of Shanti Devi vs. State of
Uttarakhand & others, in which, the Hon’ble High Court directed that
section 6(a) of Uttarakhand Retirement Benefit Act, 2018, which
makes it abundantly clear that six months and more than six months
shall be considered one year and requested to consider 19 years 8
months and 25 days as 20 years .

Further, learned Counsel for the petitioner has given reference
of the judgement of the Hon’ble High Court of Uttarakhand at Nainital
in Special Appeal No0.940 of 2018 "State of Uttarakhand and
others vs. Balraj Singh Negi" in which, the Hon’ble Court in its order
dated 10.04.2024 held that for the purposes of pension, the services
prior to the regular appointment shall be taken into account, which
has attained the finality as per the order of The Hon’ble Apex Court in
the Special Leave Petition (Civil) No 366110f 2024 on 14/10/2024. In

view of the above, the claim petition is liable to be allowed.

6. We have heard the Learned Counsel for the petitioner, learned

A.P.O. and perused the records.

7. Learned Counsel for the petitioner argued that the petitioner
was appointed on temporary basis on the post of Junior Clerk in the
pay scale of Rs. 354-550 against the substantive vacant post. He was
given selection grade and was placed in the scale of 3050-4590 w.e.f.
02.01.1997. He was regularized on the post of Junior clerk on
05.08.2002 and was confirmed on 17.01.2003. He got promotions to
the post of Senior clerk, Accountant, Senior Accountant and Asstt.
Audit Officer with the time before his retirement on 30.04.2022. He

worked in the department for more than 33 years ever since his
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appointment on temporary basis till his retirement. He was denied the
full pension with the plea that he has worked as regular employee for
19 years 8 months 25 days only. Whereas, six other employees who
were appointed in the year 1997 and regularized on 05.08.2002 were
given the benefit of full pension. The petitioner has been given benefit
of the increments, time bound promotion and his temporary service
has been counted for promotion in the pay scale of Rs. 4000-100-6000
after completion of 14 years of service. He has been given all the
benefits of the regular employee, so the period spent on temporary
basis should be counted for the pension as well other consequential
benefits. Learned counsel for the petitioner relied on the following

judgements of the Hon’ble Courts in support of his contention:

I. The judgement of the Hon’ble High Court of Uttarakhand
Nainital in WP No 2079 of 2023 in the matter of Shanti devi
vs. State of Uttarakhand.

Il.  The judgement of the Hon’ble High Court of Uttarakhand at
Nainital in the Special Appeal No.940 of 2018 "State of
Uttarakhand and others vs. Balraj Singh Negi” dated
10.04.2024, which has attained the finality as per the order of
the Hon’ble Apex Court in the Special Leave Petition (Civil)
No 366110f 2024 on 14/10/2024.

8. Learned A.P.O. argued that the petitioner was appointed on
ad hoc basis in 1988 and was regularized in 2002. He served in the
department for 19 years 8 months and 25 days before his
superannuation on 30.04.2022. As per the Uttarakhand Retirement
Benefit Act, 2018, a person is eligible to get the pension if he was
regularly appointed on a substantive post. The service rendered as
work charged, contractual, ad hoc and the daily wages basis is not
admissible for the pension. So, the service rendered by the petitioner
before his regularization in 2002 does not qualify for the pension.
Based on the facts mentioned above the petitioner is not eligible to get

full pension.
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9. Based on the arguments of the learned counsels for the parties
and the documents presented, we find that the petitioner has been
appointed on temporary basis on 31.12.1988 and he was regularized
on 05.08.2002. During the period of temporary appointment, he got
increments and the promotions like regular employees. He retired on
30.04.2022 and was not sanctioned full pension as he did not
complete 20 years of regular service. He has requested for payment
of full pension by adding the service rendered on temporary basis prior
to regularization as qualifying service for the pension and also

requested for consequential benefits.

9.1 The learned counsel for the petitioner relied on the judgement
of the Hon’ble High Court of Uttarakhand Nainital in WP No 2079 of
2023 in the matter of Shanti devi vs State of Uttarakhand, the relevant

portion of the judgement is as under:

“12. Admittedly, the petitioner has completed 09 years, 09 months
and 29 days’ service before he took voluntary retirement. Section
6(a) of the 2018 Act reads as follows:-”

“6(a) Pension shall not permissible if

services are for less than ten years (six

month and more than six month shall be

considered one year and the period of less

than six months shall not be calculated).”
13. A bare reading of Section 6(a) of the 2018 Act makes it
abundantly clear that six month and more than six months shall be
considered one year. The petitioner’s husband had completed 09
years, 09 months and 29 days of service. It shall be considered as
10 years service, which makes the petitioner eligible for pension.
Therefore, the impugned orders are bad in the eyes of law. They
deserve to be set aside and the petition deserves to be allowed.”

The Hon’ble High Court in the above case directed that section
6(a) of Uttarakhand retirement Benefit Act 2018 makes it abundantly
clear that six months and more than six months shall be considered
one year and requested to consider 19 years 8 months and 25 days

as 20 years.

9.2 Further, learned counsel for the petitioner has given reference
of the judgement dated 10.04.2024 of the Hon’ble High Court of
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Uttarakhand at Nainital passed in Special Appeal No.940 of 2018
"State of Uttarakhand and others vs. Balraj Singh Negi" in which,
it has been held that for the purposes of pension, the services prior to
the regular appointment shall be taken into account. The relevant para

of the judgment reads as under:

“12) In view of the aforesaid, impugned judgment dated
05.07.2018, rendered by learned Single Judge in Writ
Petition (S/S) No. 2684 of 2015, Balraj Singh Negi Vs State
of Uttarakhand and others, is modified only with respect to
the consequential benefit. The benefit of service rendered
by the respondent-writ petitioner Balraj Singh Negi prior to
his regular appointment, i.e., 17.12.2014 will be counted
only for the purpose of pension. The said benefit will also be
applicable in the cases of other respondents-writ petitioners

in this bunch of appeals for the purpose of pension only.”

The above judgment of the Hon’ble High Court, has attained the
finality as per the order of The Hon’ble Apex Court in the Special
Leave Petition (Civil) No 366110f 2024 on 14.10.2024.

9.3 This Tribunal has also passed a similar judgement in the
Claim Petition No. 101/NB/DB/2022, in the matter of Sushil Kumar
Saxena Vs. State of Uttarakhand and others, whereby the
respondents were directed to count the past service spent on the ad
hoc basis prior to regularisation of the service for the purpose of
pensionary benefits. This Tribunal also referred the judgements
passed by the Hon’ble High Court in Writ Petition No. 3669 of 2018,
Vijendra Pal Diwedi vs. State of Uttarakhand and others and WPSS
No.2436 of 2019, Lalit Mohan Pandey vs. State of Uttarakhand and

others.

94 In view of the above facts and Judgements of the Hon’ble
Apex Court and the Hon’ble High Court of Uttarakhand Nainital, it is
clear that the petitioner was initially appointed on 31.12.1988 as Junior
Clerk in the office of the Divisional Audit Officer, Cooperative Societies

and Panchayat, Nainital in the pay scale of Rs.354-550. He was
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regularized on 05.08.2002 and the petitioner after rendering 19 years
8 months and 25 days service of regular incumbent got
superannuated on 30.04.2022 from the post of Assistant Audit Officer.
So, as per provision of Section 6 (a) of the Uttarakhand Retirement
Benefit Act, 2018, the petitioner shall be considered to have spent 20
years of service (considering 19 years 08 months and 25 days as 20
years). The petitioner also qualifies to get full pension & gratuity by
adding the temporary service rendered by him since 02.01.1989, in
view of the judgments of the Hon’ble Courts as cited above. Hence,

the claim petition is liable to be allowed.

ORDER

The claim petition is hereby allowed. The respondents are
directed to count the period of the service rendered by the petitioner
before regularization for the purpose of pension and gratuity. They are
further directed to recalculate pension & gratuity and pay the arrears
of the same to the petitioner within three months of receiving certified

copy of the judgement. No order as to costs.

RAJENDRA SINGH A.S.RAWAT
VICE CHAIRMAN (J) VICE CHAIRMAN (A)

DATED: SEPTEMBER 01, 2025
DEHRADUN
KNP



