BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present: Hon’ble Mr. Rajendra Singh
------ Vice Chairman(J)

Hon’ble Mr. A.S.Rawat
------- Vice Chairman(A)

CLAIM PETITION NO. 06/NB/DB/2024

Ishwarpuri, aged about 48 Years, S/o Sri Bishanpuri R/o Village-Guler
Gurchhutti, Post office-Guler District Bageshwar.
....... Petitioner
VS
1- Commissioner, Kumaun Region, Nainital, District Nainital.

2- District Magistrate, Bageshwar, District - Bageshwar.
3- Senior Treasury Officer, Bageshwar District- Bageshwar.
4- State of Uttarakhand through Secretary, finance at Dehradun.
......... Respondents

Present: Sri Rahul Adhikari, Advocate for the petitioner
Sri Kishore Kumar, A.P.O. for the respondents

JUDGMENT
DATED: AUGUST 22, 2025

Per: Hon’ble Sri A.S.Rawat, Vice Chairman (A)

By means of present claim petition, the petitioner seeks the

following reliefs:

“I. To set aside the order dated 30-01-2024 passed by
respondent no. 1 and order dated 23-9-2023 passed by
respondent no. 2 (contained in Annexure no. 1 & 2 to the
claim petition).

ii- To Direct the respondents to reconsider the
representation of the petitioner dated 11-10-2023 on
merit as per the government order dated 18-12-2003.

iii- To pass any other suitable order, which this Hon'ble
Tribunal may deem fit and proper on the basis of the
facts and circumstances of the case.



iv- Award the cost of the petition to the petitioner.”

2. Brief facts of the case, as per the claim petition, are as under:-

2.1 The petitioner is presently working as Assistant Treasury
officer at Chief Treasury Office, Nainital. In the years 2009-10 and
2013-14, while petitioner was posted as Accountant in Sub-Treasury,
Kapkot District-Bageshwar, the Reporting Authority i.e. Sub-Treasury
Officer, Kapkot District-Bageshwar certified his integrity and given him
entry for the years 2009-10 & 2013-14 as "Outstanding" in his remark
and in the year 2014-15 while he was posted at Sub-Treasury, Garur
District-Bageshwar, the Reporting Authority certified his integrity and
given entry as "satisfactory” in the Annual Confidential Remark of the

petitioner.

2.2 Thereafter, Reviewing Authority i.e. Senior Treasury Officer,
Bageshwar certified his integrity but showing disagreement with the
remarks given by Reporting Authority and gave his remark as
"unsatisfactory"” in place of "outstanding" for the annual remark relating
to the year 2009-10 and 2013-14 and in place of "satisfactory" given
his remark as "unsatisfactory" relating to the annual entry for the year
2014-15.

2.3 The Accepting/Final Authority i.e. District Magistrate,
Bageshwar categorically mentioned that he agrees with the remarks
made by Reporting Authority and certified the integrity of the petitioner
but the remark was given "unsatisfactory" for the annual remarks
relating to the years 2009-10 and 2013-14. Since the final authority
agree with the remarks made by the Reporting Authority therefore,
after being fully agree with the remark given by Reporting Authority, it
is very unreasonable and arbitrary on the part of Accepting Authority

to give his remark as "unsatisfactory".

24 With regard to the Annual Confidential Remarks relating to
the year 2014-15, the Accepting/final authority on 21-7-2015 agreed
with the remarks made by the Reporting/Reviewing Authority, certified



the integrity of the petitioner and gave entry as "Unsatisfactory" to the

petitioner.

2.5 On 18.12.2003, the State Government issued a
government order whereby provided the procedure regarding the
annual entry in Character register, certificate of integrity,
communicating the adverse entry and representation against it and
disposal of representations. Para 17 of the aforesaid government order
categorically provides that if any adverse thing mentioned in the
Annual report of the employee at the time of communicating the
adverse part all the entry made by the reporting / reviewing/accepting
authority shall also be intimated and further provides that "Whether any
entry or any part of it is to be considered and communicated as
adverse will be decided by the competent authority or the officer
nominated by him. In case of adverse portion, the entire entry has to
be reported. If any part is not considered as adverse and has not been

communicated, that entry may be ignored at the time of evaluation”.

2.6 The respondents communicated information regarding
adverse entry relating to year 2009-10 to the petitioner on 25.5.2010,
adverse entry relating to year 2013-14 on 12.8.2014 and adverse entry
relating to year 2014-15 on 03.08.2015. But the adverse entries given
by the reporting/reviewing/accepting authority were not been
communicated to petitioner as per Para 17 of the government order
dated 18.12.2003 as all the entries made by the reporting/reviewing/

accepting authority should have been intimated.

2.7 The petitioner came to know about the entry given by all
reporting/reviewing/accepting authorities for the first time when the
Counter Affidavit was filed by the respondents in earlier Claim Petition
No. 71/NB/DB/2022 of the petitioner before this Tribunal and before
this, he was never communicated the adverse part all the entries

made by the reporting/reviewing / accepting authority.

2.8 Since the respondents have not communicated the adverse

part with all the entries made by the reporting/reviewing/accepting



authority as per the government order dated 18-12-2003 and only
communicated information regarding adverse entry therefore, the said
adverse entry should be deemed to be considered as uncomunicated
adverse entry. As per the adverse part of all the entries made by the
reporting/reviewing/accepting authority as submitted by the
respondent alongwith the counter affidavit in earlier claim petition, it is
crystal clear that at the level of Reporting Authority, he was given entry
as 'Outstanding' for the years 2009-10 & 2013-14. But the Reviewing
Authority, who was biased to the petitioner (on account of the fact that
he forced the petitioner for disbursement of family pension to Smt.
Bishnuli Devi, who got family pension sanctioned by way of
manipulating documents, instead of disbursing family pension he sent
a complaint to record office of Army for investigation regarding
genuineness family pension) gave adverse remark to the petitioner
and the Accepting Authority mentioned that he agreed with the entry
made by Reporting Authority despite that entry given as

'‘Unsatisfactory' is unreasonable.

2.9 For the year 2014-15, all the entries with adverse part given
by the reporting/reviewing/accepting authority should have been given
to the petitioner at the time of communicating the ACR but the same

was never communicated to the petitioner.

2.10 As per Para 9(2) of the government order dated 18-12-2003,
in respect of the ACR of the non-gazetted employee, the same shall
be given in 2 level by Reporting/Accepting Authority but in utter
violation of the said clause, the petitioner, who was non-gazetted
employee has been given ACR in 3 levels. Since in the case of the
petitioner, there is no provision for appointing reviewing authority,
therefore, any entry given by reviewing officer is invalid and the
accepting authority without his remarks accepted the entry given by
reporting authority therefore the entry given by reporting authority
become final. Furthermore, on account of not providing the details of
the adverse part to the petitioner, he could not make representation

against such adverse entry therefore as per the government order



dated 18-12-2003, the entry made at the level of Reporting Authority
may be made applicable in the case of the petitioner. The District
Magistrate, Bageshwar vide order dated 23-9-2023 denied to consider
the representation submitted by the petitioner in the light of
government order dated 28-4-2023, while the said government order

dated 28-4-2023 is not applicable in the matter of the petitioner.

2.11 Being aggrieved by the aforesaid order passed by the
District Magistrate, Bageshwar dated 23-9-2023, the petitioner made
a representation on 11-10-2023 before the respondent no. 1 i.e.
Commissioner, Kumaun Region Nainital stating therein that at the time
when the impugned adverse entry was given to the petitioner, Sub
Treasury Officer happened to be reporting officer and District
Magistrate is Accepting Authority for the ACR of Assistant Accountant
working in the Sub Treasury and the Reporting Authority gave entry in
ACR of the petitioner for the year 2009-10 and 2013-14 as
'‘Outstanding’ and further the Reporting Authority also given entry in his
ACR for the period 2014-15 as 'satisfactory' but at the level of
Reviewing Authority adverse remark has been given and he has been
only intimated regarding adverse entry but at what level and what kind
of adverse entry has been given to him the same has not been
communicated to him and as per the government order the real entry
is that what have been given by the reporting officer i.e. Sub Treasury
and presently came to know without any cogent ground his entry has
been changed by the authority who is not authorized for the same.
Therefore, as per the government order dated 18-12-2003 that the
entry made at the level of reporting authority may be made applicable

in the case of the petitioner.

212 The respondent no. 2 vide its order dated 30-1-2024
instead of considering the representation of the petitioner rejected the
same treating as time barred. While rejecting the representation, both
the authorities i.e. the District Magistrate Bageshwar as well as
Commissioner, Kumaun Region, Nainital did not consider the

mandatory provision as provided under Para 17 of the government



order dated 18-12-2003, if any adverse thing mentioned in the annual
report of the employee at the time of communicating the adverse part
all the entries made by the reporting/reviewing/accepting authority
shall also be intimated to the concerned employee but in the case of

the petitioner said provision has been totally ignored.

2.13 Since at the time of communicating the adverse part all
the entries made by the reporting / reviewing / accepting authority have
not been intimated to the petitioner, the only information was given
regarding adverse entry therefore the act of the respondent is in

violation of Principle of natural justice.

2.14 The petitioner is non-gazetted employee and as per Law,
the ACR of the non-gazetted employee has to be written at two levels
i.e. Reporting/Accepting authority but ignoring the Law, the respondent
showed his ACR in 3 levels i.e. Reporting, Reviewing and Accepting
Authority as such the procedure adopted in respect of ACR in question

is illegal and arbitrary in nature.

3. C.A./W.S. has been filed on behalf of the respondents mainly

stating therein that-

3.1 Il A gg AifaST gfiard) S&A 01 gRT UIRd e er fa-ia 30.
01.2024 ¥ AT BIHx Id &1 2, arEafdsar gz @ & I @ fawg afogard
&1 2 §RT G996 SIAIU=d 99 2009—10, 2013—14 U4 2014—15 ¥ Ufaad
gfaflc oiR@ &1 AT 2, IPa, FHS Avsd A-dlad §RT IIRG AR T4
e artsar gR1 IR f$HY ¢ amaer Akl gRT 9eRd arfasr § gl
CURS

3.2 Il B Fgfaa feie 25.02.1999 & TMUE IRITER & HINFAIR q
e @SR & US WR gl ofl, 4ee dWeR / d@dR &1 Ug o ua &R
Bl & Woawwd e Mudg gfafe gem fHd oA 'q wiear siffrer)
St €, ard &1 9 2009—10 T 2013—14 H IUBIYNIR FUBIC dqAT T
2014—15 ¥ ITHIYNR TES H A9l & A FF U9 AGER IS & W A
¢ o1 & IR Wigpal AfreR Fafier)) wWr 4 Saa Faffmt 3g ufiga
yfafeai ga@ o i 2, Wigar W | ved e E sifaq ar=y gkt &1 |re
& g A @ s 2, 6 Wiear after) faxdft siffe &1 aRa wfafie 39
g UfdS® WR &1 IquTad &1 @ fag qreg 9@ 2, fa<f +ft siffes @t




gaafrssT &1 gAdE & sar 9 afR= siear 4 sivgie fHar San srenT—arer T
a2 3, ¥d 2 & sifffe & e ug & wnig gwafrsr ufidss @ awe s+
gl, ol & gfidss @ A 4 W 2 59 R Wigdr e grR1 gsAfa
b &1 T 2

3.3 AT Bl IUBIVMSHRT HUBIC B JRAT Ud IR HIVIEHRT Ir1war
P IMEAT B AR WX ddalels Safeerl srizar 4 ufasa ufafe i
fgafdra fear 2, ford ardl 9 ol aifaer § Go-ed—3 & wu 4 uqd fdar
8, SwWiad ufugd ufaftcal @ wmert arfl & g arag g &, ad
2009—10 ¥ Wi ufasd ufafle &1 a1 4=1d 167 /BI¥lo/ dqFlo faTD
25—05—2010, 99 2013—14 H U< Ufdea yfafke 1 =1 v=TH 349/ Hivlo/
dito faAid 12—08—2014 q2AT 99 2014—15 ¥ U yldaga ufafe &1 a1 =i®
339 / ®iYlo /dFTo f&-Ii® 03—08—2015 & HEAH W IATA Bl IMHATRI GEAT
1712 / B1ffi®d—2 / 2003 fei® 18 fawwR, 2003 # afdia wifdem=t & aza ufaga
yfafteal 4 wwwa dyfaa = A wan on | I &1 <@ e 9w 2, i
P Iqd TER DI WIS IIRMETS AN SIS IJANT—2 S AR &l
155 / Xxx(2) / 2015—30(39) 2014 <&xIgd, f&I® 28 3dld, 2015 & ywax 4 #
Scoiflgd fag =1 2 9 3— W &HaN), Sufw (1) @ 9 ufaaa,
3BT / A=dIvo-d, Sa¥, Afaswy Rufec & d9=a1 & e 4 45 e &)
Jafyr & oz, 39 yoR Eqfuaa Rufc @ fowg dwm@sq fafaa 94 Wig @ik
Staa W 4 ®igdl TiteR 4 e 9hh SR @ Uit & a|9 Uit
dal AT =, AR Ife Gaw gifrar™) = 8 a1 Wiedl 9frarl &1 8 s ol
2

g Afe genRefa, wes aiEer) ar Wiedl aierer) &1 a8 e
gl O & e 99d & U S Al » Hav gAamdeT Rgd 9 $Y G
@ Aiw SRV 2 dl UH gdded &) SR & ford 45 &9 31 iR e@fy a1
IFHMT T APpar @ | AT gRT uldadd ufafie &) J==m wita &7 fafer 9 45 fa=r
& Hiax ave e a1 Wieal miter #1 dgfaa Rufe & fawg gamdca
fafaa # e &fiv Sfaa areaw 9 wigar niteRT &1 Suds T8 HIEAr 147 |

3.4 /g g Il &1 yidea gfafte yem &1 = S8 @ il 31
JHTIN SUBIUNR HUBIC, STHIWIR Tos A & 2, safery shra areaq 4@ wra
feuforal @ smaR R wfigs AfeNl & aaa &1 Wieal e A weafa
& 2, U9 ANAERY W& 1712 / Biffd—2 /2003 &1 sifassaor 9% gam 2| #lo
<rrereRer @ wiefar 2, & afaereal & grT A @Y =i adaE arfaer
I ¢ UMe a2al wx ImaiRa 2, o srvr S afaet @R g9 9w
2 | 3@ AT B ATFIPT gele 81 & SR FRE 814 979 2|



4. R.A. has also been filed on behalf of the petitioner denying
the contentions made in the C.A/W.S. and has reiterated the

averments made in the claim petition.

5. We have heard learned Counsel for the parties and perused
the record.
6. Learned Counsel for the petitioner argued that the entries in

the ACR for the year 2009-10, 2013-14 and 2014-15 were reported /
reviewed and accepted by the Sub Treasury Officer, Senior Treasury
Officer and the Distt Magistrate. The adverse entries in the ACR for the
above years were not communicated to the petitioner as per Para-17
of the letter dated 18.12.2003. Only the adverse part of the entries in
the ACRs of these years were communicated the entries of the
reporting, reviewing and accepting authorities in respect of the
corresponding years were not communicated to the petitioner. The
representation of the petitioner has not been dealt as per the
guidelines contained in the letter dated 18.12.2003.

6.1 Learned Counsel for the petitioner further argued that the
petitioner is a non- gazetted employee and his ACR as per the Para
9(2) of the letter dated 18.12.2003 is to be written at two levels,
Reporting Authority and the Accepting Authority, whereas, the ACRs
for the aforesaid periods have been written at three levels which is
against the clause 9(2) of guidelines mentioned in the aforesaid letter.
The remarks of the reviewing officer should not be considered, as
these are the basis of the remarks of the accepting officer. So, the
remarks of the Reporting Officer should only be considered. Hence, in
view of the above the guidelines, the adverse entry given to the

petitioner should not be read against the petitioner.

7. Learned A.P.O. argued that the ACR of the petitioner is non-
gazetted Distt. level employee, his ACR is accepted by the Distt
Magistrate. The ACR of the petitioner has been written at three levels
but the comment of the Accepting officer is final. The argument of the

petitioner that the remark of the reporting officer should only be



considered as the ACR of the petitioner should have been written at
two levels and the Distt magistrate although mentioned that he agrees
with the reporting officer but considered the remarks of the reviewing
officer is not acceptable as the accepting officer has written ACR based
on the facts. The petitioner was informed about the adverse entries as
per The Uttaranchal Government Servants (Disposal of
Representation Against Adverse Annual Confidential Reports and
Allied Matters) Rules, 2002 and the letter dated 18.12.2003 of the

Principal Secretary, Department of Personnel.

8. Based on the arguments of Learned Counsel for the petitioner,
the Learned APO and the records presented, we find that the ACRs of
the petitioner for the year 2009-10, 2013-14 and 2014-15 have been
reported, reviewed and accepted at three levels. Whereas, Para 9(2)
of the letter dated 18.12.2003 of the Principal Secretary, Personnel
lays down that the ACRs of non-gazetteed employees will be written
at two levels. In case of the officers the ACRs will be written at three
levels. The reporting authority will be immediate senior of the officer
reported upon, reviewing authority will be immediate senior to the
reporting authority and the Accepting Authority immediate senior to the
Reviewing Authority. All the departments are to decide the reporting,
Reviewing and the Accepting officers in respect of their employees and
the officers. The relevant para no. 9(3) of the letter dated 18.12.2003

reads as under:

“fafcar 39 & forv gew Afdar) 3. @ AfeR &1 arffe Mug

gfafle die S U © UItrerY (Ufides ufaftear <7 @ Aferar)
g foell S| 59 ufafke &1 gadieror ufafke foeq ard siffrer
3 3P B o ASRI gRT TAT IUDHT WGV AU $HA dlcd
I & e W & ARHEN g1 fHar S| g vemNIfa®
faarT A refiever daRn @& sriva HaRAl qun fvreiRal @
Y A JaWHAGUR uidss / wfiegs / Wieal witer) faa

m_ a.'l’!
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8.1 This Tribunal during the course of hearing directed learned
A.P.O. to produce the order of the department deciding Reporting,
Reviewing Authority and the Accepting Authority in case of the
petitioner. But, he could not produce such order. Learned A.P.O.
argued that the petitioner is a Distt. level employee and Distt.
Magistrate is the Accepting Authority in case of the petitioner. This is
also mentioned in the Written Statement filed by the respondent, but
no such order of the District Magistrate or the Government has been
submitted. In such situation the aforesaid letter dated 18.12.2003
guides us to consider Sub-treasury officer as Reporting Officer and
Senior Treasury officer as the Reviewing /Accepting officer in case of
the petitioner. As per the records, ACR of the Year 2009-10, 2013-14
& 2014-15 accepted by the District Magistrate, Bageswer, which can
be overlooked and the Remarks of the Reporting and Reviewing officer
will remain as such. Para 17 of the aforesaid letter deals with
communication of the adverse portion of entry to the employee and it
says that while communicating the portion of adverse entry the entries
given by the Reporting/Reviewing and the Accepting Authorities shall

be communicated.

8.2 The respondents vide letters dated 25.05.2010, 12.08.2014
and 03.08.2015 communicated the adverse portion of the entries for
the years 2009-2010, 2013-14 and 2014-15 but the entries by
reporting/ reviewing/Accepting Officers were not communicated to the
petitioner. The petitioner came to know about these entries only when
the C.A./W.S. was filed by the respondents in the earlier claim petition
filed by the petitioner. This is certainly an irregularity committed by the
respondents while communicating adverse entries to the petitioner. In
such situation as per the guidelines in Para 17 these adverse entries
shall be considered as not communicated and shall be overlooked at

the time of evaluation. The relevant portion of the Para 17 is as under:

‘gfdea ufafte dqfaa s 17. afs affe ufafee A fed
Ufddd 91d &1 Sceo@ fHar wam 2 a uldga e Sqfaa
Hd 999 ufaded / afias / W lwal A aifSeRal «t
gfafRedal | s@wa &A1 SR | 6T ufafte &1 srear s9s
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fosft 3fer o1 ufaad AF®Y Gqfaa o)A 2, saer fAvfa e
IS a1 IS gIRT AIHA ARSI H | ufadma %
& B9 W) g ufafie dqfaa e sidy @) afe fedy ofr
®l a7 AFMeR AYfad T8 fear A @ ar g ufafie

TS D G ARG $I off &l 28 [

8.3 In view of the above, the impugned orders dated 30.01.2024
of the Commissioner, Kumaon Division and letter dated 23.09.2023 of
the Distt. Magistrate, Bageswer are set aside, as the representation
has not been dealt as per the guidelines mentioned in the letter dated
18.12.2003. The entries for the year 2009-2010, 2013-14 and 2014-15
were not communicated as per the Para 17 of the letter dated
18.12.2003 and shall be considered as non-communicated. These
adverse entries shall not be considered against the petitioner in
evaluation. In such situation, relief no. (ii) sought by the petitioner

becomes infructuous. The claim petition is liable to be allowed.
ORDER

The claim petition is hereby allowed. The impugned order dated
30.01.2024 and the letter dated 23.09.2023 are set aside. The
respondents are directed to consider the adverse entries for the year
2009-10, 2013-14 and 2014-15 as non-communicated, which shall not

be considered against the petitioner in evaluation. No order as to costs.

RAJENDRA SINGH A.S.RAWAT
VICE CHAIRMAN (J) VICE CHAIRMAN (A)

DATED: AUGUST 22, 2025
DEHRADUN
KNP



