
BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL 
BENCH AT NAINITAL 

 

Present: Hon’ble Mr. Rajendra Singh 

..........Vice Chairman (J) 

  Hon’ble Mr. A.S.Rawat 

      ........Vice Chairman(A) 

 

CLAIM PETITION NO. 59/NB/DB/2023 

 

1.   Devendra Pandey (Male) about 60 years S/o Sri Hariwant Prasad 

Pandey R/o Govind Vihar, Kishanpur, Kichha, District Udham Singh Nagar 

(Since Deceased). 

1/1   Uma Pandey (Female) aged about 58 years W/o Late Devendra Pandey 

R/o Govind Vihar, Kishanpur, Kichha, District Udham Singh Nagar. 

1/2   Shubham Pandey (Male) aged about 25 years S/o Late Devendra 

Pandey R/o Govind Vihar, Kishanpur, Kichha, District Udham Singh Nagar. 
 

                                                                                          …….Petitioners 

Vs. 

1.           State of Uttarakhand through its Secretary, Cane Development 

and Sugar Industry, Secretariat, Dehradun. 

2.     Commissioner, Cane and Sugar, Government of Uttarakhand, Kashipur, 

District Udham Singh Nagar. 

                                                                                   ………Respondents 

 

Present:    Sri A.K.Joshi, Advocate for the petitioner 

        Sri Kishore Kumar, A.P.O. for the respondents 

  

JUDGMENT 
 

          DATED: AUGUST 11, 2025 
 

Per: Hon’ble Sri A.S.Rawat, Vice Chairman (A) 
 

 

  By means of present claim petition, the petitioner seeks the 

reliefs: 

“i.     To quash the impugned order dated 20-10-2022 passed 

by respondent no 2 and contained as Annexure No 8 to this 

claim petition. 
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ii.  To quash the impugned order dated 14.6.2006 and 

05.10.2009 passed by respondent no.2 to the extent of denial 

of pension, contained as Annexure No 9(Colly) to this claim 

petition 

iii. To issue an order or direction commanding and directing 

the respondents to pay the pension to the petitioner from the 

date of superannuation as applicable to the Government 

employee of the State of Uttarakhand along with its arrear with 

interest in terms of order dated 12.11.1997. 

iv.  To issue any other or further order or direction which this 

Hon'ble tribunal may deem fit and proper in the circumstances 

of the case. 

V.   Award the cost of the petition in favour of the petitioner.” 

2.         The brief facts of the case are as under: 

2.1    The petitioner was initially appointed as Junior Engineer vide 

order dated 24.4.1987, issued by Cane Commissioner, Uttar Pradesh 

under Antar Gramin Sadak Nirman Yojna (hereinafter referred to as 

‘Yojna’) in the pay scale of Rs.515-15-590-18-626-Da.Sa.018-680-20-

180-Da.Sa.-20-860 on temporary and ad hoc basis under probation of 

two years. This order further provides that the petitioner will be entitled 

for dearness allowance and other allowances as admissible to the 

Government employee.  

2.2    The petitioner was promoted to the post of Asstt. Engineer vide 

order dated 16.05.2006 issued by Cane and Sugar Commission, 

Uttarakhand, on ad hoc and temporary basis in the pay scale of 

Rs.8000-13500.  

2.3     The Cane Commissioner has taken a decision on 19.07.1995 

that the Junior Engineer of Yojna, will get the same benefits as the 

Junior engineers of PWD, however the same benefit was not provided 

to the petitioner.  

2.4        The Cane Commissioner passed an order dated 12.11.1997 

that all the employees and officers of Yojna shall be governed by the 

Service rules, Government orders, Rules and regulations of equivalent 

post of Cane Development Department and from that date the 
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petitioner is governed by the rules as applicable to the employee of 

Cane Development Department.  

2.5        On creation of State of Uttarakhand, the options were invited 

and the petitioner was allocated to the State of Uttarakhand. The age 

of superannuation of the employees increased in the year 2001 from 

58 years to 60 years and the petitioner was superannuated from the 

post of Assistant Engineer on 31.07.2022. During pendency of the 

claim petition, the petitioner died on 23.09.2024. Thereafter, the wife 

and son of the petitioner, substituted as legal heirs of the petitioner.   

2.6     The respondent no.2 vide its order dated 16.03.2021 rejected 

the representation dated 03.02.2021 of the petitioner for regularization 

of service on the ground that the Yojna is a temporary scheme and 

there is no provision for regularization of services and has rejected 

2.7     The decision taken by the respondent no.2 is patently illegal 

and erroneous for the simple reason that vide order dated 12.11.1997 

all the rules and regulations applicable to the Cane Development 

Department has been made applicable to the employee of the Yojna 

therefore the benefit of regularization rules of State Government should 

have been granted to the petitioner. 

2.8       The petitioner after superannuation on 31.7.2022 has been 

allowed leave encashment vide order dated 31.8.2022 and general 

provident fund vide order dated 06.09.2022 and was allowed amount 

of gratuity also.  

2.9       The petitioner has not been allowed the pension as available 

to the Government employees in pursuant to the order dated 

12.11.1997, by which all the rules of Government employee have been 

made applicable to the petitioner, therefore, on 28.09.2022, the 

petitioner moved a representation before respondent no.2.  

2.10         The respondent no.2 vide order dated 20.10.2022 rejected 

the claim of the petitioner for payment of the pension on the ground 

that since the scheme in which the petitioner has served is non-
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Government and further in pursuance to the order dated 14.6.2006 and 

05.10.2009 the pension is not admissible. 

2.11       The order dated 14.6.2006 issued by respondent no.2 is 

prospective in nature and by the said order it has been provided that in 

future no Government order will be implemented without permission of 

the Head of Department and the employee shall not get any benefit as 

Government employee. The order dated 5.10.2009 issued by 

respondent no.2 provides that the employee of the Antar Gramin Sadak 

Nirman Yojna shall be entitled to all benefit as available to the 

Government employee except pension.  

2.12         As per order dated 12.11.1997, all the rules, Government 

orders, Regulations as applicable to the Government employee have 

been made available to the employees serving under Yojna. The 

employees of the Antar Gramin Sadak Nirman Yojna are entitled to 

pension as available to the Government employees as per order dated 

12.11.1997.  The order dated 14.6.2006 and 05.10.2009 issued by the 

respondent no.2 are in contravention to the provisions of Section 74 of 

U.P. Reorganization Act, 2000 as the condition of service applicable 

immediately before the appointed day in the case of any person 

allocated to the State of Uttarakhand shall not be varied to his 

disadvantage except with the previous approval of the Central 

Government.  

2.13      In the matter of Vinod Kumar Goyal who was also a Junior 

Engineer of Yojna, the Hon'ble Apex Court in the Civil Appeal No.2511 

of 2004 held, since rules applicable to the Government employees 

have been adopted for the Cane Development Department, therefore 

Vinod Kumar Goyal is entitled to continue till the age of 60 years.  After 

retirement from services when the pension was not granted to Vinod 

Kumar Goyal, he approached this Hon'ble High Court of Uttarakhand 

by filing a Writ Petition No.348/2005 (S/B) and the claim for pension 

was rejected by this Hon'ble Court vide judgment and order dated 

9.11.2011. The said judgment was challenged before the Hon'ble Apex 
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Court and the Hon'ble Apex Court vide judgment and order dated 

10.01.2014 passed in Civil Appeal No.227 of 2014 has allowed the 

claim of the pension, taking a note of fact that the rules applicable to 

the Government employees have been adopted from the Cane 

Department.  After passing of the judgment the State vide order dated 

24.7.2014 has allowed the pension to Sri Vinod Kumar Goyal. 

2.14      The contention of the respondents that the employee of Yojna 

are not the Government employees has been rejected by the Hon'ble 

Apex Court on the basis of order dated 12.11.1997 passed by Cane 

Commissioner, therefore the same and similar contention to reject the 

claim of the pension is patently illegal. 

3.     C.A./W.S. has been filed on behalf of the respondent no. 2, 

mainly stating therein that:- 
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4.        Heard learned Counsel for the petitioner, learned A.P.O. and 

perused the record. 

5.        Learned counsel for the petitioner argued that the petitioner was 

appointed on adhoc basis in Yojna under Sugar Cane Commission on 

24.04.1987. He was promoted on the post of Asstt. Engineer, given pay 

and the increments as in case of the regular government employees. 

After bifurcation of State of Uttar Pradesh, the petitioner was allocated 

the Uttarakhand cadre. Government of Uttarakhand has paid the 

benefit of ACP to the petitioner as in case of the employees of the Yojna 

vide order dated 01/8/2015. There were no rules to govern the services 

of the employees appointed under the Yojna as the scheme was non-

government and temporary. The Sugarcane Commissioner in the 

erstwhile State of UP issued a letter dated 12.11.1997, that the all the 

rules related to the service of the employees at different levels of the 

Sugar and Sugar Cane department will be applicable to the employees 

working in the Yojna. The age of retirement of the employees of the 

Antar Gramin Sarak Nirman Yojna has been increased by the 

Sugarcane Commissioner from 58 to 60 years vide order dated 

31.01.2006 in compliance of the order of the Hon’ble Apex Court in the 

matter of Vinod Kumar Goyal Vs State of Uttarakhand. Further, Hon’ble 

Apex Court in the matter of Vinod Kumar Goyal vs. State of 

Uttarakhand and others in Civil Appeal no 227 of 2014 ordered the 

payment of the pension. Hon’ble Apex Court in the above judgements 

held that ‘Rules applicable to the Government employees have been 

adopted for the Cane Department and held the Rules of the State is 

applicable to the appellant for the purpose of superannuation and other 

consequential benefits”.  

5.1  The Government of Uttarakhand has issued the orders dated 

14.06.2006 and 05/10/2009 in contravention of Section 74 of the Uttar 

Pradesh Reorganization Act, 2000. Section 74 of the Act says that the 
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government cannot change the conditions of the service existing prior 

to the bifurcation of the State to the disadvantage of the employees.  

5.2     Learned  counsel for the petitioner has relied on the judgment 

of the Hon’ble Supreme Court in the matter of  Government of Madhya 

Pradesh  & Ors vs Shardul Singh and Ors, in which the 'conditions of 

service' is mentioned as all those conditions which regulate the holding 

of a post by a person right from the time of his appointment till his 

retirement and even beyond it in matters like pension etc. ---------. The 

respondent authorities changed the conditions of the service  as 

decided vide letter dated 12.11.1997 by the aforesaid orders. Learned 

Counsel for the petitioner further argued that the Hon’ble Apex Court in 

the matter of T.R. Kapur Vs State of Haryan & Ors quashed the 

provision of the Punjab Service Engineers Class I, Public Works 

Department Rules, 1964 amended vide notification dated 22 June 

1984, which changed the service conditions existing before Punjab 

Reorganization Act,1966 in respect of some persons. This has affirmed 

the provision 82(6) of the Punjab Reorganization Act 1966 that the 

service conditions of any persons cannot be changed to his 

disadvantage after reorganisation. 

5.3     Learned Counsel for the petitioner further argued that 

Government of U.P. also issued an order dated 13.11.2002 explaining 

that the letter dated 12.11.1997 which says that the employees of the 

Cane Commission will get all the benefit of the Government employees 

except the regularization, confirmation and the pension, which has 

been quashed by the Hon’ble Apex Court in Civil Appeal No.(S). 1080 

of 2017, State of Uttar Pradesh & ors  vs. Dinesh Kumar Sharma & ors, 

in which, the Hon’ble Apex Court reiterated the order passed in the 

matter of Vinod Kumar Goyal vs. State of Uttarakhand & others,  and 

also ordered that the Contributory Fund amount paid to the petitioner 

be adjusted against the arrear amount of pension and the rest of 

amount if any will be paid by the petitioner. Hence, the impugned orders 

are liable to be quashed and the claim petition is liable to be allowed. 
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6.          Learned   A.P.O. argued that the order dated 12.11.1997 is 

being misinterpreted as the order was to streamline the establishment 

related matters of the employees of the Yojna. The order has now been 

replaced by the order dated 05.10.2009 issued by the Uttarakhand 

Government, which states that the employees of the Antar Gramin 

Sadak Nirman Yojana are entitled to the pay, allowances and other 

benefits except pension as admissible to the employees of the State 

Government. The Sugarcane Commissioner in view of poor financial 

condition of the yojana requested the State government to  adjust the 

employees in the other departments. The petitioner has even submitted 

NOC in this respect also. The Antar Gramin Sadak Nirman Yojna is a 

non -government and a non- pensionable   organization, the employees 

are governed under Contributory Provident Fund Scheme. In view of 

the above the Claim petition is liable to be dismissed.  

7.      Based on the arguments of the Learned Counsel for the parties 

and the documents presented, we find that the petitioner was 

appointed as JE, promoted to the post of AE, but he was never 

regularized in the service. The Cane Commissioner U.P., to facilitate 

decision making related to the establishment matters in respect of the 

employees of Yojana issued a letter dated 12.11.1997 vide which, it is 

stated that all the rules applicable to the employees of the Sugarcane 

department will be applicable to the employees of the Yojna. The 

petitioner has been given increments regularly and he was even 

granted the benefits the A.C.P. also.   

7.1      Based on the aforesaid letter dated 12/11/1997, the Hon’ble 

Apex Court in Civil Appeal No. 2511 of 2004 in the matter of Vinod 

Kumar Goyal and Ors vs. State of Uttarakhand and others ordered for 

enhancing the age of superannuation from 58 years to 60 years.  The 

Hon’ble Apex Court in Civil Appeal no 227 of 2014 in the matter of State 

of Uttarakhand and others vs. Vinod Kumar Goyal and others ordered 

for granting pension. The relevant portion of the judgement of the 

Hon’ble Apex court is as below: 
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“Respondents in the earlier case, between the same parties, this 
Court has not accepted the stand taken by the respondent-state 
that the appellant is not a Government employee. This Court 
noticed that the Rules applicable to the Government employees 
have been adopted for the Cane Department and held the Rules of 
the State is applicable to the appellant for the purpose of 
superannuation and other consequential benefits. The decision 
aforesaid being binding on both the parties, the respondents 
cannot deny the retiral benefits including pension to the appellant.” 

7.2     The Uttarakhand Government issued letters dated 14.6.2006 

and 05.10.2009 to supersede the letter 12.11.1997 vide which it is 

clarified that the employees of the Yojna are entitled to get all the 

service benefits of the Government employees except the pension. The 

Government U.P. has also issued the letter dated 13/11/2002 to clarify 

the letter dated 12/11/1997, which has been quashed by the Hon’ble 

Apex Court in Civil Appeal No. 1080 of 2017, State of Uttar Pradesh & 

others vs. Dinesh Kumar Sharma & others, by citing the earlier 

judgements in the matter of Vinod Kumar Goyal Vs State of 

Uttarakhand. The relevant paras no. 15 and 20 of the above judgment 

as under: 

“15.  This Court vide its earlier judgment in the case of Vinod 

Kumar Goel (supra) has dealt with this aspect and has 

categorically held that the employees appointed under the 

scheme would be governed by the Rules as applicable to the 

government employees as per the conscious decision of the 

government. The employees were also entitled to continue till 60 

years of age, further entitling them to consequential benefits, 

which is apparent from the subsequent order dated 10.07.2014 

passed by this Court in the second round when Vinod Kumar 

Goel was not granted the benefit of pension by the Government. 

    ……….. 

     …………. 

20. In light of the above, the appeal stands dismissed except 
for holding the respondents entitled to arrears of pension for a 
period of three years prior to the date of the filing of their Writ 
Petition or the date of attaining the age 60 years whichever is 
earlier for the relief as granted by the High Court. As regards 
the benefits which have been disbursed to the respondents 
under the Contributory Pension Scheme, the appellants would 
be entitled to deduct the said amount from the arrears of 
pension payable to the respondents. This exercise shall be 
carried out within a period of one month. In case there is still 
some amount due to be paid by the respondents, the said 
amount shall be conveyed to the respondents within a period of 
two weeks after the expiry of the initial one month as granted, 
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which shall thereafter be deposited by the respondents within a 
period of two weeks. On doing so, the arrears and/or pension 

as per entitlement would be paid within thirty days. 

7.3    The argument of the Learned A.P.O. that the petitioner was part 

of Contributory Provident Fund Scheme, does not make any difference 

as the amount of CPF paid to the petitioner can be recovered.   

7.4      The arguments of the learned Counsel for the petitioner that the 

service conditions of the petitioner cannot be changed without approval 

of the Central Government   has been affirmed by the Hon’ble Apex 

Court in case of T.R.Kapur vs. State of Haryana, (1986) 4 SUPREME 

330 held that: The proviso to s.82(6) of the Punjab Reorganisation Act 

is in the nature of a fetter on the power of the Gover nor under the 

proviso to Art. 309 of the Constitution not to alter the conditions of 

service applicable to members of civil services affected by the 

reorganisation of the State to their disadvantage without the previous 

approval of the Central Government. It is further held that- In the result, 

the petitions must succeed and are al- lowed with costs. The impugned 

notification dated June 22, 1984 issued by the State Government of 

Haryana purporting to amend r.6(b) of the Punjab Service of Engineers, 

Class I, Public Works Department (Irrigation Branch) Rules, 1964 with 

retrospective effect from July 10, 1964 is declared to be ultra vires the 

State Government. 

7.5    In view of the above, the letters dated 14.06.2006 and 

05.10.2009 are in contravention of the aforesaid judgments of the 

Hon’ble Apex Court and Section 74 of the U.P Reorganization Act, 

2000.   

7.6   The contention of the respondents that the petitioner was an 

adhoc employee and he was never regularized, which makes him 

ineligible for the pension. This contention of the respondents is not 

tenable in view of the judgement of the Hon’ble Apex Court in the 

Special Leave to Appeal (C) N:1109/2022, 2022, LiveLaw (SC)187,  the 

State of Gujarat & Ors. vs. Talsibhai Dhanjibhai Patel, the relevant para 

is as under: 
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“It is unfortunate that the State continued to take the services 
of the respondent as an ad-hoc 30 years and thereafter now 
to. contend that as the services rendered by the respondent 
are ad-hoc, he is not entitled to pension/pensionary benefit. 
The State cannot be permitted to take the benefit of its own 
wrong. To take the Services continuously to 30 years and 
thereafter to contend that an employee who has rendered 30 
years Continuous service shall not be eligible for pension is 
nothing but unreasonable excuse of  welfare State the State 
as such ought to have taken such a stand  in the present case, 
the High Court has not committed any error in directing the 
State to pay pensionary benefits to the respondent who has 
retired after rendering more than 30 years service. Hence, the 
Special Leave Petition stands dismissed.” 

8.    In view of the aforesaid judgements of Hon’ble Apex Court and 

the facts of the case, the impugned orders dated 20.10.2022, 

14.06.2006 and 05.10.2009 are liable to be quashed and the claim 

petition liable to be allowed. 

ORDER 

 The claim petition is hereby allowed. The impugned orders dated 

20.10.2022, 14.06.2006 and 05.10.2009 are hereby quashed.  The 

respondents are directed to pay the pension to the petitioner (legal 

heirs) along with the arrears of the pension from date of retirement. The 

amount of contribution of the Government in the Contributory Fund 

amount paid to the petitioner is to be deducted from the arrears of 

pension. In case after adjustment, some amount of the Contributory 

Fund is still left to be recovered, that may be informed to the petitioner, 

which they will refund to the Government. This exercise shall be carried 

out within two months of presentation of certified copy of the judgment 

and the pension amount be paid to the petitioner (legal heirs) within a 

month thereafter.  No order as to costs. 

 
   RAJENDRA SINGH                                            A.S.RAWAT 
  VICE CHAIRMAN (J)                VICE CHAIRMAN (A) 

 
 

DATED: AUGUST 11, 2025 
DEHRADUN 
KNP 


