BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present: Hon’ble Mr. Rajendra Singh
.......... Vice Chairman (J)
Hon’ble Mr. A.S.Rawat
........ Vice Chairman(A)

CLAIM PETITION NO. 59/NB/DB/2023

1. Devendra Pandey (Male) about 60 years S/o Sri Hariwant Prasad
Pandey R/o Govind Vihar, Kishanpur, Kichha, District Udham Singh Nagar
(Since Deceased).

1/1 Uma Pandey (Female) aged about 58 years W/o Late Devendra Pandey
R/o Govind Vihar, Kishanpur, Kichha, District Udham Singh Nagar.

1/2 Shubham Pandey (Male) aged about 25 years S/o Late Devendra
Pandey R/o Govind Vihar, Kishanpur, Kichha, District Udham Singh Nagar.

....... Petitioners
Vs.
1. State of Uttarakhand through its Secretary, Cane Development
and Sugar Industry, Secretariat, Dehradun.
2. Commissioner, Cane and Sugar, Government of Uttarakhand, Kashipur,
District Udham Singh Nagar.

......... Respondents

Present: Sri A.K.Joshi, Advocate for the petitioner
Sri Kishore Kumar, A.P.O. for the respondents

JUDGMENT

DATED: AUGUST 11, 2025

Per: Hon’ble Sri A.S.Rawat, Vice Chairman (A)

By means of present claim petition, the petitioner seeks the

reliefs:

1{H

i.  To quash the impugned order dated 20-10-2022 passed
by respondent no 2 and contained as Annexure No 8 to this
claim petition.



ii. To quash the impugned order dated 14.6.2006 and
05.10.2009 passed by respondent no.2 to the extent of denial
of pension, contained as Annexure No 9(Colly) to this claim
petition

iii. ~ To issue an order or direction commanding and directing
the respondents to pay the pension to the petitioner from the
date of superannuation as applicable to the Government
employee of the State of Uttarakhand along with its arrear with
interest in terms of order dated 12.11.1997.

iv. To issue any other or further order or direction which this
Hon'ble tribunal may deem fit and proper in the circumstances
of the case.

V. Award the cost of the petition in favour of the petitioner.”

2. The brief facts of the case are as under:

2.1 The petitioner was initially appointed as Junior Engineer vide
order dated 24.4.1987, issued by Cane Commissioner, Uttar Pradesh
under Antar Gramin Sadak Nirman Yojna (hereinafter referred to as
‘Yojna’) in the pay scale of Rs.515-15-590-18-626-Da. Sa.018-680-20-
180-Da.Sa.-20-860 on temporary and ad hoc basis under probation of
two years. This order further provides that the petitioner will be entitled
for dearness allowance and other allowances as admissible to the

Government employee.

2.2 The petitioner was promoted to the post of Asstt. Engineer vide
order dated 16.05.2006 issued by Cane and Sugar Commission,
Uttarakhand, on ad hoc and temporary basis in the pay scale of
Rs.8000-13500.

2.3 The Cane Commissioner has taken a decision on 19.07.1995
that the Junior Engineer of Yojna, will get the same benefits as the
Junior engineers of PWD, however the same benefit was not provided

to the petitioner.

24 The Cane Commissioner passed an order dated 12.11.1997
that all the employees and officers of Yojna shall be governed by the
Service rules, Government orders, Rules and regulations of equivalent

post of Cane Development Department and from that date the



petitioner is governed by the rules as applicable to the employee of

Cane Development Department.

25 On creation of State of Uttarakhand, the options were invited
and the petitioner was allocated to the State of Uttarakhand. The age
of superannuation of the employees increased in the year 2001 from
58 years to 60 years and the petitioner was superannuated from the
post of Assistant Engineer on 31.07.2022. During pendency of the
claim petition, the petitioner died on 23.09.2024. Thereafter, the wife

and son of the petitioner, substituted as legal heirs of the petitioner.

2.6 The respondent no.2 vide its order dated 16.03.2021 rejected
the representation dated 03.02.2021 of the petitioner for regularization
of service on the ground that the Yojna is a temporary scheme and

there is no provision for regularization of services and has rejected

2.7 The decision taken by the respondent no.2 is patently illegal
and erroneous for the simple reason that vide order dated 12.11.1997
all the rules and regulations applicable to the Cane Development
Department has been made applicable to the employee of the Yojna
therefore the benefit of regularization rules of State Government should

have been granted to the petitioner.

2.8 The petitioner after superannuation on 31.7.2022 has been
allowed leave encashment vide order dated 31.8.2022 and general
provident fund vide order dated 06.09.2022 and was allowed amount

of gratuity also.

2.9 The petitioner has not been allowed the pension as available
to the Government employees in pursuant to the order dated
12.11.1997, by which all the rules of Government employee have been
made applicable to the petitioner, therefore, on 28.09.2022, the

petitioner moved a representation before respondent no.2.

2.10 The respondent no.2 vide order dated 20.10.2022 rejected
the claim of the petitioner for payment of the pension on the ground

that since the scheme in which the petitioner has served is non-



Government and further in pursuance to the order dated 14.6.2006 and

05.10.2009 the pension is not admissible.

2.1 The order dated 14.6.2006 issued by respondent no.2 is
prospective in nature and by the said order it has been provided that in
future no Government order will be implemented without permission of
the Head of Department and the employee shall not get any benefit as
Government employee. The order dated 5.10.2009 issued by
respondent no.2 provides that the employee of the Antar Gramin Sadak
Nirman Yojna shall be entitled to all benefit as available to the

Government employee except pension.

2.12 As per order dated 12.11.1997, all the rules, Government
orders, Regulations as applicable to the Government employee have
been made available to the employees serving under Yojna. The
employees of the Antar Gramin Sadak Nirman Yojna are entitled to
pension as available to the Government employees as per order dated
12.11.1997. The order dated 14.6.2006 and 05.10.2009 issued by the
respondent no.2 are in contravention to the provisions of Section 74 of
U.P. Reorganization Act, 2000 as the condition of service applicable
immediately before the appointed day in the case of any person
allocated to the State of Uttarakhand shall not be varied to his
disadvantage except with the previous approval of the Central

Government.

2.13 In the matter of Vinod Kumar Goyal who was also a Junior
Engineer of Yojna, the Hon'ble Apex Court in the Civil Appeal No.2511
of 2004 held, since rules applicable to the Government employees
have been adopted for the Cane Development Department, therefore
Vinod Kumar Goyal is entitled to continue till the age of 60 years. After
retirement from services when the pension was not granted to Vinod
Kumar Goyal, he approached this Hon'ble High Court of Uttarakhand
by filing a Writ Petition No.348/2005 (S/B) and the claim for pension
was rejected by this Hon'ble Court vide judgment and order dated

9.11.2011. The said judgment was challenged before the Hon'ble Apex



Court and the Hon'ble Apex Court vide judgment and order dated
10.01.2014 passed in Civil Appeal No.227 of 2014 has allowed the
claim of the pension, taking a note of fact that the rules applicable to
the Government employees have been adopted from the Cane
Department. After passing of the judgment the State vide order dated
24.7.2014 has allowed the pension to Sri Vinod Kumar Goyal.

2.14 The contention of the respondents that the employee of Yojna
are not the Government employees has been rejected by the Hon'ble
Apex Court on the basis of order dated 12.11.1997 passed by Cane
Commissioner, therefore the same and similar contention to reject the

claim of the pension is patently illegal.

3. C.A./W.S. has been filed on behalf of the respondent no. 2,

mainly stating therein that:-

3.1 T g A gad & el Garfera favuriion wsa fafor
IISHT qoid: Uah IRATAT Td iR AWl AT &, 39 JISHT & 996 Sl ®
R o g | ydadl Is9 SR UK a1 STRIEUS IS & TSI b SUR
sariio wsa v gieer & el 3q «1s A4t FraamEd yefia T
@ 78 2| 99 UsT &1 god s WReR gRT fHar Sar @ S99 usl & wrie
fgaa st & & fafa, erdevwn, v 1 giaer sga= o ordr 2 g9
IRATE UG X USTHII AToAT & BBl HI a1 gr=efl gral o1 fHeriver aq
&1 ot feR =1 vd A ey & ura fafga 21 = vd AR sy
g1 Wfed el & sgaR & 59 A & AR Gaia i@l S dar araef]
i A fHd S 2 | AaRuriior Hed FHIvT AISAT ST TS I WRBR
g1 8l far @ Afg =T g, SR URY 4 uF "wm 216 /Wl i@
26 RIav R 1972 @& gRT G9& el 111 ARG | 02 (FcaR 1972 &bl =1
fawra wfafa /aRve | a@mEmE 4 s sdurfior s fFEior e gaRsH
g1 @ wrr" | qmal a1 Y R o @ &1 gareH 8141 @ S ot vty
foram A |

3.2 S AIGAT & SIffdl 8g WIS WRSGR gRI Aar gl amal o
AR ORI 81 64 od 8 | 39 A9 § sriva aa-ia! sifiel g1 fad
I fwior S @ 9 B9 ard AT 9 a9+ 3nfe &1 qIaE fear Sar @t
21 39 Ao § gd 9 € 991 et y=fia 9 81 @ SR T I,
SR YR A AR 9ATP 211 /) faid 16.08.1974 § 39 AT & HIfddl &
dd sIfe Al H STEAMAT §X d)A @ fog Ieara sHaiRal a1 Jifa w5



9 R 98 g HEMS W U4 Bl IS A WM Bg frfa e i
qdaE A AU P FHivr Fier @ =i HeW WS A uAi| A |
]I |fad 91 819 @ SR el &1 daq afe va garigikie < gon
UYL, DI AHSIHRT BT A [HA S B BATAT & AR UR IAATY
Y 9 I WBR §RI IS G8-dl & ®Y 9 G-RIRT Suae SR <1 W&l 2 |

33 ydadl IS SR g @1 Aifd siaryriior gea fEier AieEr B W@
IR S ST H IR SIF 8, T ¢d A1 IARY<h, SRV §RT U ARBIR
4 fafr=1 o=l & Aregs @ R ST TAT| T YEd, SR U §RT AU
UF AT 6378—79 faid 29.01.2002 & RT AaUTHIoT Hs& frfor AisEm o
FRIRA 12 f[dFHeuarl AR Ao HHAMRAT S T ¢ AT IRH, IIRIETS
& smdfed fF3 1 &, R we Sedw 6 =1 Iy, SRigd gl
yermEfe 9 3 wal A fvfa A3 & fod waw 819 | T Ay, SR Ye e
@ IAgHU H "YW T Ud I AT, STRiAd A uF H&AT 40 /W faAid
2002 §RT 9 AISHT & 12 il &1 Aeey saa1 Fgfe a1 aReafa @ sgaR
WHerR fear war 2 1 I gdadt =0 SR ueyr | &+ oo afasy e
A Irevifed T8 BT 2 g W WX WX Ued Faell & 3avd e ri
wfqsy ffer &4 smestiea ver 21 I g9 Ao 9 QartigRy g9 9 qd ot
siererft Afes i 4 & smes1fed =T 2 |

34 T IR, SR Ul §RI a8 YIS 7884 /¥ AT 12.11.1997
® G § Fdfhd e S &¥d gY 37U+ IMTael uAid 2536 / I fadid 13.11.
2002 gRT Wt fHar ram @ f& 39 Ao @ avid siffel & wengavor,
fafafidiewer, deqa @1 gfaen sga=a 981 Rl | T -ad, So Ho & AR
f&T® 13.11.2002 &I AN ISod AT, SATRNEIR @S 89 gRT f&id 18.
05.2016 ® quash &Id Y T ATYh. So¥o &I FIRE forar war 2 f& T
HHAINAT WX R 9 Qa1 Arqsifeadar & SuRTd TUHT $Rd gU uer A
S | A ST IRTed, SATEEIG d@-s: 9d @ 33l faAid 18.05.2016 &I

SR U< ISI H T AYh, So¥o, YW wiug = faesrg vad I s=iv
AETS, Sollo §RI AMI Halzd AMATAd, A3 fiecll gRT 3UA ey feAi® 2.
12.2016 ¥ AR STd AT, SAENIE, d@S 49 gRI N AR fai®
18.05.2016 WX HRIATEl 8q A &A1 g&T 2| So¥o & HATHga FIfi®l 4|
Jfead SR U d faumT @& 3k 9 SRR Irdld ST 1080 /2017 HIAH
Haizd <arTed, a3 faeell d faaref= @ | smgad, = ¢d A+, IR g<w A
AR UATd U AT 16 /MY / 12—fHfvr / %10 /dTe—18 feid 17 /04 /2023
@ gR1 =1 faera faurr sasfa garfea saxarfior as« fAafor aiear #
aferera reu e sriva <@d, Jomr &1 &g FaiRa sma &1 sa 7 =9,
FIf®I B da9, W snfa & Yarfa a=RIR1 3 | 31 g4, Sad Jion




SR UQ WRGR 4 SRR Gea1 T1fia 9 14 afe & gfewra siavariivr as&
fmior Aie=T &1 ga W9 (Dead Cadre =iif¥a fvar 1w 2 |

35 g e fdd ) 89 @ SR T gd FNT e, STRIEvsS §RT
AR feAT® 12.11.1997 &1 AfAHHOT B AUV W& AT AIoHT & B!
P 99T &I gAr® w9 4 gWIed f6d 9M 2q Qe uATd 832/ €l / F—ilo
fei®d 14.06.2006, 3 UFTH 148 /A feIid 05.10.2009 MY fHar AT 2|
AT 832 /W / H—dlo feAT® 14.06.2006 W ¥ Seoiw@ foar AT 2 6 "=
JATYh, SR YW, @IS & SUYth QAT DT Teld AT B AT D
Iatiad srRivd HHARAT va JSHIRAT T 34 &l UGS HHARAT & GIwY
BIF & A1 U far &1 @1 2, o9 & I QY &1 S =AU dsdh
fostor Ao & sala wrdva sHARAEl va siftreRal @ wemuar g et
wR fofa 9 @1 gfasm &1 gRewra x@q1 a1| g9 FieT & Siffifel @ f2dal a1
gftcwra v&rd gu =1 e dl orga, STREvs | AR 148 /1 fa e 5.10.
2009 & ERT ATV As® AT AT & Fif®l & AT HHAMRAT &
THE dd9 & 91 GHI—99d R fieq q9rel 9w U9 3= drd (9YF BisaR)
T dreq Wcdl, 9<f, daq gfg anfe "@gw =1 vd AN sgaa &1 wemafie
Hipfa wr <7 &, &ng (A 1 2| s9d Wa: W g {6 59 givE & iR
RGP SIABI 3G TSI AR §RT AR 9N 81 f6d ™ | =1 va A1
IYad gRT WY R fwior sl & Sara 53 o[ g 39 sifel @) fAygfaa
deef /3Rl wu 4 & A 2| 39 Ao B wiffe w1 A e wHE
T8 W 2| Ardhl g faAie 12.04.2016 A Faurnivr wew fwior Ao 9@
el faumT 4 g 6 o 8g T ud AT g dd, SkkrEvs al
JTafed gTer yga fear ar @ o Sed@ far w2 & "4 ddws uvsy
Ug WErId AT gAIET $-dl g, f6 afe 391 SarioH sa”urHior dsa fHior
TSN € STNETS AR & I AAD faurm | fean srar 2 at 931 warie=
S GHYd f$3 T Ioer farT 7 v v ifgdar Wait 9 sfrs
g9 4 &g muRy 98 21 A v @ 99 gurEifoa ere faan # s
ek ARRAr davl H siredd gaT|" 399 W@a: W 2 (& Al siaarHior
ge& frtor Ao A AR e SIifife T 2| 39 Jieqn | I @1 Fgfe
M Tl AT $ J=adid JdX AMFAT & ug R d<ef vd sremfl qen
UgI=fa Here Ifiddr @ g Uk d<ef U9 aRerg ©u |9 & =AY | Al & FRyfe
U3 H W IoaiW 2 & I8 ug G T B | AT DI AT G frfor
AIoHT 4 60 99 @I 3rfdraddar faais 31.07.2022 & A & SWrd & I &
wref=T U= / f&1® 01.08.2022 & 3HH H AR UAd 832 /T / H—dlo f&TidH

14.06.2006 TAT 3T YTH 148 /Y / foHfor fasi® 05.10.2009 o afvfa cgawen
® IR Tl B JaITHIoT T fFrfor A= A siwerf wfas Al (e


mailto:148@lh@fuekZ.k

e 9 HeT A GiEfad) den dargiie 23@ don I, Jabrel THeIHRor
ST A Bq S UIRT f5d &1 9 2 |

4. Heard learned Counsel for the petitioner, learned A.P.O. and

perused the record.

5. Learned counsel for the petitioner argued that the petitioner was
appointed on adhoc basis in Yojna under Sugar Cane Commission on
24.04.1987. He was promoted on the post of Asstt. Engineer, given pay
and the increments as in case of the regular government employees.
After bifurcation of State of Uttar Pradesh, the petitioner was allocated
the Uttarakhand cadre. Government of Uttarakhand has paid the
benefit of ACP to the petitioner as in case of the employees of the Yojna
vide order dated 01/8/2015. There were no rules to govern the services
of the employees appointed under the Yojna as the scheme was non-
government and temporary. The Sugarcane Commissioner in the
erstwhile State of UP issued a letter dated 12.11.1997, that the all the
rules related to the service of the employees at different levels of the
Sugar and Sugar Cane department will be applicable to the employees
working in the Yojna. The age of retirement of the employees of the
Antar Gramin Sarak Nirman Yojna has been increased by the
Sugarcane Commissioner from 58 to 60 years vide order dated
31.01.2006 in compliance of the order of the Hon’ble Apex Court in the
matter of Vinod Kumar Goyal Vs State of Uttarakhand. Further, Hon’ble
Apex Court in the matter of Vinod Kumar Goyal vs. State of
Uttarakhand and others in Civil Appeal no 227 of 2014 ordered the
payment of the pension. Hon’ble Apex Court in the above judgements
held that ‘Rules applicable to the Government employees have been
adopted for the Cane Department and held the Rules of the State is
applicable to the appellant for the purpose of superannuation and other

consequential benefits’.

5.1 The Government of Uttarakhand has issued the orders dated
14.06.2006 and 05/10/2009 in contravention of Section 74 of the Uttar
Pradesh Reorganization Act, 2000. Section 74 of the Act says that the



government cannot change the conditions of the service existing prior

to the bifurcation of the State to the disadvantage of the employees.

5.2 Learned counsel for the petitioner has relied on the judgment
of the Hon’ble Supreme Court in the matter of Government of Madhya
Pradesh & Ors vs Shardul Singh and Ors, in which the ‘conditions of
service'is mentioned as all those conditions which regulate the holding
of a post by a person right from the time of his appointment till his
retirement and even beyond it in matters like pension etc. --------- . The
respondent authorities changed the conditions of the service as
decided vide letter dated 12.11.1997 by the aforesaid orders. Learned
Counsel for the petitioner further argued that the Hon’ble Apex Court in
the matter of T.R. Kapur Vs State of Haryan & Ors quashed the
provision of the Punjab Service Engineers Class |, Public Works
Department Rules, 1964 amended vide notification dated 22 June
1984, which changed the service conditions existing before Punjab
Reorganization Act,1966 in respect of some persons. This has affirmed
the provision 82(6) of the Punjab Reorganization Act 1966 that the
service conditions of any persons cannot be changed to his

disadvantage after reorganisation.

5.3 Learned Counsel for the petitioner further argued that
Government of U.P. also issued an order dated 13.11.2002 explaining
that the letter dated 12.11.1997 which says that the employees of the
Cane Commission will get all the benefit of the Government employees
except the regularization, confirmation and the pension, which has
been quashed by the Hon’ble Apex Court in Civil Appeal No.(S). 1080
of 2017, State of Uttar Pradesh & ors vs. Dinesh Kumar Sharma & ors,
in which, the Hon’ble Apex Court reiterated the order passed in the
matter of Vinod Kumar Goyal vs. State of Uttarakhand & others, and
also ordered that the Contributory Fund amount paid to the petitioner
be adjusted against the arrear amount of pension and the rest of
amount if any will be paid by the petitioner. Hence, the impugned orders

are liable to be quashed and the claim petition is liable to be allowed.
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6. Learned A.P.O. argued that the order dated 12.11.1997 is
being misinterpreted as the order was to streamline the establishment
related matters of the employees of the Yojna. The order has now been
replaced by the order dated 05.10.2009 issued by the Uttarakhand
Government, which states that the employees of the Antar Gramin
Sadak Nirman Yojana are entitled to the pay, allowances and other
benefits except pension as admissible to the employees of the State
Government. The Sugarcane Commissioner in view of poor financial
condition of the yojana requested the State government to adjust the
employees in the other departments. The petitioner has even submitted
NOC in this respect also. The Antar Gramin Sadak Nirman Yojna is a
non -government and a non- pensionable organization, the employees
are governed under Contributory Provident Fund Scheme. In view of

the above the Claim petition is liable to be dismissed.

7. Based on the arguments of the Learned Counsel for the parties
and the documents presented, we find that the petitioner was
appointed as JE, promoted to the post of AE, but he was never
regularized in the service. The Cane Commissioner U.P., to facilitate
decision making related to the establishment matters in respect of the
employees of Yojana issued a letter dated 12.11.1997 vide which, it is
stated that all the rules applicable to the employees of the Sugarcane
department will be applicable to the employees of the Yojna. The
petitioner has been given increments regularly and he was even
granted the benefits the A.C.P. also.

71 Based on the aforesaid letter dated 12/11/1997, the Hon’ble
Apex Court in Civil Appeal No. 2511 of 2004 in the matter of Vinod
Kumar Goyal and Ors vs. State of Uttarakhand and others ordered for
enhancing the age of superannuation from 58 years to 60 years. The
Hon’ble Apex Court in Civil Appeal no 227 of 2014 in the matter of State
of Uttarakhand and others vs. Vinod Kumar Goyal and others ordered
for granting pension. The relevant portion of the judgement of the

Hon’ble Apex court is as below:
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“Respondents in the earlier case, between the same parties, this
Court has not accepted the stand taken by the respondent-state
that the appellant is not a Government employee. This Court
noticed that the Rules applicable to the Government employees
have been adopted for the Cane Department and held the Rules of
the State is applicable to the appellant for the purpose of
superannuation and other consequential benefits. The decision
aforesaid being binding on both the parties, the respondents
cannot deny the retiral benefits including pension to the appellant.”

7.2 The Uttarakhand Government issued letters dated 14.6.2006
and 05.10.2009 to supersede the letter 12.11.1997 vide which it is
clarified that the employees of the Yojna are entitled to get all the
service benefits of the Government employees except the pension. The
Government U.P. has also issued the letter dated 13/11/2002 to clarify
the letter dated 12/11/1997, which has been quashed by the Hon’ble
Apex Court in Civil Appeal No. 1080 of 2017, State of Uttar Pradesh &
others vs. Dinesh Kumar Sharma & others, by citing the earlier
judgements in the matter of Vinod Kumar Goyal Vs State of
Uttarakhand. The relevant paras no. 15 and 20 of the above judgment

as under:

“15. This Court vide its earlier judgment in the case of Vinod
Kumar Goel (supra) has dealt with this aspect and has
categorically held that the employees appointed under the
scheme would be governed by the Rules as applicable to the
government employees as per the conscious decision of the
government. The employees were also entitled to continue till 60
years of age, further entitling them to consequential benefits,
which is apparent from the subsequent order dated 10.07.2014
passed by this Court in the second round when Vinod Kumar
Goel was not granted the benefit of pension by the Government.

20. In light of the above, the appeal stands dismissed except
for holding the respondents entitled to arrears of pension for a
period of three years prior to the date of the filing of their Writ
Petition or the date of attaining the age 60 years whichever is
earlier for the relief as granted by the High Court. As regards
the benefits which have been disbursed to the respondents
under the Contributory Pension Scheme, the appellants would
be entitled to deduct the said amount from the arrears of
pension payable to the respondents. This exercise shall be
carried out within a period of one month. In case there is still
some amount due to be paid by the respondents, the said
amount shall be conveyed to the respondents within a period of
two weeks after the expiry of the initial one month as granted,
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which shall thereafter be deposited by the respondents within a
period of two weeks. On doing so, the arrears and/or pension
as per entitlement would be paid within thirty days.

7.3 The argument of the Learned A.P.O. that the petitioner was part
of Contributory Provident Fund Scheme, does not make any difference

as the amount of CPF paid to the petitioner can be recovered.

7.4  The arguments of the learned Counsel for the petitioner that the
service conditions of the petitioner cannot be changed without approval
of the Central Government has been affirmed by the Hon’ble Apex
Court in case of T.R.Kapur vs. State of Haryana, (1986) 4 SUPREME
330 held that: The proviso to s.82(6) of the Punjab Reorganisation Act
is in the nature of a fetter on the power of the Gover nor under the
proviso to Art. 309 of the Constitution not to alter the conditions of
service applicable to members of civil services affected by the
reorganisation of the State to their disadvantage without the previous
approval of the Central Government. It is further held that- In the resuilt,
the petitions must succeed and are al- lowed with costs. The impugned
notification dated June 22, 1984 issued by the State Government of
Haryana purporting to amend r.6(b) of the Punjab Service of Engineers,
Class I, Public Works Department (Irrigation Branch) Rules, 1964 with
retrospective effect from July 10, 1964 is declared to be ultra vires the

State Government.

7.5 In view of the above, the letters dated 14.06.2006 and
05.10.2009 are in contravention of the aforesaid judgments of the
Hon’ble Apex Court and Section 74 of the U.P Reorganization Act,
2000.

7.6  The contention of the respondents that the petitioner was an
adhoc employee and he was never regularized, which makes him
ineligible for the pension. This contention of the respondents is not
tenable in view of the judgement of the Hon’ble Apex Court in the
Special Leave to Appeal (C) N:1109/2022, 2022, LiveLaw (SC)187, the
State of Gujarat & Ors. vs. Talsibhai Dhanjibhai Patel, the relevant para

is as under:
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“It is unfortunate that the State continued to take the services
of the respondent as an ad-hoc 30 years and thereafter now
to. contend that as the services rendered by the respondent
are ad-hoc, he is not entitled to pension/pensionary benefit.
The State cannot be permitted to take the benefit of its own
wrong. To take the Services continuously to 30 years and
thereafter to contend that an employee who has rendered 30
years Continuous service shall not be eligible for pension is
nothing but unreasonable excuse of welfare State the State
as such ought to have taken such a stand in the present case,
the High Court has not committed any error in directing the
State to pay pensionary benefits to the respondent who has
retired after rendering more than 30 years service. Hence, the
Special Leave Petition stands dismissed.”

8. In view of the aforesaid judgements of Hon’ble Apex Court and
the facts of the case, the impugned orders dated 20.10.2022,
14.06.2006 and 05.10.2009 are liable to be quashed and the claim

petition liable to be allowed.
ORDER

The claim petition is hereby allowed. The impugned orders dated
20.10.2022, 14.06.2006 and 05.10.2009 are hereby quashed. The
respondents are directed to pay the pension to the petitioner (legal
heirs) along with the arrears of the pension from date of retirement. The
amount of contribution of the Government in the Contributory Fund
amount paid to the petitioner is to be deducted from the arrears of
pension. In case after adjustment, some amount of the Contributory
Fund is still left to be recovered, that may be informed to the petitioner,
which they will refund to the Government. This exercise shall be carried
out within two months of presentation of certified copy of the judgment
and the pension amount be paid to the petitioner (legal heirs) within a

month thereafter. No order as to costs.

RAJENDRA SINGH A.S.RAWAT
VICE CHAIRMAN (J) VICE CHAIRMAN (A)

DATED: AUGUST 11, 2025
DEHRADUN
KNP



