BEFORE THE UTTARAKHAND PUBLIC SERVICES
TRIBUNAL, BENCH AT NAINITAL

Present. Hon’ble Mr. Capt. Alok Shekhar Tiwari
------ Member (A)
Claim Petition No. 67/NB/SB/2021

J. P. Bhatt (Male), aged about 61 years, S/o Late Bachiram
Bhatt, R/o Divisional Logging Manager, Mandakini Puram,
Bhagwanpur Road, P.O.- Haripunayak, Haldwani, District-

Nainital.
............... Petitioner

Versus

1. State of Uttarakhand, through Secretary, Environment

and Forest, Secretariat, Dehradun.

2. Managing Director, Uttarakhand Forest Development
Corporation, Aranya Vikas Bhawan, 73 Nehru Road,

Dehradun.

3. General Manager, Kumaon, Uttarakhand Forest

Development Corporation

............. Respondents



Present . Sri Yogesh Pant, Advocate for the petitioner

Sri Kishore Kumar, A.P.O. for the respondent
No. 1

Ms. Seema Sah, Advocate for the respondents
No.2 &3

JUDGMENT
DATED : 11 JULY , 2025

This claim petition has been filed seeking the

following relief:-

“A.

to pass necessary order or direction,
guashing the inquiry report dated
16.01.2018 (Contained as Annexure
No. 1) alongwith all the consequential

orders in respect to the petitioner.

to pass necessary order or direction
directing the respondents to pay the
retirement dues of the petitioner, i.e.,
Gratuity and leave encashment
alongwith interest @ 18% per annum,
after providing no-dues certificate to the
petitioner, from the date of its being
due, i.e., 20.06.2020 till the date of its

final payment.



C. to direct the respondents to pay the

litigation expenses to the petitioner.

D. to grant such other reliefs which this
Hon’ble Tribunal may deem fit and
proper under  the facts and

circumstances of the case.”

2. In brief, the facts of the case are that during the
period from 24.07.2011 to 08.09.2014 the petitioner was
posted as Divisional Forest Development Manager, Almora.
When the petitioner took charge of the above said post, it
came to knowledge of the petitioner that one Civil Execution
Suit No. 02 of 2011 was filed, on 09.08.2011, before the
Hon’ble Civil Judge (SD) Almora, namely, “Abrar Ahmed vs.

Van Nigam”.

2.1. The earlier proceedings, which had led to the filing
of the above said civil Execution Suit by Abrar Ahmed are as

follows:-



S. Case Type and Court Name | Purpose of Filing Result

Ngi Civil Suit No. 22 of 1993 In regard to the | Decided on 29.02.2000-
Ld. Civil Judge (SD) Almora- | quantity of coal which | The Court directed the
Abrar Ahmed vs. Van Nigam | the plaintiff bought | respondent to provide

during auction, from | the quantity of coal to
Van Nigam, but later | the plaintiff, i.e., 1341
it was found that the | Qtl.

auctioned guantity

was not present at

the spot so he

demanded

compensation @ Rs.

50 per Qtl. for a

guantity of 1341 Qtl.

02 Civil Appeal No. 06 of 2000- | It was filed against | Decided on 05.12.2013-
Ld. District Judge Almora |judgment and decree | Court dismissed the
(Transferred to Ld. A.D.J., | passed in Civil Suit | appeal.

Almora)- Van Nigam vs. | No. 22 of 1993
Abrar Ahmed

03 No second Appeal filed by | .............. .| ...l
the Van Nigam

04 Civil Execution No. 02 of | For execution of the | Decided on 30.09.2016
2011-Ld. Civil Judge (SD) | decree dated | by way of compromise
Almora- Abrar Ahmed vs. | 29.02.2000 passed in | where Rs. 10, 93,175/-
Van Nigam the Civil Suit No. 22 | given by the defendant

of 1993

to the plaintiff.




2.2. During his tenure in Almora Division (From

24.07.2011 to 08.09.2014) the petitioner pursued the case as

directed by the Departmental High Higher Authorities, the

details of which are as follows:-

(a).

(b).

On 13.06.2012, the petitioner informed the
Regional Manager (Kumaon Region) that in
the said Execution Suit the Court has
directed the judgment debtor to pay Rs.
50,000/- to the decree holder as
compensation, and further the petitioner
sought permission to pay the same.
However, no permission for the same was
given even after the fact that already an
amount of Rs. 1,30,497/- had been
recovered, by the Department, from the

erring employees.

On 04.07.2012, the petitioner informed the
Regional Manager (Kumaon Region) that

now the decree holder was demanding Rs.



(c).

(d).

2,50,000/- in place of Rs. 50,000/- and the
Executing Court had directed the judgment
debtor to pay the same (i.e. Rs. 2,50,000/-)
before the next date. The petitioner again
sought permission to pay the same, but no
permission was granted by the superior

authorities.

On 07.11.2012, the petitioner informed the
Regional Manager (Kumaon Region) that the
Executing Court, after considering the rate of
coal submitted by the judgment debtor, by its
order dated 30.10.2012 directed to pay Rs.
1,34,100/- to the decree holder as a final
amount of compensation and the petitioner
further sought necessary direction either to
pay the same, or to give direction in regard

for any other action.

On 20.11.2012, the petitioner again sent a

reminder letter to the Regional Manager



(e).

(Kumaon Region) in relation to his earlier

letter dated 07.11.2012.

In consequence to the above said reminder
letter dated 20.11.2012, Regional Manager
(Kumaon Region) referred the letter of the
Managing Director, Dehrdun dated
20.11.2012, and instructed by his letter dated
26.11.2012 to seek necessary direction from
the panel Advocate in the Hon’ble High Court
of Uttarakhand. In  consequence the
petitioner took advice from the panel
Advocate and on his advice regarding the
Executing Court order dated 30.10.2012, an
appeal was filed before the District Judge,
Almora, which was registered as Misc. Civil
Appeal No. 11 of 2013, namely, Van Nigam
Vs. Abrar Ahmed. Against the same order
dated 30.12.2012 the plaintiff also filed an

appeal before the District Judge, which was



().

registered as Misc. Civil Appeal No. 03 of
2013. Both the aforementioned appeals were
decided by the order dated 05.12.2013 by the
Ld. A.D.J., Almora, wherein, order dated
30.12.2012 passed by the Executing Court
was set-aside and it ordered that the
judgment debtor will pay a fine of Rs. 3,500/-
to the decree holder and shall deliver the
guantity of coal, i.e., 1341 Qtl. and if the
judgment debtor fails to deliver the same
within 15 days, it would be liable to pay
further fine of Rs. 1/- per qtl. per day to the

decree holder.

Once again, the Regional Manager (Kumaon
Region) instructed the petitioner to take
advice from the panel Advocate in the
Hon’ble High Court of Uttarakhand and in
consequence on the advice of the panel

Advocate a Review Application was filed in



(9).

(h).

the Court of Ld. A.D.J., Almora, but the same
was dismissed by the Court's order dated
22.03.2014. These actions taken by the
petitioner on the advice of the Regional
Manager (Kumaon Region) were duly

informed to the departmental superiors.

Thereafter, the Regional Manager (Kumaon
Region) directed the petitioner to take
necessary instructions from the panel
Advocate, High Court of Uttarakhand, but
when the panel Advocate clearly stated that
no action in the High Court can be taken
against the order passed on the Review
Application, the petitioner informed the
Regional Manager (Kumaon Region) for

necessary direction.

When no advice was given, in the light of
letter dated 04.04.2014, the petitioner again

gave a detailed information of the case, by



0.

().
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letter dated 15.05.2014 to the Regional
Manager  (Kumaon Region)  seeking

necessary direction.

Thereafter, on the advice of the Regional
Manager (Kumaon Region) a Writ Petition
was filed in the Hon'ble High Court of
Uttarakhand, against the order dated
05.12.2013 passed by the Ld. A.D.J., Almora,
in the Misc. Civil Appeal, whereby, it had
been ordered that the judgment debtor will
pay fine of Rs. 3,500/- to the decree holder
and shall deliver the quantity of coal, i.e.,
1341 Qtl. and if it failed to deliver the same
within 15 days, it would be liable to pay
further fine of Rs. 1/- per gtl. per day to the

decree holder.

On 10.07.2014, the petitioner informed the
Regional Manager (Kumaon Region) that the

said Writ Petition filed before the Hon’ble



(K).
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High Court was dismissed by order dated
09.07.2014 and that the decree holder had
moved an application for forfeiting the
property of the Van Nigam, as the order of
the Ld. A.D.J., dated 05.12.2013, was not
followed by the Van Nigam. Therefore, the
petitioner sought necessary direction from
the Regional Manager (Kumaon Region), but

no direction was given to the petitioner.

On 14.07.2014 and 15.07.2014, the petitioner
again informed the Regional Manager
(Kumaon Region) that on the dates fixed the
decree holder is seeking compensation @
Rs. 800/- per qtl. alongwith fine @ Rs. 1/- qtl.
per day and the Executing Court had directed
the concerned officials to be present on the
next date, which was on 15.07.2014 and,
therefore, the petitioner sought his direction

on the matter.
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(). On 31.07.2017, 07.08.2014, 12.08.2014,
19.08.2014, 22.08.2014 and 03.09.2014, the
petitioner informed the Regional Manager
(Kumaon Region) that as per the direction,
the petitioner had contacted Senior Panel
Advocate in the Hon’ble High Court of

Uttarakhand and the reply was still awaited.

(m). On 04.09.2014, the petitioner yet again
informed the Regional Manager (Kumaon
Region) that as the decree holder was
claiming a compensation @ Rs. 800/- per
gtl., while the Department had submitted a
rate of present coal, i.e., Rs. 200/- per qtl.
and the Executing Court had informed the
judgment debtor that on the next date, i.e.,
15.09.2014 the appropriate order will be

passed.

2.3. From the above stated facts, it is clear that the

petitioner did his level best to pursue the Court proceeding
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and followed each and every direction from the Higher
Authorities. After the transfer of the petitioner from Almora
Division on 08.09.2014, the execution proceeding was carried
forward by another Officer of the Almora Division and it was
on 30.09.2016, the decree holder and the judgment debtor
came to a compromise, and the execution case was

thereafter decided on the basis of that compromise.

2.4. Surprisingly, on 22.10.2018, a show-cause notice
alongwith inquiry report dated 16.01.2018 (Annexure No. 1)
was sent to the petitioner for seeking his reply against his
fault for non-payment of decreetal amount in time, to the

decree holder, in the Civil Execution state above.

2.5. From the perusal of the inquiry report dated
16.01.2018, it is, prima facie, clear that the only allegation on
the petitioner was that he had not made timely payment of the
decreetal amount to the decree holder, which is totally false
and misconceived because from the communication made

and direction sought by the petitioner from the Higher
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Authorities (mentioned in para No. 4.5 of this claim petition). It
is very much clear that no permission for the payment of the
decreetal amount was given to the petitioner by the Higher
Authorities and that he was again and again directed to
challenge each and every order passed by the Executing
Court, therefore, the allegation made on the petitioner was
totally unreasonable and the same was made without looking
into the inaction of the Higher Authorities, and thus, cannot

sustain in the eyes of law.

2.6. Thereatfter, on 12.11.2018, 19.11.2018,
14.02.2019, 23.07.2019, 19.09.2019, 28.05.2020,
10.07.2020, 29.08.2020 and 07.06.2021, the petitioner had
submitted various replies/representations (filed as Annexure
No. 16) before the concerned authorities, opposing the
allegations made on the petitioner in the show-cause notice
and the inquiry report dated 16.01.2018. The petitioner had
also requested for releasing his retirement dues after
providing a “No Dues Certificate” to the petitioner, but till date

no action was taken by the authorities. The petitioner retired
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from his service on 20.06.2020, but the authorities by taking
shelter of the so-called show-cause notice and inquiry report
did not issue No Dues Certificate to the petitioner and kept
withheld the retirement dues (Gratuity and Leave
Encashment) leading to the grave financial difficulty to the
petitioner as in the Forest Development Corporation there is

only a nominal pension for the retired employees.

2.7. The respondents have been sitting over the show-
cause notice and the inquiry report, since 2018, and no
further action, in furtherance to the replies submitted by the
petitioner or on their own motion has been taken till date and
in consequence due to non-issuance of no-dues certificate,
the petitioner is not yet given his retirement dues leading to
grave financial difficulties. Hence, this claim petition has been
filed by the petitioner before the Uttarakhand Public Services

Tribunal, Nainital Bench, Nainital.
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3. CA/WS has been filed on behalf of the
respondents No. 2 & 3 by Mrs. Seema Sah, Advocate, in

which, it has been stated that:-

3.1. Jifadredl gaRiE AR gyeeese, ter @+, gl @
ug 9 faie 20.06.2020 @1 Ul Sff@uar g Yol HRA D SURTA
gariigw 8 ™ 2| Aifadieal & yuri | geeee, Savavs
991 fae™ e, qdf srargfl o af 1993—94 T yurfim SRV
g9gdh, flisT & s R 99 2011—14 H SRR I8 & IRM
JHIST a9 YA & JAadiad TA0SI0I0 efd § HIIdr IRT IS0 d
ScREgvs a9 faar e &1 wo 10,93,175 / —(69 o fiRTMsd 89IR
T3 dl figsar) A o) g3 afd @ 999 94 aifbveedl @ fawg
9Yell Ud YbYol dffqd 81 & SR ad9 H 9Ari AT g9,
Sarr@vs 99 e fm, gdf et va garfa | geeees,
st ¥ QAT YAV —ua 9 f&d 1 & SR Aifasbiddl S ST
arfiged Q¥al & YA fed oM & d9" A gdifad sriard)
gqTf T g, Tl S, gogHl §IRT el fhar 1|

3.2. Jifaereatl o 1993-94 A  yHrE @i gaE,
Sarr@vs a4 faem frm, gdt sragf A yarfia afiT yaue @
Ug R BRI o | Ffadedl & gRT $fY 4 @9fia a1 a1 4
JIAY gRIAT w0 46,91250/— HT 9 fHd o1 & fowg ad
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1993—94 ¥ W0 46,912.50 /— P aqcll dffqd off | Ffasrdl & gRI
as 1993—94 ¥ &A1& 20.06.2020 ®1 WA g 84 & SuRiad I ST«
ga]IRT ST A2l fear T, e 9 7 gurfig @i geeees,
Scav@vs 94 faem M, qdf srargh 4 suA srafay @1 um
H&T—1514 /0 Mol =R &A1 14.01.2022 & ERT W0 46,912,

50 / —STHT &) =g ATfadIedl $i forar 1|

3.3. IemisT AT gamr, SavEvs 94 faerw o, &

Jiarta av 1993 ¥ dfed IFal IIT YHIT ¥ Iifadrdhal A AfFafera
B @ BRYU AMGSIHd] Bl YA AT ygeae, sreisT gRT
aar gA—ua fefa 8 fear | yaa FRee, Scvavs a9
faera A, QeI A qUA FATAT ARY  HEAT-305953 / HIT
Y /AR e faIid 05.03.2022 & GRT I[cHIST AT YT &
Jiarta godlodlo wraar fSul 4 dffed Higam II1 gl A e
W0 10,93,175/—(c9 g fiRMsd oIk U 4 fUaswR) 9= &)
ATd—sI A5 | IRIA = g4 U0 &1 991« / R #vd 8¢
e ARy SN fhar w&ar 8, e sguias d Iiidradal a1
gqrfig ST gevge, SfedlisT A U i @Bl UA
HEAT—1487 /33T  YHOT-U= /fesiid 23.03.2022 & ERT I3Idl
gav—ua g fear mar) sd yorR gieredl @ gRT yarii™
AT yevgs, SaREvs 94 fde M, gdt s @ safaa 9

fei®d 16.04.2022 HI ®O 46,912.50/— HT A & SURId YAFI
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AT gyegs, SaRm@vs 99 fae ™, gdf sraft 4 ama
HRITAT DY 9T GEIT—83 /I3 IAdT YAV / f&Td 16.04.2022 & ERT

gifeTedl & Y& ¥ egdr yavT—ua foefa fear 1=

3.4. gifadTadl @ Ue § 9 YATN ¢4 dEiaal 9 feis
16.04.2022 TP 3IA<Adl YATU—Ua ffd B & Bo@su Yarid
AT geee, Wl @94, SegMl 4 U4 SRATEI I U9 §&AT
$—116 /0T, a0 21.04.2022 & FRI AfFASHAl &I IR BT
A fed o1 & de9g | 4fya, Sfiosfiodiogo ¢, I8IgT &I
g&H0T /-9 Ufa fear mar qenm Suivfa s@aaer Aadiaxer &1
A &) o9 8g 899 UeEa  (§0&l0), SwRi@vs 99 faera
f, Begrl 3 U HRAITAT B YA GEIT—354 /SUTfoid 3G,
ThdIbeel, fo 22.04.2022 & gRI #He¥a=d (I Ud GYg )
ARAE offad i1 feM, @1 Wi, {Egd @ dST T 2 |
Iqifadiedl ® gRT W0 46,91250 /— fadid @ feied 16.04.2022 &1
oAl fPd O & Baw@wd B SA$l daifigid Qs ST qIaE
g9 81 e, e fod @3 aifieeal RRisR @ | skadr
garo—ua ffd 89 @ waawy gfdaardiren &1 ik 4 qaar fed
S ® g9 § &Iz " facid 78 fHar mar| 59 yoR aifuasred ©
gRT 8 faere 9 S faeg avy a-RI¥T &1 IcRrEvs 99 fasm™
o § o fohar |
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3.5. Fifaeredl qdf sramg it 9 ad 1993—94 ¥ yHRfA AT
J9Ed P UG R BRI 81 @ IR 390 faeg ¥ 7€ 4 wo
46,912.50 / — DI ERIRT B agell @y off qor a9 2011—14 @& d=
AT gumn, sredisT H 94rfia | gesas, IedisT & Ug WR
SRIG o | FfaSHdl & gRT @R YAET, 3edisT @ Iadid
AR Sigen g1 yavul @ FRARUT/@1E @9 @1 dkdl |
Rifrerar %1 9 oA usd <@l &1 fdee 9d fear war g4
Aifaeredl H1 IFd yHReT H Afferd 89 & hoawy ITfadiddl &l
9qR AT geeee, srcdlsT gRI eddl YAOT—ua Frfa =& fear
T | 3 YSR Ydl drerg it # a9 1993—94 H YuRfA <A ygvegrs
® UT W HRA B @ SRA S0 wg Y 4 wwefua faf=
A5l H W0 46,912.50 /— &1 aYell @Y off qAT Sad GRIR &I S+
T f&d oM & SRU gifadiedl & Adqifgicad bl 1 A_Idr
gao—9a ffa 9 89 @ SR {Irae 999d g fHar @ 2 39
yHR Afaeedl @l gerR 9@ I wd Suifvia @@
THAHIT & AN TR AT UH $T ISR 128 2 |

3.6. JcHrST IR YuRT & Siaefd giodloSio <ra 9 wwafea
DIFAT I YHOT H Aifadpiddl dfed 13 HHAN /Al aftafea
o | 9o ke, Svavs a4 Qe I/, Q8 igA A e drtad

® U9 GET— $05953 / dIc &Y /IR 3J8HS feAld 05.03.2022 &

gRI SfeilsT AT YaART & 3idiid dffed $iFem g1 UHIOT &I
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T / FRaRoT ) fear mam 21 S99 SWRid Iifadiedl & Sad
gargfed aal & IraE 1 srRiard! @1 =i |

3.7. JifaeTadl & gRT facre 9 W@d 9119 16.04.2022 &1 w0
46,912.50 /— ST fhar 141, dgwI=a ATfadThdl & yAarfig v

g9 d, SckEvs a4 faera M, qdf sraegfl 3 saadr yavr—ux
fofa fear war) s9 9eR giereal fedl ff yer @ <™
ULl /SUIfSla STaHTe AHAIHROT B AT WR 18 yferd <arer uH
&1 S 21 2| AR a4l &1 Sea™ SWRIiad el # foar o

&l B |

3.8. Aifgereat @ gd d A Sodlotwo Td  Sfiosmsogwo
@rfee d9) 1 graE e o1 ger 3| ywri | e,
ScR1@vs 99 fd@rg W, el @, gl 9 31U+ Siad &) ud
& §—116 /4243, &0 21.04.2022 & gRT AfABTHAl I BN &7
qrae &) o9 & W99 d wfua, Shosfiodioge g, Iswga &l
gHRT / AiT—a= Ufda foar mar @ gonm Surfslta saarer Aadieoxer &l
Traq & o9 2q &3 ys=ue (Roddo), Swvr@vs ad fas
i, gogTl 3 A s 1 99 A&AT—354 / SH0Uc0g0vH0
(Surfofa sra@1er Fadiexvn) & id 22.04.2022 & gRT HEWTES (T
Ud §E d/), AR Sfieq f\1 M, $e Wi, dEvigA & ufva
foar T 2
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3.9. AMfISThal & gRT AT &I S| drefl SR &I qd d
Ud daifgad faid 20.06.2020 & YA f&Id 16.04.2022 I w0
46,91250 /— faea a w1 fear w1, 9 R Aifasredl @l
gurf R yeege, Scxavs 99 fae™ e, gdt et |
QAT YHOT—ua FATeHY frfa adl fear wm| skwar gywo—uA
frfa 81 @ SwWia aifueedl &1 fFRegaR 323 @ surista
GBI AHSIHRO] BT YA fHd oM 8¢ UK H&H WX bl ¥
fd | garfg AT gyevae, Scavravs @9 faemw fam, @9+
gegl 3 AU BATTd BT U A&AT—321 /SUISid GBI ThaIdRoT
fasli® 25052022 & gERT AMAbIHdl S AdIfIged IURIT  IUTfSia
GBI THAIHIUT DI IR & YU &g db b dsial (F&=
M), BeglHl &I dd G&AT-003507 f&ATH 24.05.2022 & ERT O
19,35,180.00 (S+¥ o™ U OIR U@ ¥t 3rl) 91 &1 YA v
fear ar 2 " A giEeedl S SAb ddigfed & SwWid S
RS BT A gArNA AT gyavae, @ i1, segl A 3uA
PRI B U7 AAT—410 /TS A f&1$ 03.06.2022 & §RT
sfi Srdr gEie Wce, dWofo, ywrfim i yswe, &1 d@
G&T—003544 f&AT® 03.06.2022 & FRT WO 20,00,000/— (f9 a1@)

ST A B f&ar 1= 2
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SIdd SfeaRaa deal @ IR W) gieiedt fedl i yer
4 U=gd ud SUIfsid S@a@rel THAIHROT I A &I 1 dlell
J-RIRT 1R 18 9faed «&arel 9F &1 9 g 2 |

3.10. Iqifadiedl & gRT A ARSI, A-drd & 9uel

qrEdfas d2gl &1 fBurd g3 FRER deal & mearR w e gifEer
aifsra @1 18 2, o ger R fad o A 2

4. Rejoinder affidavit has also been filed reiterating

the facts mentioned in the present claim petition.

5. | have heard the learned Counsels for the parties

and perused the records.

6. Initially the arguments of the concerned parties
were heard on 04.12.2024, wherein, the learned Counsel for
the petitioner completed his arguments. However, during her
arguments the learned Counsel for the respondents No. 2 &
3 had admitted that there were certain un-answered
guestions in the departmental narrative/WS, which needed to
be clarified by a supplementary affidavit of the respondents.
This prayer of the learned Counsel for the respondents No. 2

& 3 was allowed and subsequently, a supplementary affidavit
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was filed by the respondents No. 2 & 3 on 27.12.2024 and
was taken on record. Thereafter, learned Counsel for the
petitioner filed Rejoinder Affidavit on 04.04.2025. Finally, full
arguments were heard on 28.05.2025 in this instant matter.
This Tribunal is taking cognizance of both the hearings dated

04.12.2024 and 28.05.2025 respectively.

7. The learned Counsel for the petitioner apprised the
Court that the petitioner had retired on 20.06.2020, but his
retiral dues had not been released in his favour by the
respondents with a lame excuse that there was instituted a
departmental enquiry in the year 2016, which finalized its
report on 30.08.2017, wherein, the petitioner's name appears
at Serial No. 06 amongst the 13 employees/officers found,
prima facie, accountable for a financial loss of Rs. 10,93,175/-
to the Department due to the alleged dereliction of duty of
these 13 enlisted employees/officers. Due to seizure of the
retiral dues the petitioner has been facing financial crisis as
he has been getting only Rs. 2,500/- per month, as the partial

pension. The petitioner has already deposited an amount of
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Rs. 46,912.50/- under protest to the Department after a notice
of recovery was served upon the petitioner by the respondent
Corporation. However, even after this recovery, the
petitioner's retiral dues have not been released till date.
According to the petitioner's Counsel, the Corporation has
held-up the petitioner's retiral dues maliciously since the
petitioner had never been given any prior notice of recovery
before 2022 and this notice of recovery against the petitioner
about the pending dues was, in fact, an afterthought, as well
as a lame excuse to cover-up the delay in releasing the retiral
dues of the petitioner. This recovery of the pending dues had
been made from the petitioner despite the fact that after
creation of the State of Uttarakhand in the year 2000 all the
officers and employees, who shifted to the newly created
State from the jurisdiction of the State of U.P. had already
been given No Dues Certificate by the parent Department
situated at Lucknow. As per the petitioners Counsel the
Gratuity amount of Rs. 20,00,000/- has been retained by the

respondent Corporation just in the name of pending dues
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recovery. According to the petitioner's Counsel, the matter
under enquiry against the enlisted 13 employees/officers
pertains to year 1991 while the petitioner had served at the
concerned place of enquiry between 24.07.2011 to
08.09.2014. Obviously, it was evident to the respondent
Corporation from the very beginning that the financial
irregularity of 1991 under enquiry had not taken place during
the posting tenure of the petitioner. The only accusation
against the petitioner was that he did not pursue the case
proactively and effectively before the Court, where, a civil
recovery case was under trial, wherein, the plaintiff, one Abrar
Ahmed, had claimed recovery against the Uttar Pradesh
Forest Corporation with a complaint that the respondent
Corporation had deliberately held-up the plaintiff's payment.
According to the petitioner’s Counsel, the real fact is that the
petitioner conducted his duty towards the Corporation
religiously in the Court case and continuously kept on
apprising the Superior Officers in writing about the pending

payment as per the Court's order and had regularly been
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asking for departmental permission to deposit the said
payment in the Court concerned, between 13.06.2012 to
04.09.2014. According to the petitioner's Counsel, all these
written reports as submitted by the petitioner have been
admitted by the respondent Corporation. In reality, it was not
the petitioner, who is responsible for the delay in payment or
alleged dereliction of duty, rather it was the Superior Officers
of the Corporation, due to whose want of permission for
payment resulted into the Ire of the Court in the matter
concerned and, therefore, insinuating the petitioner in this
matter and holding-up his retiral dues by the respondent
Corporation is not only unjustified, but also attracts a penalty
of 18% interest on the retiral dues as well. The petitioner’'s
Counsel emphatically argued that the respondent Corporation
was also unjustified in holding-up the petitioner’s gratuity and
other such retiral benefits, which are not permitted to be held
up once an employee has attained his superannuation as per
various landmark judgments and directions of the Hon’ble

Apex Court.
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8. The Learned A.P.O. appearing on behalf of
respondent No. 1 apprised the Tribunal that the State of
Uttarakhand is only a formal party in this instant matter and

does not have stakes in this claim petition.

9. The Learned Counsel for the respondents No. 2 &
3, i.e., the respondent Corporation, emphasized that the
Supplementary Affidavit filed by the respondent Corporation
is aptly clear to establish that the petitioner was, prima facie,
responsible for non-compliance of the Civil Court’s orders in
this matter and he is also responsible for non-payment of
initial amount of Rs. 50,000/- to the plaintiff Abrar Ahmed as
per the Civil Court’s orders, which resulted into a huge
financial loss to the respondent Corporation. The Learned
Counsel for the respondents also apprised the Tribunal that
the petitioner had realized his mistake and, therefore, had
deposited the recovery amount of Rs. 46,912.50/- in the
respondent Corporation. There is nothing on record to show
that the recovery amount was deposited by the petitioner

under protest. Thus, this is only an afterthought and a fig of
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imagination on the part of the petitioner. The learned Counsel

for the respondent Corporation drew the attention of the

Tribunal towards Paragraphs No. 2 to 8 of the Supplementary

Affidavit, which has clarified the respondents’ averments as

follows:-

The petitioner filed present claim petition for
guashing the inquiry report dated 16.01.2018
alongwith all consequential orders in respect
to the petitioner further to give the direction to
the respondents to pay the retirement dues,
l.e, Gratuity and Leave Encashment
alongwith interest 18% per annum, after
providing no-dues certificate to the petitioner,
from the date of its being due, Ii.e.,

20.06.2020 till the date of its final payment.

It is necessary to mention here that on
24.07.2011, the petitioner joined his duty as
Divisional Forest Development Manager in

Forest Development Corporation, Almora till
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08.09.2014. During his tenure one Abrar
Ahmed filed an execution case against the
Van Nigam on 09.08.2011, which was
registered as Civil Execution Case No. 02 of
2011, Abrar Ahmed Vs. Van Nigam and
regarding the aforesaid case the petitioner
informed his higher authority, i.e., Regional
Manager (Kumaon) on 13.06.2012 and
thereafter, Regional Manager (Kumaon)
forwarded the same to the Managing
Director, Uttarakhand Forest Development

Corporation for his kind consideration.

It is pertinent to mention here that in
pursuance of the judgment passed by the
Learned Civil Judge, Almora as well as
judgment passed by the Learned District
Judge, Almora a compromise settlement took
place between the parties on 30.09.2016 and

in pursuance of the above compromise a
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sum of Rs. 10,93,175/- has been paid to the

Abrar Ahmed by the Van Vikas Nigam.

Due to the negligence on the part of the then
employees, the Forest Corporation had to
suffer a financial loss of Rs. 10,93,175/-,
therefore a 03 Members Inquiry Committee
was constituted vide letter dated 03.12.2016
for inquiring into the matter and after
completion of the inquiry, the Inquiry
Committee submitted their report, in which, it
is clearly mentioned that the petitioner is also
responsible for a financial loss suffered by

the Forest Development Corporation.

After receiving the inquiry report, show-cause
notices were issued to all the concerned 13
employees alongwith the petitioner and after
receiving the show-cause notice dated
22.10.2018 the petitioner filed his reply on

19.11.2018.
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Thereafter, vide letter No. 5956/Court
Case/Abrar Ahmed/dated 05.03.2022 the
then Managing Director, Uttarakhand Forest
Development Corporation took a decision

and the matter was closed.

After receiving the final order dated
05.03.2022 passed by the Managing
Director, Uttarakhand Development
Corporation, as well as the “No dues
certificate” submitted by the petitioner, the
concerned authority has paid all retiral dues
to the petitioner, hence, there is no delay on
the part of the concerned authority in
releasing the retiral dues, therefore, the
petitioner is not entitled to get any interest.
The claim petition filed by the petitioner is
devoid of merits and is liable to be dismissed

with cost.”
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After having perused the record the Tribunal

has summarized the facts of this instant case as follows:

()

The petitioner was posted as Regional
Logging Manager at Eastern Kaladhungi
during the vyear 1993-94 where a
departmental recovery of Rs. 46,912.50/-
was initiated against the petitioner pertaining
to various agricultural items, which was
demanded by the Department from the
petitioner, and was paid up by the petitioner
to the Department on 16.04.2022 after his
superannuation. This is not clear to the
Tribunal as to whether prior notice regarding
the departmental recovery was given to the
petitioner before his superannuation or not?
Nevertheless, it does not seem logical that
this recovery proceeding was allegedly
initiated maliciously against the petitioner

after his superannuation with the purpose of
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withholding the petitioner’s retiral dues. So
far as the petitioner’s claim is concerned that
the payment of recovery amount to the
Department was done by the petitioner under
protest is not evident as per the case-record.
Therefore, it is logical to comprehend that
there was a recovery amount of Rs.
46,912.50/- long pending against the
petitioner, which he deposited in the
department on 16.04.2022 and because of
this legal lacuna the department had withheld
the release of retiral dues in favour of the

petitioner till April 2022.

The much bigger matter under question is
about the theft of fragmented coal from
N.T.D. Toll of Almora Logging Division in the
year 1991-1994 and subsequent Civil Court
cases from the year 1993 to 2016. It is

interesting to note here that the petitioner had
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been posted as Divisional Forest
Development Manager from 24.07.2011 to
08.09.2014. Obviously, the petitioner was
neither posted at the concerned place of the
crime when the coal theft took place nor was
he posted there during the course of initial
litigation. More importantly, the Civil Court’s
initial orders were passed against the
Department much before the petitioner’s
posting at the concerned place. Similarly, the
petitioner was also not posted there when the
litigation finally got decided in the year 2016
wherein a compromise was reached between
the plaintiff/coal contractor Abrar Ahmed and
the respondent Corporation as per which the
respondent Corporation agreed to pay Rs.

10,93,175/- to the plaintiff.

This is ironical to note here that as per the

initial orders of the Court the respondent
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Corporation had been ordered to pay only
Rs. 4,202.50/- to the plaintiff as the litigation
expenses, alongwith 1341 qtl. quantity of
fragmented coal to the plaintiff on
29.02.2000, which was later on confirmed by
the Superior Court on 04.10.2001, and which,
due to the red tapism and culture of passing
the buck pervasive in the respondent
Corporation, culminated into a payment of
Rs. 10,93,175/- in the year 2016. This does
not speak bad only about the petitioner, but
also speak volumes about the work culture of
the respondent Corporation and the Senior
Officers sitting at the top of the Corporation,

who were financially not wise enough.

The petitioner has submitted approximately a
dozen Annexures manifesting the effort of the
petitioner to keep the departmental superiors

well informed about the progress of the
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Court’s proceedings and had been asking to
permit the petitioner to make the payments of
comparatively the much smaller amounts as
ordered by the then Courts’ orders during his

tenure between 24.07.2011 to 08.09.2014.

Surprisingly, the departmental superiors
never felt like giving permission to the
petitioner for making the smaller payments as
per the Court's orders during petitioner’s
tenure, which later on, snow balled into a

whopping sum of Rs. 10,93,175/-.

It is further ironical to notice that despite a
frequent and continuous reporting by the
petitioner about the court’s proceedings, the
petitioner himself was made accountable for
non-perusal of the court cases and for non-
payment of the dues to the plaintiff as per the

courts order, and subsequently, the
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respondent Corporation withheld the release

of retiral dues to the plaintiff.

From the records, it is apparent that a three
member Equiry Committee was constituted
by the department on 03.12.2016, which
concluded its report on 30.08.2017, wherein,
the Enquiry Committee enlisted 13
employees/officers accountable for the
financial loss to the respondent Corporation,

and responsible for dereliction of duty.

Subsequently, a detailed recommendatory
report was submitted in this matter by the
Managing Director of the respondent
Corporation before the Board of Directors on
17.04.2021 and with the consent of the Board
of Directors the matter was disposed off on

05.03.2022 as follows:-
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It is evident here that since the petitioner was
held accountable for non-perusal of court’s
orders in the inquiry report dated 30.08.2017
by the 03 member Enquiry Committee, the
respondent Corporation seems to have been
seized with the matter until the final outcome
of the disciplinary proceedings and the

individually separate actions to be taken
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against the 13 enlisted employees/officers, it
kept withholding the retiral dues of the
petitioner, till the time, the matter was finally
disposed off on 05.03.2022 as quoted above

with the consent of the Board of Directors.

The petitioner too, it seems, kept on waiting
for this final outcome, because he deposited
the pending recovery amount not before

16.04.2022.

It appears practically justifiable that the
respondent Corporation had been
withholding the release of retiral dues of the
petitioner till the final decision by the Board of
Directors, and of course till the receipt of full
payment of recovery of pending dues against

against the petitioner.

Thereafter, the release of petitioner’s retiral

dues has been done in April, 2022 as per the
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Counter Affidavit/WS filed by the respondent

Corporation, which is as follows:-
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Hra fear -1 gar 2| yarfia
AT ygge, IcREvs G+
faera form, Wtdr @4, gegrl A
U BRI B UA AT
$—116 /0N, 30 21.04.2022 &
gRI Aadiddl @ dgel &l
A & o1 @ W9y | «afua,
Shiosfiofiogo g¢¥e, QEIGA B
gHxoT / °9iT—a4 9f¥a fear w@n @
T SUIRSA GBI THAIHROT DI
A f6d 91 3q a3 uaEa
(®o&l0), SwREvs 94 fI@

i, gogHl A 3UA dEAiay &1



(X111

(XIV)

44

P A&IT—354 / S10T080TH0
(Surfsia sra®erer Tadiar) feais
22.04.2022 ® §RI AY§=d (VI
vd weE ), aRdE g S
i, @ ww, <Evgd @i
ufa foar T 2

Thus, it seems that by the end of month of
April 2022 the retiral dues of the petitioner
have been released by the respondent
Corporation in favour of the petitioner. It does
not appear to the Tribunal that there was any
element of malice or deliberate
procrastination on the part of the respondent
Corporation in releasing the retiral dues in

favour of the petitioner.

In the last, but not the least, the overall
conduct of the petitioner too was not above

the Board, and was not becoming of a Senior
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Officer, because of two observations of the
Tribunal, firstly the petitioner deliberately kept
pending the payment of old departmental
recovery against him which was, by no way,
related to the fragmented coal theft matter,
and secondly, as an Officer his duty was not
merely sending and receiving letters to and
fro, but to deliberate and resolve the problem
by taking initiatives, briefing and convincing
the superiors to take practical and logical
decisions in the matter, which sadly he failed
to perform in the capacity of Divisional Forest

Development Manager, Almora.

In the Tribunal’s conclusion, it is ironical to
note that the indecision of the Superior Officers resulted in
huge financial loss to the respondent Corporation and
erroneously the onus was put upon the shoulder of the
petitioner, which was uncalled for. Nevertheless, since the

guantum of this financial loss was grave, and could finally be
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disposed off on 05.03.2022 by not below the level of Board of
Directors, it cannot be concluded that the respondent
Corporation withheld the release of retiral benefits of the
petitioner maliciously and deliberately, therefore, the claim

petition lacks force and deserves to be dismissed as such.
ORDER

Accordingly, the claim petition is hereby dismissed. No

orders as to costs.

(Capt. Alok Shekhar Tiwari)
Member (A)

DATE : 11 JULY , 2025
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