BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIUBUNAL
BENCH AT NAINITAL

Present: Hon’ble Mr. Rajendra Singh
........... Vice Chairman (J)
Hon’ble Mr. A.S.Rawat
........... Vice Chairman (A)

CLAIM PETITION NO. 37/NB/DB/2024

Mukesh Kumar (Male) aged about 58 years, S/O Late Sri Haribansh Singh,
presently serving as Assistant Teacher, Government Primary School,
Sitarganj-First, Block Sitarganj, District Udham Singh Nagar.

......... Petitioner

Vs.

1. State of Uttarakhand through Secretary, Department of School
Education, Government of Uttarakhand, Dehradun.

2. Director, Elementary Education, Uttarakhand Dehradun.
3. Chief Education Officer, District Udham Singh Nagar.
4. District Education Officer, (Basic), District Udham Singh Nagar.

5. Sri Harendra Kumar Mishra S/o Not known, presently serving as
District Education Officer, (Basic), District Udham Singh Nagar.

6. Deputy Education Officer, Block Bazpur, District Udham Singh Nagar.

............. Respondents

Present: Sri Bhagwat Mehra, Advocate for the petitioner
Sri Kishore Kumar, A.P.O. for the Respondents No. 1 & 3
Sri Jagdish Singh Bisht, Advocate for the respondents no. 2,4 & 6

JUDGMENT

DATED: JUNE 04, 2025

HON’BLE MR. A.S.RAWAT, VICE CHAIRMAN (A)

By means of present claim petition, the petitioner seeks the

following reliefs:-

I. To set-aside the impugned punishment order dated 29-04-
2024 passed by the Respondent No. 4 (Annexure No. 1 to
Compilation-I).

ii. To set aside the impugned appellate order dated 03-10-2024
(Annexure No. 2 to Compilation-I



Ill. To direct the Respondents, particularly Respondent No. 3 to
grant the petitioner all consequential benefits and also to
forthwith post him in Block Bazpur, District Udham Singh Nagar
on the post of Assistant Teacher, Government Primary School.

IV. To pass any other suitable order as this Hon'ble Tribunal may
deem fit and proper in the circumstances of the case.

V. To allow the claim petition with cost.

2. The brief facts of the case are that-

2.1 The petitioner, was appointed on the post of Assistant Teacher,
Government Polytechnic School in District Udham Singh Nagar w.e.f.
22.10.2009 on regular and substantive basis. On completion of 10
years service, the petitioner was granted benefit of Selection Grade of
Pay in the Grade Pay of Rs. 4600/- w.e.f. 22.10.2019. On 29.09.2023
during school timing, employee of the school, Bhojan Mata namely
Smt. Deepa Devi suffered serious health issue and her medical
condition was very serious and, the petitioner took her to the Hospital
as no one except petitioner was there. The Doctors in the hospital got
various tests of the said employee and it was found that she was
suffering from very high C-Reactive Protein (in short CRP) in blood and

her CRP was 09 times above the upper limit.

2.2 The petitioner returned to the school after about 02 hours at
12:30 PM. The Respondent No. 6 visited the school, the petitioner
apprised him about the non-presence of students. The Respondent No.
4 vide order No. 202 dated 11.10.2023 suspended the petitioner on
flimsy charges. The Respondent No. 4 issued charge sheet to the
petitioner leveling as many as 05 charges. In the said charge sheet,
the Respondent No. 4 has referred some letter/report No. 629 dated
09.10.2023 submitted by Respondent No. 6, but, copy of the same was
never furnished to the petitioner, either with the suspension order, or
even with the aforesaid charge sheet dated 11.10.2023 and even {ill

date.

2.3 By means of the aforesaid suspension order dated
11.10.2023, the Deputy Education Officer, Jaspur was appointed as
Enquiry Officer in the matter and he was directed to submit the enquiry

report within 07 days, while after suspension order, the charge sheet



was issued in which the petitioner was directed to submit his response
within a period of 15 days. The enquiry officer was appointed even
before the reply to the charge sheet was submitted by the petitioner, so

the entire proceedings stand vitiated on this count alone.

24 The petitioner submitted his reply to the Respondent No. 4 on
26.10.2023, refuting all the charges. In the alleged enquiry report dated
24.02.2024, regarding Charge No. 3, it is mentioned that some list of
09 pages is annexed on the basis of which the said charge stands
proved, but, the copy of the alleged list of 09 pages was never furnished
to the petitioner. Similarly in the enquiry report dated 24.02.2024, lastly
a document containing 18 pages has been shown as annexed,
however, copy of the said 18 pages was also never furnished to the

petitioner, along with the copy of the enquiry report.

2.5 The enquiry officer itself has recommended punishment to be
imposed upon the petitioner as against the provisions of Discipline and
Appeal Rules, 2003. In this view of the matter also the entire enquiry
proceedings stand vitiated. The Respondent No. 4 issued a second
show cause notice in the matter, annexing the copy of the enquiry
report (without enclosures) to the petitioner and without any satisfaction
recorded about the agreement with the enquiry report or disagreement
with enquiry report, the petitioner was required to submit his reply to
the said enquiry report. The petitioner was again required to submit his
reply to the 05 charges leveled against him and it has been held that if
the petitioner did not submit his version in the matter, disciplinary
proceedings will be conducted on the basis of the said enquiry report
submitted by Deputy Education Officer, Bazpur, District Udham Singh
Nagar, while the fact remains that the enquiry report of the Deputy

Education Officer, Bazpur was only a preliminary enquiry report.

2.6 The enquiry was not conducted as required under the law.
Since the petitioner was required to submit his reply again to the
charges contained in the charge sheet, as such, the petitioner
submitted his reply dated 20.03.2024 to the Respondent No. 4 denying
the charges and in support of his contentions, he has also submitted

copies of relevant documents and it was also clearly mentioned in the



said reply that the enquiry was not conducted as required under law,
as - such, it was also requested to re-enquire the matter. The petitioner
submitted a supplementary reply on 02.04.2024 in response to the
aforesaid notice dated 13.03.2024.

2.7 In pursuance of the aforesaid impugned order, the petitioner
was relieved from Government Primary School, Majhera, Khushalpur,
Block Bazpur, District Udham Singh Nagar, vide relieving order dated
06.05.2024 passed by Respondent No. 6. The petitioner joined duties
on 21.05.2024 without filing appeal against the punishment order. Due
to the pressure exerted by Respondent No. 5, the concerned Deputy
Education Officer, Sitarganj, District Udham Singh Nagar vide letter
dated 29.05.2024 directed the petitioner to immediately deposit Rs.
15,829.90 in the government account. The petitioner deposited the said
amount of Rs. 15829/- on 01.06.2024.

2.8 Feeling aggrieved, the petitioner submitted statutory appeal
against the aforesaid impugned punishment order dated 29.04.2024
passed by the Respondent No. 4, before Respondent No. 3 on
20.08.2024. The Respondent No. 5, himself has decided the said
departmental appeal against his own order, vide order dated
03.10.2024. The impugned punishment order suffers from bias and

malice, both in facts and law and deserves to be set-aside.

3. C.A./W.S. has been filed only on behalf of respondents no. 4, in

which, it has been stated that-

3.1 f&i® 29.09.2023 BI MoUTofdo HIRT FIATAYX A JURTE 12:30 g5 fdemer™y
& FlE o33 ) i3 W B SuRed U | SefE IfdETgER
faemed § 17 BF-—BER Uoligd 2| 3l U FAR, Hodlo ¥ W4 $H IR H
G ard 3 Y ab sft g AR, Wodlo & T AATd HIAT 74T & 3
AT® 9dier g1 @ HReT G BT uler & S 'R W1 9@ ® | Uy, Wiiia
e 1 SR gRASR AR IR sl 4B FAR, Hodlo iy SR 181 7 D
AR T & sl gD FAR, Hodlo » NI SR YRISI fe@rd =Y |

32 3l 4P FUR, Hodlo & NI faid 01 Ryawar 2023 4 8= IuRefa
UfSTer A BE-BERI @1 SuRedfd es 81 @1 1A @ | forad var udia srar 2@
fo fdemea § = amied A afrafiaar o = 2| s o9 FIR, Aodlo B



§RT WoUTofdo WSRT YITAYR H BIF—BEHRI &I Boll AMiG fHAT T 2 |
faemed ¥ wolf A& o1 & SR GlotHoUlo AISHI, TVEE SRR, Sl
Td T B gl & gHETAT B A gof weareEr wdia @il 21 Aodmofdo HIRT
GIMAYR, § e ¢d fdeney uRde sga & @xie Reafa # uran & s
B FAR, Hodlo S gRT faemed ge &1 wifad agualT & fHar wam 2,
fg® &9 4 39 SRIGd & AR WA 202 f&AT$ 11.10.2023 §RT ATl DI
fraffaa o3d gu Su e e SayR &1 yawor A g e arfia fean
AT dAT YATH: 5419—21 faAid 11.10.2023 §RT IRIU = f&ar v | Ardh @i
IRIY U5 R 15 fad & Har =1 v ugad &4 @ e A =& I &
g1 faAT®d 26.10.2023 &1 IAYAT Y&l U¥Jd HId U ARIUT ¥ SABR fHar 17|

3.3 drafed Iu Rem el SuyR @ uATe: 1783 fa11d 24.02.2024 gRI
UHIUT I S9 AT 36 AT § U &1 13 | S onid e |4 I B
HUR ARG RIT AT 1 FMAd 3 B e Sifa sl gRT 31 713 | 3R
&1 4 § dloTHo UIYT A § AT AT <44 Ho 5029.90 $o Yd 92.200 fHoUTo
qrdel dAT AUEE UR A I TS GERIA Jo 10800.00 o &I agell ATl 4
U 9ars ¥ AT AIRIY =T 5 &1 gic 19 sif¥erl g1 #d gU I
B aYell B ARG B TS | Al Bl H<I dd@dl qd g¢ Wddd Hdl H 98l
& @ GEgfa @1 13 | fa<ha sifafiaar 2 arh @ e daqgfyg s uwre
4 AP B G B T3 qAT AT ST RIHTART / GA-ToA 3 fenea |
B B AT AN DL | 39 SATGT & UATD: 9600—01 fIATP 13.03.2024 FRI
Il I Afed 4T s ulal Rl 4R SuAT & |iey Afed 15 faa & Hiar
39 pate H 4T &1 @ e fad A | sfiwcdl 59 98 Aol f&11d 14.09.
2023 @l RMo¥Tofdo WIRT GMYR (ATA &l fAened) # ugad wR fenea™y <
YRIT =T TAT MH—UN S99 §RT TSR o+ U 396 =1 H AT &6 fdemer
H $Ig dodr 981 AT = | Ird §RT ARIY U= feAifda 11.10.2023 &1 9fs<R
39 BT ¥ 39 gaarded feAifed 26.10.2023 gRT 39 dATAT d 04.11.2023
31 AT fHar T Ry S gRT Su RiEr e, qeiqr 31 St =R
faTifdHa 09.10.2023 3y g4 vd I ufafafd s &3 &1 Faga = fean
T |

3.4 Al g Boll THIeA &) faerera Garfaa fear S @1 o1 | Y&l dobld
freaRa o1 @ Stw A Su Rrer afrerd sy, &) Sifa e ifia fear
T AT | Siid ARSR gRT Ol IRIal & wwre A fafaa wifa &Y i 2
STRIEYS BN Had (Ima vd 3rfia) Frawmael, 2003 gom weifea &1
gRT 7(8) @ 3refa g™ Sifa ARSI 3 e yTd 819 & ST YA Slig
B S ST blg graen= afdfa 81 2 | Ardl gIRT iy yrerfiie faemey qsrn
TR, WYX A HRIG ¥B8d gY 4 faenmeral 4 amifea s= &1 3+



faemera W usfiga &vd g¢ f9=m Bl @ fdemew warfad &) Iwa g9 &1
RN B BT FHR AW $IA & SR ATHl Sl 39 DI  AQ
W&T 15 f&AT® 29.04.2024 §RT 37 fae™d @vs @ Udhd fdemed IrodTofdo
faarRaTS U2 | ugeeniua fear ar | f&-e 14.09.2023 € faTd 19.09.2023 &
Mo¥Tofdo WSRT FIMAYR # ATH & ThoUddoUdo YRIAU A WM U MoWTofdo
SN, oY} 9 Al 2003 A5 HE, Hodlo B R&Avr wyawerm ol AT off
R, i AT BT SuRkerd L1 8I9 Uk 98 Yo faenera A arg 3 = | arfasredl
@ g1 Aifsa &1 1*f adaE Jifaet T ve 9™ a2l ) smena g, fore
R I gTFasT @Rl 89 97 8

4, R.A. has also been filed on behalf of the petitioner reiterating the

averments made in the claim petition.

5. We have heard learned Counsel for the petitioner and learned

A.P.O. for the respondents and perused the records presented.

6. Learned Counsel for the petitioner has argued that the enquiry
has not been conducted as per the provisions of the Uttarakhand
Government Servants (Discipline and Appeal) Rules, 2003 (as
amended by the Amendment Rules 2010). The enquiry officer has
been appointed before the reply of the charge-sheet submitted by the
petitioner. The enquiry officer has recommended the punishment in the
enquiry report itself. The appeal was submitted by the petitioner to the
Respondent No 3, Chief Education Officer against the impugned
punishment order dated 29-04-2024 passed by the Respondent No. 4
on 20-08-2024 through the District Education Officer. The District
Education Officer (Disciplinary Authority) instead of forwarding the
appeal to the Appellate Authority, without going through the subject
matter of the appeal decided the appeal at his level vide order dated
03.10.2024. The said action of the Respondent No. 4 is totally arbitrary,
illegal and without jurisdiction. Impugned orders dated 29.04.2024 and
03.10.2024 are liable to be set aside.

7. Learned A.P.O. argued that the enquiry has been
conducted as per the provisions of the Uttarakhand Government
Servants (Discipline and Appeal) Rules 2003, and there is no violation

of the provisions of the Rules mentioned above as alleged by the



petitioner in the claim petition. The appeal of the petitioner has been
disposed of as per the directions of the Appellate Authority. The claim

petition is liable to be dismissed.

8. Based on the arguments of both the parties and the documents
presented, we find that the enquiry has not been conducted as per the
provisions of Uttarakhand Government Servants (Discipline and
Appeal) Rules, 2003 (as amended by the Amendment Rules 2010).
The enquiry officer has been appointed before receiving the reply on
the charge sheet from the petitioner. In fact, the appointment of the
enquiry officer and the charge sheet issued to the petitioner are of the
same date. The Inquiry officer has recommended the punishment in
the enquiry report itself. The respondent No. 4 instead of forwarding
the special appeal to the Appellate Authority (Respondent No 3)
decided the appeal in a cursory manner at his level. He has acted on it
without having any jurisdiction. So the entire proceedings against the
petitioner are illegal and against the rules. The impugned order dated
29.04.2024 passed by the Disciplinary Authority (respondent no. 4) and
his decision dated 03.10.2024 on the special appeal of the petitioner

are liable to be set aside and the claim petition is liable to be allowed.
ORDER

The claim petition is hereby allowed. The impugned order dated
29.04.2024 and letter dated 03.10.2024 are hereby set aside. The
respondents are directed to pay all the consequential benefits to the
petitioner. However, the respondent authorities are at liberty to reinitiate
the disciplinary proceedings against the petitioner as per the
Uttarakhand Government Servants (Discipline and Appeal) Rules,

2003 (as amended in 2010). No order as to costs.

(RAJENDRA SINGH) (A.S.RAWAT)
VICE CHAIRMAN (J) VICE CHAIRMAN (A)

DATED: JUNE 04, 2025

DEHRADUN
KNP



