
BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIUBUNAL   

    BENCH AT NAINITAL 

 
Present:   Hon’ble Mr. Rajendra Singh 

    ………..Vice Chairman (J) 

        Hon’ble Mr. A.S.Rawat 

    ………..Vice Chairman (A) 

 

CLAIM PETITION NO. 37/NB/DB/2024 
 

Mukesh Kumar (Male) aged about 58 years, S/O Late Sri Haribansh Singh, 

presently serving as Assistant Teacher, Government Primary School, 

Sitarganj-First, Block Sitarganj, District Udham Singh Nagar. 

………Petitioner 

Vs. 

1.  State of Uttarakhand through Secretary, Department of School 

Education, Government of Uttarakhand, Dehradun. 

2.  Director, Elementary Education, Uttarakhand Dehradun. 

3.  Chief Education Officer, District Udham Singh Nagar. 

4.  District Education Officer, (Basic), District Udham Singh Nagar. 

5.  Sri Harendra Kumar Mishra S/o Not known, presently serving as 

District Education Officer, (Basic), District Udham Singh Nagar. 

6.  Deputy Education Officer, Block Bazpur, District Udham Singh Nagar. 

………….Respondents 
 

   Present: Sri Bhagwat Mehra, Advocate for the petitioner 
    Sri Kishore Kumar, A.P.O. for the Respondents No. 1 & 3 
    Sri Jagdish Singh Bisht, Advocate for the respondents no. 2, 4 & 6 
 

 

 

JUDGMENT 
 

 

                        DATED: JUNE 04, 2025 

 
 

     HON’BLE MR. A.S.RAWAT, VICE CHAIRMAN (A) 
 

   By means of present claim petition, the petitioner seeks the 

following reliefs:- 

I. To set-aside the impugned punishment order dated 29-04-
2024 passed by the Respondent No. 4 (Annexure No. 1 to 
Compilation-I). 

ii. To set aside the impugned appellate order dated 03-10-2024 
(Annexure No. 2 to Compilation-I 
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III. To direct the Respondents, particularly Respondent No. 3 to 
grant the petitioner all consequential benefits and also to 
forthwith post him in Block Bazpur, District Udham Singh Nagar 
on the post of Assistant Teacher, Government Primary School. 

IV. To pass any other suitable order as this Hon'ble Tribunal may 
deem fit and proper in the circumstances of the case. 

V. To allow the claim petition with cost. 

2.     The brief facts of the case are that- 

2.1     The petitioner, was appointed on the post of Assistant Teacher, 

Government Polytechnic School in District Udham Singh Nagar w.e.f. 

22.10.2009 on regular and substantive basis. On completion of 10 

years service, the petitioner was granted benefit of Selection Grade of 

Pay in the Grade Pay of Rs. 4600/- w.e.f. 22.10.2019.  On 29.09.2023 

during school timing, employee of the school, Bhojan Mata namely 

Smt. Deepa Devi suffered serious health issue and her medical 

condition was very serious and, the petitioner took her to the Hospital 

as no one except petitioner was there. The Doctors in the hospital got 

various tests of the said employee and it was found that she was 

suffering from very high C-Reactive Protein (in short CRP) in blood and 

her CRP was 09 times above the upper limit.  

2.2      The petitioner returned to the school after about 02 hours at 

12:30 PM. The Respondent No. 6 visited the school, the petitioner 

apprised him about the non-presence of students. The Respondent No. 

4 vide order No. 202 dated 11.10.2023 suspended the petitioner on 

flimsy charges. The Respondent No. 4 issued charge sheet to the 

petitioner leveling as many as 05 charges. In the said charge sheet, 

the Respondent No. 4 has referred some letter/report No. 629 dated 

09.10.2023 submitted by Respondent No. 6, but, copy of the same was 

never furnished to the petitioner, either with the suspension order, or 

even with the aforesaid charge sheet dated 11.10.2023 and even till 

date. 

2.3      By means of the aforesaid suspension order dated 

11.10.2023, the Deputy Education Officer, Jaspur was appointed as 

Enquiry Officer in the matter and he was directed to submit the enquiry 

report within 07 days, while after suspension order, the charge sheet 
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was issued in which the petitioner was directed to submit his response 

within a period of 15 days. The enquiry officer was appointed even 

before the reply to the charge sheet was submitted by the petitioner, so 

the entire proceedings stand vitiated on this count alone. 

2.4     The petitioner submitted his reply to the Respondent No. 4 on 

26.10.2023, refuting all the charges. In the alleged enquiry report dated 

24.02.2024, regarding Charge No. 3, it is mentioned that some list of 

09 pages is annexed on the basis of which the said charge stands 

proved, but, the copy of the alleged list of 09 pages was never furnished 

to the petitioner. Similarly in the enquiry report dated 24.02.2024, lastly 

a document containing 18 pages has been shown as annexed, 

however, copy of the said 18 pages was also never furnished to the 

petitioner, along with the copy of the enquiry report.  

2.5    The enquiry officer itself has recommended punishment to be 

imposed upon the petitioner as against the provisions of Discipline and 

Appeal Rules, 2003. In this view of the matter also the entire enquiry 

proceedings stand vitiated. The Respondent No. 4 issued a second 

show cause notice in the matter, annexing the copy of the enquiry 

report (without enclosures) to the petitioner and without any satisfaction 

recorded about the agreement with the enquiry report or disagreement 

with enquiry report, the petitioner was required to submit his reply to 

the said enquiry report. The petitioner was again required to submit his 

reply to the 05 charges leveled against him and it has been held that if 

the petitioner did not submit his version in the matter, disciplinary 

proceedings will be conducted on the basis of the said enquiry report 

submitted by Deputy Education Officer, Bazpur, District Udham Singh 

Nagar, while the fact remains that the enquiry report of the Deputy 

Education Officer, Bazpur was only a preliminary enquiry report.  

2.6      The enquiry was not conducted as required under the law. 

Since the petitioner was required to submit his reply again to the 

charges contained in the charge sheet, as such, the petitioner 

submitted his reply dated 20.03.2024 to the Respondent No. 4 denying 

the charges and in support of his contentions, he has also submitted 

copies of relevant documents and it was also clearly mentioned in the 
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said reply that the enquiry was not conducted as required under law, 

as - such, it was also requested to re-enquire the matter. The petitioner 

submitted a supplementary reply on 02.04.2024 in response to the 

aforesaid notice dated 13.03.2024.  

2.7     In pursuance of the aforesaid impugned order, the petitioner 

was relieved from Government Primary School, Majhera, Khushalpur, 

Block Bazpur, District Udham Singh Nagar, vide relieving order dated 

06.05.2024 passed by Respondent No. 6.  The petitioner joined duties 

on 21.05.2024 without filing appeal against the punishment order. Due 

to the pressure exerted by Respondent No. 5, the concerned Deputy 

Education Officer, Sitarganj, District Udham Singh Nagar vide letter 

dated 29.05.2024 directed the petitioner to immediately deposit Rs. 

15,829.90 in the government account. The petitioner deposited the said 

amount of Rs. 15829/- on 01.06.2024.  

2.8     Feeling aggrieved, the petitioner submitted statutory appeal 

against the aforesaid impugned punishment order dated 29.04.2024 

passed by the Respondent No. 4, before Respondent No. 3 on 

20.08.2024. The Respondent No. 5, himself has decided the said 

departmental appeal against his own order, vide order dated 

03.10.2024. The impugned punishment order suffers from bias and 

malice, both in facts and law and deserves to be set-aside. 

 

3. C.A./W.S. has been filed only on behalf of respondents no. 4, in 

which, it has been stated that- 
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4. R.A. has also been filed on behalf of the petitioner reiterating the 

averments made in the claim petition.  

5. We have heard learned Counsel for the petitioner and learned 

A.P.O. for the respondents and perused the records presented. 

6. Learned Counsel for the petitioner has argued that the enquiry 

has not been conducted as per the provisions of the Uttarakhand 

Government Servants (Discipline and Appeal) Rules, 2003 (as 

amended by the Amendment Rules 2010). The enquiry officer has 

been appointed before the reply of the charge-sheet submitted by the 

petitioner. The enquiry officer has recommended the punishment in the 

enquiry report itself. The appeal was submitted by the petitioner to the 

Respondent No 3, Chief Education Officer against the impugned 

punishment order dated 29-04-2024 passed by the Respondent No. 4 

on 20-08-2024 through the District Education Officer.  The District 

Education Officer (Disciplinary Authority) instead of forwarding the 

appeal to the Appellate Authority, without going through the subject 

matter of the appeal decided the appeal at his level vide order dated 

03.10.2024. The said action of the Respondent No. 4 is totally arbitrary, 

illegal and without jurisdiction. Impugned orders dated 29.04.2024 and 

03.10.2024 are liable to be set aside. 

7.    Learned A.P.O. argued that the enquiry has been 

conducted as per the provisions of the Uttarakhand Government 

Servants (Discipline and Appeal) Rules 2003, and there is no violation 

of the provisions of the Rules mentioned above as alleged by the 



7 
 

petitioner in the claim petition. The appeal of the petitioner has been 

disposed of as per the directions of the Appellate Authority. The claim 

petition is liable to be dismissed. 

8.        Based on the arguments of both the parties and the documents 

presented, we find that the enquiry has not been conducted as per the 

provisions of Uttarakhand Government Servants (Discipline and 

Appeal) Rules, 2003 (as amended by the Amendment Rules 2010). 

The enquiry officer has been appointed before receiving the reply on 

the charge sheet from the petitioner. In fact, the appointment of the 

enquiry officer and the charge sheet issued to the petitioner are of the 

same date. The Inquiry officer has recommended the punishment in 

the enquiry report itself. The respondent No. 4 instead of forwarding 

the special appeal to the Appellate Authority (Respondent No 3) 

decided the appeal in a cursory manner at his level. He has acted on it 

without having any jurisdiction. So the entire proceedings against the 

petitioner are illegal and against the rules. The impugned order dated 

29.04.2024 passed by the Disciplinary Authority (respondent no. 4) and 

his decision dated 03.10.2024 on the special appeal of the petitioner 

are liable to be set aside and the claim petition is liable to be allowed.  

ORDER 

The claim petition is hereby allowed. The impugned order dated 

29.04.2024 and letter dated 03.10.2024 are hereby set aside. The 

respondents are directed to pay all the consequential benefits to the 

petitioner. However, the respondent authorities are at liberty to reinitiate 

the disciplinary proceedings against the petitioner as per the 

Uttarakhand Government Servants (Discipline and Appeal) Rules, 

2003 (as amended in 2010).  No order as to costs. 

     
  (RAJENDRA SINGH)                (A.S.RAWAT)  

  VICE CHAIRMAN (J)                     VICE CHAIRMAN (A)  
 

DATED: JUNE 04, 2025 
DEHRADUN 
KNP 


