BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present: Hon’ble Mr. Rajendra Singh
.......... Vice Chairman (J)

Hon’ble Mr. A.S.Rawat
........ Vice Chairman(A)

CLAIM PETITION NO. 141/NB/DB/2022

Shakeel Ahmad (Male), age about 56 years, S/o Mohd Ameen, posted as
Accountant (Cash) Treasury, Ranikhet, District Aimora, Uttarakhand.

.......... Petitioner
Vs.
1. State of Uttarakhand, through Secretary, Department of Finance,
Government of Uttarakhand, Dehradun.
2. District Magistrate, Almora, District Almora.
3. Chief Treasury Officer, Treasury, Almora District- Almora

4. Treasury Officer, Sub Treasury, Ranikhet.

........... Respondents

Present: Sri Navnish Negi, Advocate for the petitioner
Sri Kishore Kumar, A.P.O., for the respondents

JUDGMENT

DATED: JULY 15, 2025

Hon’ble Sri A.S.Rawat, Vice Chairman (A)

By means of present claim petition, the petitioner seeks the
following reliefs:
(i) To set-aside/quash the impugned order dated 07/11/2022

passed by the District Magistrate Almora, Uttarakhand (Respondent
No 2) (Annexure No. 1 of the claim petition).

(i) To pass any other suitable order as this Hon'ble Tribunal may
deem fit and proper under the facts and circumstances of the case.
(ii). To award the cost of the petition in favour of the applicant.

2. Brief facts of the case are as under:-



2.1 The petitioner was appointed as Accounts Clerk on 26.03.1999
and is presently serving as Accountant in the office of Treasury Officer,

Ranikhet, District-Almora.

2.2 In the month of March 2017, before the closing of the
Financial Year, certain failed payments of the three pensioners
amounting to Rs. 83470/-were pending since January 2017. Online
payment through software E-Kuber was being introduced in the
Treasury and the amounts were lying in the R.B.l. Scroll, due to which,
the account data could not be updated in the Online Transfer System.
On the instructions of the Higher Authorities i.e. Data Center,
Dehradun; the Treasury Officer of the Treasury, Ranikhet got
transferred the said amount to the account of petitioner with the
direction to transfer the same into the pensioners’ accounts, when their

accounts get activated.

2.3 The petitioner transferred the said amount to the respective
accounts of the pensioners on 10/7/2017 but that could not be credited
to the respective accounts due to non-activation of their accounts on
other side. The petitioner came to know this in the year 2022 when he
checked his bank details that the amount was credited back to his
account. He deposited the whole failed amount in the government
exchequer in favor of respective pensioners’ accounts on 04.01.2022

and intimated the same to the authorities concerned.

24 A show cause notice was issued to the petitioner on
30/4/2022 by the office of District Magistrate, Almora, that the said
payment was misappropriated by him by transferring in his own

account.

2.5 The petitioner responded to aforesaid show cause notice vide
his reply dated 11.05.2022, stating therein that the said transaction
made in the account of the petitioner was done after obtaining due
consent of the Treasury officer and infact it has been done by the
Treasury Officer, who is actual and final authority to transfer the funds
in the Office.



2.6 But the authorities proceeded with the Disciplinary
proceedings against the petitioner with the suspension of service,
pending enquiry against him vide order dated 01/6/2022. The petitioner
was served upon the chargesheet with charges of embezzlement and
misappropriation of funds of the pensionary dues of aforesaid three

pensioners.

2.7 The petitioner represented before the enquiry officer denying
the allegations of forgery/fabrication and misappropriation of funds.
This has been adopted by many treasuries in the State for clearance
of the failed transaction amounts of the pensioners pending in RBI
Scroll in the financial year 2017. This is being substantiated from the
order dated 07.11.2022 regarding same financial year 2016-17 of Sub
Treasury Chaukhutia where the said failed transaction amount has
been cleared with transfer of funds in the name of Accountant, Govind

Gingh Manral.

2.8 The Enquiry Committee without considering the defence set
up by the petitioner and without seeking any evidence to substantiate
the same from the Treasury officer of the concerned Treasury held that
the Charges against the petitioner stood proved vide enquiry report
dated 28/7/2022.

2.9 Based on the findings, which otherwise is the documentary
evidence of the transaction done in the account of the petitioner, the
petitioner was directed to file a representation by the office of District
Magistrate, Almora vide its letter dated 22/9/2022.

2.10 The office of District Magistrate, Almora surprisingly passed
the impugned order dated 07/11/2022, whereby, the major penalty of
demoting the petitioner from the post of Accountant to Assistant
Accountant was passed and an appropriate legal action against the
petitioner for the act of misappropriation of funds has been directed to

be initiated.

2.11 The impugned order has been passed on the sole premise

that the amount of failed transaction has been transferred to the



account of the petitioner, and no evidence from the superior officers of
the department including the Treasury Officer, Sub-Treasury, Ranikhet
has been brought on record, who has actually transferred the said
amounts in the account of the petitioner to meet out the clearances of
the failed transactions in the year 2016-17. The Accountant cannot
transfer the funds and is not an authority to transfer the same in any
account including the pension accounts of the pensioners. The
aforesaid fact is being fortified by the statements of Shri Khyali Dutt
Sharma, the then Sub Treasury Officer, Ranikhet and the proposed
witness in the chargesheet, who has categorically stated that there is

no forgery or fabrication in records regarding the said transaction.

212 The enquiry officer did not record the statements of the
Treasury Officer concerned and the petitioner to explain the
contingency of the situation regarding the clearance of the failed
transaction on 26/3/2017, when the new Online Transfer System was
being inducted in the department. Based on the facts mentioned above,

the claim petition is liable to be allowed.

3. C.A.//W.S. has been filed on behalf of the respondents
stating therein that-
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4, No R.A. has been filed on behalf of the petitioner.

. We have heard the Learned Counsel for the petitioner and

Learned A.P.O. and perused the documents.

6. Learned Counsel for the petitioner argued that the petitioner
has been awarded punishment by the Disciplinary Authority, the Distt
Magistrate, Almora for transferring the pension amount of two months
in respect of three pensioners in his accounts. At that time, the
Financial Management System-Kuber was being rolled out by the
Government of Uttarakhand and the amounts pending for the payment
were to be paid to the concerned persons, as there was no provision
to keep the pending payments, the amount was transferred to the
account of the petitioner as per instructions of his superiors. The

petitioner made efforts to refund the amount to the accounts of the



concerned pensioners, but the amount bounced back to the account of
the petitioner which the petitioner came to know after long time and
then he refunded the amounts in the Govt. account in the name of the
concerned pensioners. Learned Counsel for the petitioner further
argued that the petitioner was given punishment of demotion to the
lowest post by the Disciplinary Authority and also ordered to initiate
criminal proceedings against the petitioner. After concluding the
criminal proceedings by the Judicial Magistrate, Ranikhet, District
Almora acquitted the petitioner on the ground that the prosecution
failed to prove guilt of the petitioner vide order dated 29/08/2024 and
he was acquitted. In support of his argument, learned Counsel for the
petitioner drew attention of the Court towards the judgment of Hon’ble
Supreme Court in the Civil Appeal No 7935 of 2023 in the matter of
Ram Lal Vs. State of Rajasthan & others that person was acquitted in
the criminal proceedings, the departmental order of termination and
order of the appellate authority refusing to reconsider and review are
all illegal and untenable. In view of the acquittal of the petitioner in the
criminal proceedings, which was based on the similar charges as in the
disciplinary proceeding the impugned order is liable to be set aside and

the claim petition is liable to be allowed.

7. Learned A.P.O. argued that disciplinary proceeding was
initiated against the petitioner under the provisions of Discipline and
Appeal Rules, 2003 for committing financial irregularity by transferring
pension amount of Rs 83470/- of two months in respect of three
pensioners in his personal account. The petitioner was awarded
punishment by the Disciplinary authority as he transferred the pension
amounts of two months in respect of three pensioners in his account
and which he refunded to the Government after 58 months. The
Disciplinary Authority has awarded him the punishment of demotion
and also directed vide order dated 07.11.2022 to initiate criminal
proceedings under appropriate sections of IPC. Learned A.P.O. further
argued that the Judicial Magistrate, Ranikhet, Distt-AlImora vide
judgment and order dated 29/08/2024 observed that the prosecution

failed to prove the charges against the petitioner in the criminal case



No 127/2023 u/s 409 of IPC and ordered the acquittal of the petitioner
from the criminal charges. The Judicial Magistrate, Ranikhet, Almora
also found the petitioner lacking in criminal intent in keeping Govt.
money but the fact that he kept money in his account for long time
amounts to negligence and dereliction of duty. He has been rightly
punished and the order of punishment cannot be revoked in the event
of his acquittal in the criminal proceeding. Hence the claim petition is

liable to be dismissed.

8. Based on arguments of the parties and the documents on
record, we find that the petitioner was given punishment of demotion to
the lowest post in the hierarchy as he has been found guilty of keeping
government money in his personal account. The criminal proceeding
was also initiated against the petitioner after culmination of
departmental proceeding, based on the enquiry report of the enquiry
officer. The charges in the disciplinary proceedings and the criminal
proceedings were same and the witness were also same. The Hon’ble
Supreme Court in Civil Appeal No 7935 of 2023 in the matter of Ram
Lal Vs. State of Rajasthan & others held that person was acquitted in
the criminal proceedings, the departmental order of termination and
order of the appellate authority refusing to reconsider and review are
all illegal and untenable. The relevant paras of the judgement are as
under:

24. What is important to notice is that the Appellate Judge has clearly

recorded that in the document Exh. P-3 — original marksheet of the 8th

standard, the date of birth was clearly shown as 21.04.1972 and the other

documents produced by the prosecution were either letters or a duplicate

marksheet. No doubt, the Appellate Judge says that it becomes

doubtful whether the date of birth was 21.04.1974 and that the accused

was entitled to receive its benefit. However, what we are supposed to see

is the substance of the judgment. A reading of the entire judgment clearly

indicates that the appellant was acquitted after full consideration of the

prosecution evidence and after noticing that the prosecution has
miserably failed to prove the charge [See S. Samuthiram (Supra).]

25. Expressions like “benefit of doubt” and “honorably acquitted”,
used in judgments are not to be understood as magic incantations.
A court of law will not be carried away by the mere use of such
terminology. In the present case, the Appellate Judge has recorded
that Exh. P-3, the original marksheet carries the date of birth as
21.04.1972 and the same has also been proved by the witnesses


https://indiankanoon.org/doc/193665812/
https://indiankanoon.org/doc/193665812/

examined on behalf of the prosecution. The conclusion that the
acquittal in the criminal proceeding was after full consideration of
the prosecution evidence and that the prosecution miserably failed
to prove the charge can only be arrived at after a reading of the
judgment in its entirety. The court in judicial review is obliged to
examine the substance of the judgment and not go by the form of
expression used.

26. We are satisfied that the findings of the appellate judge in the
criminal case clearly indicate that the charge against the appellant
was not just, “not proved” - in fact the charge even stood “disproved”
by the very prosecution evidence. As held by this Court, a fact is
said to be “disproved” when, after considering the matters before it,
the court either believes that it does not exist or considers its non-
existence so probable that a prudent man ought, under the
circumstances of the particular case, to act upon the supposition
that it does not exist. A fact is said to be “not proved” when it is
neither “proved” nor “disproved” [See Vijayee Singh and Others v.
State of U.P. (1990) 3 SCC 190].

27.  We are additionally satisfied that in the teeth of the finding of
the appellate Judge, the disciplinary proceedings and the orders
passed thereon cannot be allowed to stand. The charges were not
just similar but identical and the evidence, witnesses and
circumstances were all the same. This is a case where in exercise
of our discretion, we quash the orders of the disciplinary authority
and the appellate authority as allowing them to stand will be unjust,
unfair and oppressive. This case is very similar to the situation that
arose in G.M. Tank (supra).

28. Apart from the above, one other aspect is to be noted. The
Enquiry Officer’s report makes a reference to the appellant passing
10th standard, and to a 10th standard marksheet exhibited as Exh.
P-4 referring to the date of birth as 24.07.1974. Jagdish Chandra-
PW1 (in the departmental enquiry) clearly deposed that since the
appellant was regularly absent from Class 10, his name was struck
off and he did not even pass 10th standard. The appellant has also
come out with this version before the disciplinary authority, stating
that the 10th class certificate of Ram Lal produced before the
Enquiry Officer, is of some other Ram Lal.

29. This issue need not detain us any further because it is not the
case of department that the appellant sought employment based on
10th standard marksheet. It is their positive case that the appellant
sought employment on the basis of his 8th standard marksheet.
Shravan Lal-PW-4 in the departmental enquiry had also furnished
the 10th standard marksheet procured from the Secondary
Education Board, Ajmer. In cross-examination, on being asked, he
admitted that the appellant was recruited on the basis of 8th
standard marksheet, and he admitted that there was no alteration
in the 8th standard marksheet.

30. In view of the above, we declare that the order of termination
dated 31.03.2004; the order of the Appellate Authority dated
08.10.2004; the orders dated 29.03.2008 and 25.06.2008 refusing
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to reconsider and review the penalty respectively, are all illegal and
untenable.

31. Accordingly, we set aside the judgment of the D.B. Special
Appeal (Writ) No.484/2011 dated 05.09.2018. We direct that the
appellant shall be reinstated with all consequential benefits
including seniority, notional promotions, fitment of salary and all
other benefits. As far as backwages are concerned, we are inclined
to award the appellant 50% of the backwages. The directions be
complied with within a period of four weeks from today.”

9. In view of the aforesaid facts, order of the Judicial
Magistrate, Ranikhet, Almora to acquit the petitioner from the criminal
charges and the judgement of the Hon’ble Apex Court; the impugned
order dated 07.11.2022 of the District Magistrate, Almora is liable to be

set side and claim petition is liable to be allowed.
ORDER

The claim petition is allowed. The impugned order dated
07/11/2022 passed by the Distt. Magistrate, Almora is hereby set aside.
The respondent authorities are directed to give all consequential
benefits to the petitioner, within three months from the date of

presentation of certified copy of this order. No order as to cost.

RAJENDRA SINGH A.S.RAWAT
VICE CHAIRMAN (J) VICE CHAIRMAN (A)

DATED: JULY 15, 2025
DEHRADUN
KNP



