BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present: Hon’ble Mr. Rajendra Singh
.......... Vice Chairman (J)

Hon’ble Mr. A.S.Rawat
........ Vice Chairman(A)

CLAIM PETITION NO. 15/NB/DB/2025

Baal Sugriv Singh, aged about 60 years, s/o late Sri Amar Singh, r/o
Village-Matiha, Police Station-Nanakmatta, District Udham Singh Nagar,
presently posted as Warder, District Jail Haridwar, Uttarakhand.

............ Petitioner
Vs.

1. State of Uttarakhand through Secretary, Home Department,
Government of Uttarakhand, Dehradun.

2. Inspector General, Prison Administration and Reform Services,
Uttarakhand, Dehradun.

3. Inquiry Officer/ Superintendent, District Jail, Dehradun.

.............. Respondents

Present: Sri Sanjay Bhatt & Sri Prem Prakash Bhatt, Advocates, for the petitioner
Sri Kishore Kumar, A.P.O., for the Respondents

JUDGEMENT

DATED: JULY 03, 2025

Hon’ble Sri A.S.Rawat, Vice Chairman(A)

By means of present claim petition, the petitioner seeks the

following reliefs:

A. To, set aside the impugned orders dated 05-06-2020
(Annexure No. A1) and 23-06-2020 (Annexure No.2) passed by
Respondent No. 2 and order dated 03-05-2021 (Annexure No.
A and 15-01-2025 (Annexure No. A4.) passed by Respondent
No. 1.

B. To direct the Respondents to release the arrears of salary
with interest for the period 05-08-2011 to 27-11-2012 while the
Petitioner was kept under suspension and was paid only
subsistence allowance.

C. To sanction and release benefit of second ACP with
grade pay of Rs. 4200/-and third ACP of Rs. 4600/- from due



dates along with arrears of salary accrued thereon with penal
rate of interest.

D. To release annual increments with consequential
benefit which were withheld in compliance of order dated 05-
06-2020 and to restore the promotion of Petitioner on the post
of Head Warder granted vide order dated 07-09-2017 and pay
all the consequential benefits

E. To Issue any other order or direction which this Hon'ble
Court may deem fit and proper under the facts and
circumstances of the case.

F Award cost of the Petition to the present Petitioner.

2. This is a second round of litigation. Earlier, the petitioner had
filed Writ Petition No. 901 (S/S) of 2021 before the Hon’ble High Court,
which was transferred to this Tribunal and reclassified and
renumbered as Claim Petition No. 05/NB/SB/2023. The said claim
petition was decided by this Tribunal vide order dated 15.07.2024. The
facts are same as in the earlier claim petition. Therefore, instead of
mentioning the facts in detail again, the relevant paragraphs of the
judgment dated 15.07.2024 are being reproduced, for the sake of

brevity, as under:

“4. Petitioner was Jail Warder on 03.08.2011, when a jail inmate
escaped from jail. In relation to such incident (which occurred on
03.08.2011), preliminary enquiry was conducted by Sri Manoj
Kumar, Superintendent, Sampurnanand Camp, Sitarganj, Udham
Singh Nagar. Prima facie, the petitioner was found guilty (Annexure
No. 2). He was put under suspension on 05.08.2011. Sri Mahendra
Singh Gwal, Superintendent, District Jail, Haridwar, was appointed
as enquiry officer. Sri Gwal, enquiry officer/ Superintendent, District
Jail, Dehradun, submitted enquiry report to I.G., Prison, Uttarakhand,
on 06.12.2016 (Annexure No. 4). He was found guilty of charge
under para 1118(10), 1194(a), (b), (h), (i) of Jail Manual and Rule 3
of Government Servants Conduct Rules, 1956. The delinquent
petitioner was found guilty of carelessness, as a result of which,
Shabbir, s/o Kallan escaped from the jail.

5. Considering the period of suspension, he was reinstated in
service vide order dated 27.11.2012 (Annexure No. 5).
6. On the basis of enquiry report, Additional D.G.P./ |.G.,

Prison, vide order dated 05.06.2020, directed that the petitioner shall
be punished with withholding of five annual increments without
cumulative effect. Vide order dated 23.06.2020, he was reverted
from the post of ad-hoc Head Jail Warder to Jail Warder (Annexure
No. 7).



7. The petitioner preferred appeal to the Govt. in Home
Department. The Secretary, Home, Govt. of Uttarakhand, vide office
order dated 03.05.2021 (Annexure No. 9) dismissed petitioner’s
departmental appeal. The orders of |.G., Prison and Secretary,
Home, Govt. of Uttarakhand (Disciplinary Authority as well as
Appellate Authority), are under challenge in present petition.

8. It is the submission of Sri Sanjay Bhatt, learned Counsel for
the petitioner that the petitioner has been exonerated of the charge
leveled against him by the Judicial Magistrate, Khatima, District
Udham Singh Nagar, vide order dated 15.10.2016 (Annexure No. 1).
Sri Bhatt submitted that the petitioner faced charge under Section
223 IPC as an accused in the Court and he was acquitted of such
charge. In the body of judgement dated 15.10.2015 (Annexure No.
1), it has been mentioned that the prosecution has not been able to
prove the case against the accused beyond reasonable doubt but
the appellate authority has not considered this fact in his appellate
order dated 03.05.2021 (Annexure No. 9).

9. In reply, learned A.P.O. submitted that the said fact finds
mention at internal page no. 7 of the order dated 05.06.2020
(Annexure No. 6) of the disciplinary authority (I.G. Prison).

10. Sri Sanjay Bhatt, learned Counsel for the petitioner,
reiterated that the said fact has although been mentioned at internal
page no. 7 of report dated 05.06.2020 but the said plea of the
delinquent petitioner has not been properly dealt with or discussed
in the order dated 03.05.2021 of the appellate authority.

11. Learned Counsel for the petitioner drew attention of the
Bench towards para nos. 11 to 22 of the petition to submit that the
petitioner has wrongly been held guilty in departmental proceedings.
Sri Bhatt further submitted that material error of law has occurred,
which has the effect of changing the nature of the case, therefore,
liberty may be granted to the petitioner to file representation for
reviewing the order passed by authorities below.

12. Rule 14 of the Uttaranchal Government Servants (Discipline
and Appeal) Rules, 2003 (as amended in 2010) (for short, ‘Rules of
2003’) reads as under:

“14. Review— The Governor may, at any time, either on his
own motion or on the representation of the concerned
Government Servant review any order passed by him under
these rules, if it has brought to his notice that any new
material or evidence which could not be produced or was
not available at the time of passing the impugned order or
any material error of law occurred which has the effect of
changing the nature of the case.”

[Emphasis Supplied]
13. Learned A.P.O. submitted that the petitioner can file
representation (for reviewing the order) as a matter of right. It is his
entitlement, hence, liberty of the Tribunal is not required to file the
review application.



15. The petition thus stands disposed of, with the consent of
learned Counsel for the parties, leaving it open to the petitioner to
file statutory review under Rule 14 of the Rules of 2003, as prayed
for by him. Delay in filing the same is condoned in the interest of
justice. No order as to costs.

3. In compliance of the above judgment, the petitioner preferred
statutory review petition under rule 14 of the Rules of 2003, inter-alia,
challenging the order of punishment and revision passed by the
disciplinary authority. The petitioner also prayed for releasing of
arrears of salary with interest for the period 05.08.2011 to 27.11.2012
while the petitioner was kept under suspension and sanction release
of benefit of second ACP and third ACP along with arrears. The
respondent no. 1 has dismissed the review petition vide order dated
15.01.2025 without assigning any reason for such dismissal and
without considering the facts, legal provisions and grounds pleaded in
the review petition, which is under challenge in the present claim

petition.

4. C.A./W.S. has been filed on behalf of the respondents, stating

therein that-

4.1 I8 garaa @ "o § @ T fearfia srda 9 gaw aiftrer
ARIE®, PRITR §RT §= <ivsd &A1 A1 2 | Sid A= & IT—1118
(10) &1 Tse Jeddd fHAT TAT| Sad o AT & UA—1118 (10) |
We Y 4 dal 1A 2 & fedl 9w mifter™ grr 549 fad @ fedl
faferqol Qe BT TR UTA-T T HRAT AT JHGET HIAT | AT FRT
931 @1 ¥dd FIRET 9 3@ 91 & $ROT 931 Ua—F S 9 A% gall,
e fay g/l Saa wear @ foag gofeg @ < 2 afe ah g™
STSGIRAT & QTN BT Ud Sidd A3 & FHl & AR U+ <1ireal
&1 frde gaoar 4 fHar Sar @ § 9aE $39 A 9%d T2 shar |
IrEl Bl I & Ui AraRardl ve sfrafiadr @ fag fFragEar <vs 9@
sfosa fear T, o fraargar @ 2

42 Oid A3 @ FER—1119 # Sfeafaa fear 1w 2 & s
AWl A Sivdd (1) o9 aig Al Al i _marew H
TSI fosar < =1 81 iR 9Tal @ UK R AR & 9= sas



freg oM A JIRIT ¥ AR gifa fear srar @ o gz fafz=a siftan
vy 4 WerR fHar SR v oar e fQunr grT gfvsa a8 fear
SR o9 MRt forge folv Sua1 faarer 8 8T on S9a gfvsd e

ST BT = JATER o7 |

43 IfaRaead ~fie afge, @dmr, foram Szwfiga R & 9ae
BivieNl 9§ G&IT—1976 /2011, S£IRT—223 HloGodo THodTs oo
[AET—131 /11, T RiaRas 9 9ilRa sn<er fesi® 15.10.2015 § 9iika
ey 4 sft 91a g9 Rig &1 gR1-223 AloToWo H QT T M <d
gU, W fHar 1 o, Safe garf¥a §6 s@) ftRar 9 garaT aA

A4 Ahe gIT AT |

44 fauria srdad 4 o9 AR gRT STl g @ e e
R A RIA®, PRATR & AT A&IT—208 /AeT—4 (fAodbr0) /11 faid
05.06. 2020 §RT Sid A3 & UI—1118 (10), 1194 (P) (W) Td (o) q=AT
BRI HHAN ARV FRHAEd], 1956 @ -3 &1 Scadd f&d oA
R faurfia srdardl & oid <ve wWwu AN Ul da-gfgar famm
AR g919 & qvs | <fsa fear war or|

46 PRATR AT & U3 G&AT—1909 / A8—4 / fdodT1) / 2011, faia
29.01.2021 §RT #f 91a8 g9 Rz, ddvee o fawg =@ gRasr @vs—2
(MNT—2 9 4) & Hod FA9—54 @& avid e &Td @ I@UY ddd D
g H SRl gqmRl Aifed S fear T o, fEer ggar) Al |9 urw
B D SURT PRITR IR D e
H&IT—39 /43 / fdodlo /AT—q0%0 /2011, f&Ais 04 A€, 2021
(FaTd—7) §RT fere+ $Td © 36y dd9 4 dfaad &) a1 S e+
Jafer &Y Aar ¥ os WM ud U anfe ?g o A oM @ ey ffa
fod T o

47 o srRardl @ g=Ecd § Sude |91Edl, IR 99 Ud BRI
garell Aifed & IR 9 W ? & Il gR1 oid A3 & uRaR—911
P W ®U 4 Seadd f&ar a1, 98 o SuTARH @1 APRer § wil=w
H Bg Ao T, e §@ AT )9 A 9%d 8 4| Sad a2l @
e Iad HHART I Sld ATl & T&R—1118(10), 1194 (H) (W) Td
(ST) T BN FHANY AmaRYT fArae], 1956 & fUH—3 & Sed® &1
SRl urar T, e qvs Wy s qra gl Rz ddREAs DI
“IN uiw ddeigfea faaT wfasmmh gve 9@ @ o 2 @ 3vs |



gftsd foar | I B PROR AT §RT G901 919 4 daaqfgar
&1 T8 ST T 2 | faarfia sriardl 4 {3 gve &) Iga=adn gvs afd
It & Ul Sdd dd-gfgdl U §% | SRR J&ATdd & IATQ L
f&T® 29.09.2008 ERT WAIYGH® HAT & IATER 14 I Yo W=
da 9 &1 o 3@ 13.08.2007 § WPpa fHar w@m 2| ANARY
H&IT—872 / xxVii/(7)/2011, f&11® 08.03.2011 Y=RIfad a9 A=A A AW
godflodio & asrrid srfw= fa<ia wWRI=ET § daw fAeiRer @1 ufsean
ATHATSY  HE&IT-589 / xxvii/(7)/2011, f&did 01 Gorg, 2013 TSI
FHARAT & forv tansd &R ueE w@iE (Todflodo) @ <yaxen &
Hag H | S9d 9 91 T FaARIl @ I=Ta Gdlvo-e 9ar gk i) faxig
ATHSTIH fHd 9 &1 Uifdem 2| 31a: ATl BT HAlo IHROT § B
I U &1 IR 7 3 & RO IR & e R &2
SH A 2

5. We have heard learned Counsel for the parties and perused
the record.
6. Learned Counsel for the petitioner argued that the petitioner

has been acquitted in the criminal case by the Additional Judicial
Magistrate Khatima, Distt Udham Singh Nagar on 15.10.2015. The
Additional Director General of Police/lnspector General of Prison,
Uttarakhand, the disciplinary Authority in this case, initiated
Departmental Proceedings against the petitioner for violation of Paras
1118(10), 1194(ka),1194(kha), 1194(ja) and 1194(jha) Jail Manual and
Rule-3 of the Government Servant Conduct Rules, 1956, on
05.08.2011 and awarded punishment of stoppage of five increments
without cumulative effect on 05.06.2020. The respondent No. 2 further
demoted the petitioner from the post of the Head Warder to the Warder
vide order dated 23.06.2020. The Secretary, Department of Home,
Uttarakhand vide order dated 03.05.2021 upheld and dismissed the
appeal of the petitioner and upheld the decision of the Disciplinary
Authority. The petitioner filed a Revision Petition on 29.07.2021
against the decision of the Appellate Authority, which was disposed of
vide order dated 15.01.2025 by upholding the decision of the
Appellate Authority. The petitioner has challenged the order of the

respondent authorities on the ground that the petitioner has been



acquitted in the criminal proceedings and the charges in the Criminal
Proceedings and the Disciplinary proceeding are same. So, as per
Para—1119 of Jail Manual, the petitioner should not be punished
departmentally as he has been acquitted in the criminal case. He has
further argued that for the same set of the charges, the departmental
and the criminal proceedings cannot be held. Learned Counsel for

the petitioner further relied on the following judgements:-

I.  The judgment of the Hon’ble Supreme court in the matter of G.M.
Tank vs. State of Gujarat and others in the Civil Appeal No 2582 of
2006 dated 10.05.2006.

Il.  The judgement of the Hon’ble High Court of Madras, in Writ Petition
No.30503 of 2008 & M.P.Nos.2 of 2008 & 1 of 2010, Dated
27.01.2012, P.Chinnadurai vs. The Inspector General of Registration,
Chennai-28.

Based on the facts mentioned above and the judgment of the
Hon’ble courts, learned Counsel for the petitioner prayed that the
impugned orders are liable to be set aside and claim petition be

allowed.

7. Learned A.P.O. argued that the petitioner was given benefit of
doubt and acquitted in the criminal proceedings against him. The
respondent authorities found that the petitioner failed to discharge his
duties properly. The incident of escaping of a convict from the custody
is a serios offence, which cannot be taken lightly. The petitioner has
been held guilty for violating the Paras 1118(10),1194(ka), 1194(kha),
1194(ja) and Rule-3 of the Government Servants Conduct Rules,
1956. He has been rightly awarded punishment by the Disciplinary
Authority. The service law Chapter-18, provides that in case the
misconduct of the Government servant constitutes an offence also,
then it is at the discretion of the Disciplinary Authority to hold the
Criminal and Disciplinary proceedings against the Govt. Servant

simultaneously. Hence, the claim petition is liable to be dismissed.



8. Based on the argument of the Learned Counsels for the parties
and the documents placed before the Tribunal, we find that a criminal
case u/s 223 of IPC was filed against the petitioner. The Additional
Judicial Magistrate, Khatima, Distt Udham Singh Nagar gave the
benefit of doubt and acquitted him vide judgement/order dated
15.10.2015. A Departmental Proceeding was initiated against the
petitioner on 30.09.2011, which culminated with the order dated
05.06.2020 of Disciplinary Authority awarding the penalty of stoppage
of five increments without cumulative effect. The Appellate Authority
rejected the appeal of the petitioner and upheld the decision of the
Disciplinary Authority vide order dated 03.05.2021. The petitioner
submitted a revision application against the order of the Appellate
Authority, which was also rejected by the Revision Authority on
15.01.2025.

9. The Disciplinary Authority has given the judgment, considering
all the aspect of the relevant rules under Jail Manual applicable in
this case. He has also considered the plea of the petitioner that he
should be exonerated in the disciplinary proceedings, as he has been
acquitted in the criminal case, which has been instituted on the same
ground, on which disciplinary proceedings were initiated. The
Disciplinary Authority has considered the fact in his decision that the
petitioner has been given benefit of doubt and has been acquitted in
the criminal proceedings. So, as per para 1119(2) of Jail Manual, the

petitioner has been awarded punishment.

10. The contention of the learned counsel for the petitioner that
the disciplinary proceedings cannot run simultaneously with the
criminal proceedings, is not tenable, as it is provided in the Chapter-8
of the Service Law also that both proceedings can be conducted
simultaneously. Learned counsel for the petitioner contended that the
punishment awarded to the petitioner in the disciplinary proceedings
is against the provisions of Jail Manual. We do not agree with the
contention of the petitioner, as there are provisions in the Jail Manual

for proper management of the custody of the convicts in and outside



jail, which have not been followed by the petitioner. The petitioner
failed in his duties to keep convict in his custody properly, which led to
the escape of the convict. The fact is that the convict escaped from
the custody of the petitioner, although, the criminal intent of the
petitioner could not be proved but administrative lapses are there on
the part of the petitioner due to his negligence and not following the

rules as laid down in the Jail Manual.

11. The judgement of Hon’ble Supreme Court in the matter of
G.M. Tank vs. State of Gujarat and others in the Civil Appeal No 2582
of 2006 dated 10.05.2006, as cited by learned Counsel for the
petitioner in support of his case, is not applicable in the instant case,
as the petitioner was honorably acquitted in that case. The judgement
of the Hon’ble High Court of Madras in Writ Petition No.30503 of 2008
& M.P.Nos.2 of 2008 and 1 of 2010, P. Chinnadurai Vs. The Inspector
General of Registration, Chennai-28 is also not applicable in this case,

as the facts here are different.

12. In view of the above, we hold that there is no need to interfere
in the impugned orders of the Disciplinary, Appellate and the
Revisional Authorities issued on 05.06.2020, 03.05.2021 &
15.01.2025 respectively. There is also no need to interfere in the order
dated 23.06.2020 of the Inspector General of Prison, demoting the
petitioner from the post of Head Warder to the post of Warder, as it is
as per the condition laid down in the ad- hoc promotion order dated

7/9/2017. Hence, the claim petition is liable to be dismissed.
ORDER

The claim petition is hereby dismissed. No order as to costs.

RAJENDRA SINGH A.S.RAWAT
VICE CHAIRMAN (J) VICE CHAIRMAN (A)

DATED: JULY 03, 2025
DEHRADUN
KNP



