BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present: Hon’ble Mr. Rajendra Singh
------ Vice Chairman(J)
Hon’ble Mr. A.S.Rawat
------- Vice Chairman(A)

CLAIM PETITION NO. 130/NB/DB/2023

Balwant Singh Bora (Male) Aged about 60 years S/o Late Sri Prem
Singh Bora, R/o House No. 209, Shivashish Colony Dahriya Rampur
Road, Haldwani District Nainital.

.............. petitioner

Vs.

1. State of Uttarakhand through Secretary/Chairman Board of
Revenue Dehradun.

2. District Magistrate, Nainital.

3. Smt. Geeta Gautam W/o not Known Presently posted as Senior
Administrative Officer, District Magistrate Office, Champawat
District Champawat.

............ Respondents

Present: Sri Harish Adhikari, Advocate for the petitioner
Sri Kishore Kumar, A.P.O. for the respondents

JUDGMENT

DATED: APRIL 07, 2025

HON’BLE SRI A.S.RAWAT, VICE CHAIRMAN (A)

Present claim petition has been filed for seeking the following

reliefs:

()  To Issue direction or order appropriate in nature and set
aside the impugned orders dated 05-07-2023 and 18-12-2021
(Contained as Annexure No. 1 and 2 to the claim petition) and
further direct the respondents to grant the benefit of the pay scale
of Rs. 56100-177500-Level-10 on the post of Senior
Administrative officer from the date when the same is given to the
juniors to the petitioner, after calling the entire records from the
respondents or in alternate pass any appropriate orders Keeping
in view of the facts highlighted in the body of the petition or mould
the relief appropriately.

(i) To issue any other order or direction which this Hon’ble Court
may deem fit and proper in the circumstances of the case.



2. Brief facts of the case are as below:

2.1 The petitioner was appointed in the respondent department
on 21-06-1990 on the post typist in the pay scale of Rs. 950-1500 in
the office of District Magistrate, Nainital. Thereafter, he was promoted
to the post of Senior Assistant on 09-01-2002 in the pay scale of Rs.
4000-6000. He was again promoted to the post of Head Assistant on
08-05-2012 in the pay scale of Rs. 5200-20200, Grade pay of Rs. 4200
and thereafter, on completion of 26 years of satisfactory service was
granted the benefit of A.C.P. in the pay Scale of Rs. 9300-34800 of
Grade Pay 4600 in Level- 7.

2.2 The petitioner, who was working as Reader in District
Magistrate’s Office was directed to join the duties in A.C.R.C. Office,
Nainital vide order dated 07-05-2013 as reader, which is equivalent to
Review Officer and in the aforesaid order, it is mentioned that the salary
of the petitioner is withdrawn from his parent department i.e. District
Magistrate Office, Nainital. Pursuant to the aforesaid order, the District
Magistrate, Nainital relieved the petitioner and he joined the duties of
reader in the A.C.R.C. office, Nainital.

2.3 The petitioner after his joining in A.C.R.C. Office made
representation to the concerned authorities and requested to absorb
him in the Board of Revenue Services and in this regard, the Presiding
Officer of A.C.R.C. recommended the case of the petitioner for
absorption but the respondent no.l has not agreed with the
recommendations of the Presiding Officer and rejected the
recommendations. His juniors, who are in his parent department i.e.
District Collectorate cadre are getting higher pay scales than the
petitioner but the respondent no. 1 on the one hand did not absorb the
petitioner in Board of Revenue Service since 2013 and on the other
hand did not send back the petitioner in Collectorate service, due to
this act, the petitioner suffered financial loss and thus was deprived

from promotion as given to his juniors on the post of administrative



officer and the petitioner was forced to work on a junior post and lower

pay scale for no fault on his part.

2.4 The respondent no. 1 vide order dated 25.10.2019 absorbed
the petitioner in Revenue service as review officer. The petitioner made
representation to the respondent no. 1 on 19.11.2019 and 22.06.2021
and requested to grant the benefit of promotion as given to his counter

parts in the collectorate service.

2.5 The respondent no. 1 has given the benefit of relaxation for
promotion to the employees of Asstt. cadre who are junior to the
petitioner and granted them the higher pay scale of (Rs. 56100-177500,
Level-10) on the post of Senior Administrative officer but on the other
hand forced the petitioner to work on the lower post of Review Officer

in Level-8. The petitioner retired in lower pay scale.

2.6. The petitioner has requested the Hon’ble Court to issue
directions to the respondents as the Hon’ble Court may deem fit and

proper.

3. The respondent No. 2 filed counter affidavit, which has been
adopted by the respondents No 1 also. The brief of the Counter Affidavit

is as below.

3.1 HI0 Moivd URYE IRTETS, QeI & URYS QYA &
2176 /XT090—2110 /2013 fa-1id 07 #E, 2013 & gRT AT &I Afdbc
$ic, Aara d fH e a% 39 yfae=ar @ e dArdl 9sE Dl
g off 6 S *i3 AfaRad a9 v« anfe <9 8 3 &ix S@r
daq forafrer ifers™ A-iara €@ S9@ o us @ |ug & mERd
BIIT |

3.2 Add HAS HAYScl, AA-Idld & SEATAT  AQYA  FAT
597 /~11—6 /2018—19 f&-T® 30 AR, 2018 GRT ITA Bl YT TEAD
P Ug 9 guNTe ARSI (Bad ddd 3MAIT dd-H9 9300—34800,
JE dd9 4600) & Y€ UX YI=fd 9 & T3 off | #10 Ioied uRug
SaRmEvs  dfbe #Id, A # whar e @ ug w®
IRl / Gidfera fear & | aggaR, afErer sriaa A-hara


mailto:LFkkukUrj.k@lafofy;u

@ IS GEIT 03 / 14—3R.U. /2019 feAT®H 07 TawR, 2019 I AT HI0
Iord IR Savgve dfee i, Afara 4 afiar ey @ ug
WR INTEE o4 8g driqdd fear war | ardf uRve e fadia 25.10.
2019 ¥ ScRr@Evs dfbe $id Adara § wfier It & ug w®
TR / diafers 81 g1 o, R R s9@) ugi=fa & a4
A W10 3reAe, Voikd IRYE, IcNiEvs, JeUgd & wWr 9 fAviy foran
ST Jfda 2| arfieal @ gRT Aifoid @ R aduE arfaer s
Ud YTHe a2l ux ATEnRd 2 |

4. Respondent No 3 also filed Counter Affidavit. The brief of

the Counter Affidavit is as below:

4.1 I Ud giuyd, Vo URYE, ITRIETS, QERIgd & UA
AT 8056 /6—65 / 3AfI0 /2018—19 feTid 28 fuawx, 2020, ST IHEd
ey, Scavrevs & a9ifld 8 td e g1 gemafee
eI @ ow ' (Fefia) aRssar gA@i-—2019 wfea
yeaS AeIRAT & wew uRarfaa sxae =g 4@ &1 =i 2 | Saa
A e srtaa § eria gsmate afteRal o siftas (Fenfem)
aftssar gdi—2019 2, 9® g5 ¥&A1 02 © &¥ €& 23 W giaard
g 03 At Wfrar waw &1 am sifed @ g e 9'&r 21 W IEER
st gera=a Rig 971 &1 1 3ifepd 2 | 389 = 9T & ™ @ It 3ifkw

Hiad A IO IRYS § IR sfeafRead 2 |

4.2 Y0 SU IS IIMYdd, Joikd IRNE, IcRIEvs, Qedgd d
UFid 2651 /6—33 31fe10 /M0U0 / 2020—21 fe-Tdh NG 22, 2022 & GRT
T forafPerl ScavEvs & Uffa uer Wi as gufae
AfreIRAT 1 3if~aw alRssar YAl—2022 wwwa d9m@ /dRiq aks
germafe fEreTRAT &1 aRssdr YdI—2022 s&v1d f&d w9 =g 9f¥@
@ TS 2| Sad gdl ¥ Uow@ fEnr & radia frem st A
A1 / SR afvss yemafTa ifSrerRal &) ger wadg 3ifvaw afssar
A1—2022 & Y3 €T 2 & HH G&AT 29 WR Yfaard) @& 03 sfiwch
ar itaw &1 9 sifea 2| o gRug, ScavrEvs gRT N Sad
afssar g1 § gfc@ar ww=ar 03 far taqw & 9™ 9 qd alssdar &4
A TR it goaa Rig a7 1 M Sifea 98 8, e @aisda @



I8 W B & S[ETR 3N goa=a Rig 97 gfaardy d=ar 03 sl fiar
Mad | aRssaw eiffe 18 2 | yfkard = 03 i) far witaq &)
UgI=fd AR Yo 9RYE, SckEvs gRT ol aRkssdr g4t &
qRs3ar AR |l g4dl © |

5. Petitioner filed R.A. to the Counter affidavit filed by the

Respondent No 2, in which, it has been stated that:

5.1 The respondent had adopted the policy of favoritism by relaxing
the minimum eligibility criteria in case of the juniors to the petitioner
and not allowed the benefit of Rule 7 Ka and 18 of the Uttarakhand
Revenue Board R.O. and A.R.O. Rules, 2021 to the petitioner.

5.2 The petitioner was not absorbed in the services of the Revenue
Board since 2013 when he started working in the Board and on the
other hand not sent back the petitioner to the services of the
Collectorate and, thus, deprived the petitioner from promotion as was
granted to his juniors on the post of Administrative Officer and the
petitioner was forced to work on a junior post and a lower pay scale for

no fault on his part.

6. Heard Learned Counsel for the petitioner and the respondents

and perused the documents.

7. Learned Counsel for the petitioner pleaded that the petitioner
worked in the Board or Revenue on deputation since 2013, was
absorbed in the post of Review Officer in 2019. His juniors in the district
cadre were promoted ahead of him. The Revenue Board neither
promoted him in 2013 nor reverted him to the Distt cadre, which caused
monitory loss to him. The Board of Revenue has promoted persons,
who were from the Distt Cadre and were on deputation to the Revenue
Board. The petitioner has submitted a representation to the Member
Board of Revenue which was rejected. In view of the facts mentioned

the petition is liable to be allowed.

8. Learned A.P.O. pleaded that the petitioner was on deputation

to the Board of Revenue and he has been given promotion on his



absorption in the Board of Revenue Cadre. The petitioner is claiming
promotion for the period when he was not in the cadre of the Board.
The absorption of the petitioner is based on the discretion of the Board
of Revenue. The petitioner was absorbed in the Revenue Board after
his joining the Board on deputation. He cannot claim promotion from
the date of his joining in the Board, by citing the precedence. The claim

petition is liable be dismissed.

9. Based on the pleadings of the parties and the records presented,
we are of the opinion that the absorption of the petitioner in the Board
of Revenue was based on the discretion of the Board. There is no
provision in the Uttarakhand Revenue Board, Section Officer, Asstt.
Revenue Commissioner (Administration) and Deputy Revenue
Commissioner (Administration) Service Rules, 2022 for such
arrangement. The petitioner has cited example of Mr. Vijay Pal Singh
Negi (Ann-1) who was promoted on the post of the Chief Administrative
Officer despite being from the District Cadre and was ordered to draw
salary from the district Tehri. He submitted a representation to the
Chairman, Uttarakhand Revenue Board, which was rejected. The
Tribunal cannot interfere in the decisions of the Revenue Board to
absorb the petitioner in the cadre of the Revenue Board and the
promotion of Mr. Vijay Pal Singh Negi as these are not as per rules.
The claim of the petitioner to consider his promotion from 2013 has no
legal force. The promotion cannot be given on the basis of the wrong

precedence.

10. In view of the above, the claim petition of the petitioner is liable

to be dismissed.
ORDER

The claim petition is hereby dismissed. No order as to costs.

RAJENDRA SINGH A.S.RAWAT
VICE CHAIRMAN (J) VICE CHAIRMAN (A)
DATED: APRIL 07, 2025
DEHRADUN

KNP



