BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIUBUNAL
BENCH AT NAINITAL

Present:  Hon’ble Mr. Rajendra Singh
........... Vice Chairman (J)
Hon’ble Mr. A.S.Rawat
........... Vice Chairman (A)
CLAIM PETITION NO. 24/NB/DB/2024

Omkar Nath Kosta, aged about 63 years, s/o Sri Mool Chandra, Retired
Principal, Govt. Polytechnic, Shaktifarm, SIDCUL, Sitargang, District
Udham Singh Nagar, presently r/o 65 L.I.G., Chaitanya Vihar, near C.N.G.
Makadi Khera, Kanpur, U.P.

................. Petitioner

Versus

1. State of Uttarakhand through Secretary, Technical Education
Department, Govt. of Uttarakhand, Dehradun.

2. Director, Technical Education, Uttarakhand, NCC Block Campus, Govt.
Polytechnic, Srinagar (Garhwal), District Pauri Garhwal, Pin-246174.

................... Respondents

Present: Sri Bhagwat Mehra, Advocate for the petitioner
Sri Kishore Kumar, A.P.O. for the respondents

JUDGMENT

DATED: MARCH 21, 2025

This claim petition has been filed by the petitioner for following

reliefs:

“A. To set aside the impugned orders dated 07.02.2023 and
05.12.2023 issued by Respondent no. 1 (Annexure No.1 and 2 to
Compilation-I).

B. To set aside the impugned office memo dated 15.04.2008 issued
by Respondent no. 1 in so far as it relates to non-certification of
integrity of the petitioner for the year 2003-04 (Annexure No.3 to
compilation-I).

C. To direct the respondents to grant benefit of First ACP from due
date w.e.f. 28.09.2009 as well as Second ACP w.e.f. 28.09.2015.



D. To direct the respondents to grant all consequential benefits to
the petitioner, including revision of retiral dues, and other service
benefits.

E. To issue any other order or direction, which this Hon’ble Tribunal
may deem fit and proper in the circumstances of the case.

F. Award the cost of the Claim Petition in favour of the petitioner.”

2. Brief facts of the case are that-

2.1  The petitioner was initially appointed on the post of Head of
Department (Electrical Engineering) by recommendations of U.P.
Public Service Commission vide G.O. dated 25.08.1999 and given
posting at Govt. Polytechnic, Dehradun. Since no vacancy was
available at the relevant time in Government Polytechnic, Dehradun,
as such, the posting of the petitioner was amended and he was posted
in Government Polytechnic, Narendra Nagar, District Tehri Garhwal
vide order dated 23-09-1999. The petitioner joined duties on the post
of Head of Department (Electrical Engineering) in Government
Polytechnic, Narendra Nagar, District Tehri Garhwal on 28-09-1999
and he remained posted there upto 13-07-2002 and thereafter,

transferred to Government Polytechnic, Uttarkashi on the same post.

2.2 The Principal of the Institution as Reporting Officer gave
"Bad" Grade for the ACR of 2003-04 and had also not certified
integrity of the petitioner. Although the said adverse entry was given
by the Principal for the entire year i.e. 01.04.2003 to 31.03.2004,
however, the Reviewing Officer, negated/disapproved the said entry
given by Reporting Officer and recorded a finding that Sri Kosta
discharges his duties with due sincerity and dedication. It was further
recorded by Reviewing Officer that the petitioner is also fully suitable
for promotion on his turn. It further appears that the Accepting Officer
namely the Respondent No. 2 herein, however, without giving any
grading either on positive side or on negative side in his endorsement
dated 15-06-2004, simply made an endorsement that he is in
agreement with the Principal only for the period of 25-09-2003 to 31-
03-2004.



2.3 The aforesaid proposed entry was communicated to the
petitioner vide letter dated 25-09-2004. The petitioner submitted a
representation dated 25-10-2004 against the same. The concerned
matters are regulated by the Uttarakhand Government Servants
(Disposal of Representations) against Annual Confidential Report and
Allied Matters Rules, 2002. In the said Rules, it is also provided that
the representation shall be submitted by the employee concerned
within fixed time of 45 days, the same shall be decided within 120
days. Since the representation of the petitioner was not decided within
the prescribed time limit of 120 days, as such, the said proposed

adverse entry also stands nullified on this count.

2.4 The Respondent No. 1 disposed of the said representation
vide order dated 15-04-2008. In the said order, the State Government
has categorically recorded the finding that the exam result of the
student relating to the petitioner was very good for the said year i.e.
2003-04, as such, there was no justification for recommending "Bad
Entry”. In Para No. 3 of the said order, it has been observed that for
certain mentioned reasons, the integrity of the petitioner was not
certified. It is settled position in law that integrity of any employee
cannot be withheld/not certified for such flimsy reasons and there
should be solid material/reasoning for doubting/non certifying integrity
of any employee. In the present case, it is not the case of the
Respondents that the petitioner's integrity was categorized as
"Doubtful", but, in fact it was mentioned that the same is "Non-
Certified". Moreover, non-certification of integrity by the concerned
Principal was totally on the basis of adverse remarks/Bad Entry and
once the Bad Entry stands expunged by the State Government, no
further adverse inference can be attributed to the said alleged entry
for the year 2003-04.

2.5 As per government order dated 18-12-2003 it is mandatory
that either an enquiry or an explanation is required to be sought before
withholding the integrity certificate, however, in the present case

neither any enquiry was ever held by the Respondents nor any



explanation was ever called from the petitioner for the purpose of

withholding the integrity certificate.

2.6 The Respondents’ denying benefit of ACP on the alleged
ground of entry for the year 2003-04, is totally arbitrary and erroneous
and cannot be sustained in the eyes of law. It is admitted fact that after
a period of two years of the same, the petitioner was promoted on the
post of Principal vide order dated 07-09-2011 by the State
Government, after evaluating his part service record as well as his
work, performance and after assessing his suitability to discharge

duties on the higher post.

2.7 The petitioner was appointed on the post of Head of
Department w.e.f. 28-09-1999 and as such he became due for benefit
of First ACP in the Grade Pay of Rs. 7600/- w.e.f. 28-09-20009.
However, the said benefit was not given to the petitioner. Similarly the
petitioner was entitled for grant of benefit of second ACP after 06
years of the date of entitlement of First ACP, i.e. w.e.f. 28-09-2015 in
the Grade Pay of Rs. 8700/-. When the Respondents did not take any
action in the matter for a considerably long period, the petitioner
submitted several representations and lastly, the petitioner again
submitted detailed representation on 28-09-2020 in the matter to the
Respondent No. 2, but of no avail. Feeling aggrieved, the petitioner
approached Hon'ble Uttarakhand High Court by filing Writ Petition No.
335 (S/B) of 2020 (Omkar Nath Kosta vs. State of Uttarakhand and
others). The said writ petition was transferred by the Hon'ble High
Court to this Hon'ble Tribunal vide order dated 30-08-2022 on the
ground of alternative remedy, which was converted into Claim Petition
No. 80/NB/DB/2022 (Omkar Nath Kosta vs. State of Uttarakhand and
others), which disposed of by this Tribunal vide order dated 07-11-
2022 directing the petitioner with a liberty to the petitioner to make a

fresh representation against the order dated 15-04-2008.

2.8 Thereafter, the petitioner submitted a detailed and reasoned
representation dated 16-12-2022 to the respondent no. 1. The
Respondent No. 1 vide impugned office memo dated 07-02-2023,



cursorily rejected the same. In the impugned order, although it has
been admitted that the petitioner became due for benefit of First ACP
w.e.f. 28-09-2009 on completion of 10 years service and similarly for
the benefit of Second ACP w.e.f. 28-09-2015, however, the same

could not be given to him due to unsatisfactory service.

2.9 The office memo dated 07-02-2023 was passed by
Respondent No. 1, however, the Respondent No. 2 vide letter dated
17-10-2023 requested the Respondent No. 1 to certify the integrity of
the petitioner for the period 2003-04. In fact it appears that the
Respondent No. 2 finding the claim of the petitioner as genuine one,
vide letter dated 17-10-2023 requested for a review in the matter,
however, the Respondent No. 1 vide impugned letter dated 05-12-
2023, has held that there is no occasion for certifying the integrity of
the petitioner for the year 2003-04.

2.10 It is submitted that vide Government letter -761/karmic-
1/1993 dated 30.06.1993, the State of U.P. provided that if for one
year, the integrity of any individual is not certified and at least for
subsequent five years, the integrity is certified, then the services for
the said one year shall not be treated as unsatisfactory on account of
non-certification of integrity. The said government order is still

applicable in the State of Uttarakhand.

2.11 While passing the impugned rejection orders, the
Respondent No. 1 could not consider the fact that the petitioner was
promoted to the next higher post in Group-1 i.e. Principal, vide
Government Order dated 07-09-2011 after considering his entire
service record as well as his suitability for the higher post, by the duly

constituted Selection Committee.

2.12 Due to non-grant of First ACP w.e.f. due date, the
petitioner was further denied the benefit of Second ACP, which is
admissible after completing next 06 years of continuous satisfactory

service (total 14 years) and the same was due w.e.f. 2015.



2.13 The action of the Respondents in denying the legitimate
claims of the petitioner, cannot be countenanced in the eyes of law.
The Respondents cannot be permitted to deny legitimate claims of
their employees, that too on account of omission and commission on
the part of the State Authorities. As such, the action of the
Respondents in the matter is totally arbitrary and illegal which cannot

be sustained in judicial review.

3. C.A./W.S. has been filed on behalf of the respondents, in which,

it has been stated that-

3.1 I &I ufdgd ufafie fai® 16.08.2004 &1 <1 AT off | ITRTETS
BRI 49a (Ufdde arfitfe Moy Ruiel & fTvg damde ik 99y
el o1 fAuern) fraEmEell 2002 vd 2015, S f& IwmaAR™
HEG1—155 /d(2) / 2015—30(39) 2014 f&-IId 28.04.2015 ERT U=AMAT &I
T 2, @ wfaem & savia A= & 45 T @ avra S ufaaa ufafie
f&TI® 25.09.2004 &1 GYfad HX N A off | IrN &1 g f&a 25.
10.2004 HI AT G3AT| Sth TS WR yfddead SifErarl 3l Yo o fawe,
AcdTelE Hem=rad IS gidicfaas A-fara 9 smen aivft 1=+t | ufodss
ARHTE gRIETID 06.11.2004 HI YA & IAD fa=5 4R AU 3meam
4 T AR ® uF &AT—2674 / ToUTof¥o / dTodoHo / 2004—05
f&TT® 07.01.2005 ERT THAIIWRIT AR Afzd T S AT |

3.2 AT & YA HE&IT—8413 / FI&AT IHTT—08 / 2008—08 /08 f&-TIdH
15.04.2008 §RT AT @1 affe aR= ufafic &1 SRETs e 9@
(firae e mMua Rud & fdvg g@EsT iR Agdg AMHl &l
fraerT) fFrMEe—2002 @ g@EHEl @ AR GRS fdaRIuRid Al a1
¥ 2003—04 ¥ ufdgha ufafie faafia sxagy wwfrsr spla f&d
S &1 fota feram

3.3 SR U wifaftre Rrem woufya sftrer dar frawmach 1990 wd
Heifera dar Frawmachl 1998 & uifaen=t @ s=avfa w1, 2008 H UeHTER
dd dUs ®0 15600—39100 Ysdd-l w0 7600 A USI~Ifd =g a9 2008 H
e Q4T I SART@Evs § A Stollotlo # a6 2003—04 3 GafISaT
YA 819 @ IRT AT §RT UG B8 3y =fya fhar 1|

34 AR G&aT—877 / XXVII (7) ToHfdo /2011 f&-Ii® 08.03.2011
&RT 10, 18. 9 26 99 &I War W v fgdi wd gdia fa<ia wxi=a vd



ATEATRY F&T-589 / XXVII(7)/40(1X) /2011 &7 01.07.2013 ERT 10,

18 U4 26 @ ¥IM WX 10, 16, Yd 26 &I ¥al W YoM, fgdia va g
fadi SRS 3= X S| &1 wifaen= fear |

35 A &I 10 99 @I Frafg g9 FROR GaivsHe wu 94 qof &=+
4R f&1Id 28.09.2009 &I U fa<iig EWRIAT QI o1, UR=q a9 2003—04
@1 gAfeT I 8§19 @ Boa®y USHH 2q 3= g =iy
fPd 9 @ SR ST y9E [ wRi=aE w® A usT| fAe 07.00.
2011 ®I Y@ USI~Ifd TR 9q AR &1 H3 $i fafsr 4 fa<iia w_i=a=
8g 10 9§ @ ¥ar Fa 20 99 fIATH 07.09.2021 & Yol @=xa 2, f=g
AT ST MY Yof & UR 31.07.2021 HI A< & T | 3[a: Il
$I g fadi ERI—I9 sNidive-® 9d1 @ &RY U9 fgda fa<ia
R 29 fafyr @ qd darfga a1 @ oro 78 3 @ &

36 A gRT YoM U4 fgdia facfiy wi=a= fd 9 8q 9o @la
Har srferesvvr Faid fufes &a1— 80/NB/DB/2022 3ii®R A1 BItST g1
T I IS UG A=Y I B A | Alo b a1 JfAHIT gRT
qIRd ameer fa-d 07.11.2022 & IUTAT d ATE &I gAMSA fa1a 16.
12.2023 IMEATRY G€aT—141 /XLl /23—R< 01 /21 f&A1® 07.02.2023 gRT

ReaRa fear a1, 9AAeT 9agi9 819 & dReT Ir=fl ) 9 & R
& fear |

3.7 A A 99 2003—04 & AT WG f6d o9 =?q g9 feis
06.03.2023 ®I UAed fear| Imaqd & a9 A&AT—1467 / XLI—-A /2023

Re—01 /2021 &A% 05.12.2023 §RT AT & UHOT § M6 W) F gd o
foau T fotg & w9 d I B i 99 2003—04 B AAGTST UG
fRAT™ BT AR 8] 2, BT Scal®™@ B YA FRarRa & faar | arh
§RT 99 & U f&1id 07.02.2023 U4 05.12.2023 &l HATo S&d ATATAT A
A <1 =AY 2 |1 & a9 2003—04 B JWHINTG FATTSST B AGRATIS
& G dlo AT A AfadT Aifoa @ =it 2

4. Heard learned Counsel for the petitioner and learned A.P.O.

on behalf of the respondents and perused the record.

5. Learned Counsel for the petitioner pleaded that the petitioner
has been denied 1st ACP in 2009 and 2nd ACP in 2015 on the basis
of non-certification of integrity in the ACR of 2003. He has been



promoted to the post of the Principal in 2011 in which ACR for the
entire period have been considered. In a similar case, Sri Sumer Lal
Pankaj was promoted, where his integrity was not certified. Petitioner
relied upon the Office Memorandum dated 30/6/1993 of Govt. of U.P.
regarding determination of satisfactory service and the judgement of
Hon’ble Tribunal of Uttarakhand in the claim petition No
119/NB/DB/2021 in the matter of Goverdhan Dumka vs. State of
Uttarakhand & Ors.

6. Learned A.P.O. pleaded that ACP has not been granted to the
petitioner because the integrity for the year 2003 has not been
certified. The petitioner was not given 1st ACP in 2009 as the ACR for
the period 1999 to 2009 were taken into consideration while granting
1st ACP and the petitioner was ineligible. However, he was promoted
in 2011 as the ACRs for five years were taken into consideration for
the promotion and the year of non-certified integrity ( year 2003) was
not within the range of the eligibility criteria. So, on the basis of the

facts mentioned above, the claim petition is liable to be dismissed.

7. Based on the pleadings of the parties and the documents
placed, we find that the integrity of the petitioner has not been certified
in the year 2003 but the integrity of the subsequent years has been
certified. The contention of the Learned Counsel for the petitioner that
O.M. dated 30/6/1993 of the Govt. of U.P. is still applicable in the case
of the employees in Uttaranchal, is not tenable as the Uttaranchal
Government has issued the process to be followed for disposal of
matter related to the entries in the ACR, Integrity Certificate,
communication of adverse entries, representation against adverse
entries and their disposal vide letter No 1712/Karmic-2/2003 dated
18th December 2003.

The Tribunal in the case no. 119/NB/DB//2021 has given the
judgment to release the stopped increment of the petitioner as he got
integrity certificate in the following year. This ruling is also not

applicable in this case.



The issue of withholding of integrity in case of employees of
Uttarakhand Govt. has been mentioned in aforesaid letter no.
1712/Karmic-2/2003 dated 18/12/2003. Point no 19 of the letter deals
with the issuing the integrity certificate. On perusal of the records we
find that the procedure to deal with integrity related matters has not
been followed by the respondents as mentioned in the aforesaid letter.
The basis of the withholding the integrity are the same remarks which
are mentioned as the adverse entry in ACR and those have been
expunged in the review by the State Government. So, there is no
basis of non-certification of integrity now. In view of the non-
observance of the aforesaid of the guidelines and expunging of the
adverse remarks in ACR by the respondents, the decision of non-
certification of integrity is set aside. The impugned orders dated
07.02.2023 & 05.12.2023 and office memo dated 15.04.2008 are

liable to be quashed and the claim petition is liable to be allowed.

Order

The claim petition is hereby allowed. The impugned orders
dated 07.02.2023 & 05.12.2023 and office memo dated 15/4/2008 are
quashed. The respondents are hereby directed to grant benefit of 1%
ACP & 2"¥ ACP and other consequential benefits to the petitioner

accordingly within three months.

A.S.RAWAT RAJENDRA SINGH
VICE CHARMAN (A) VICE CHARMAN (J)

DATED: MARCH 21, 2025
NAINITAL

KNP



