BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present: Hon’ble Mr. Rajendra Singh
............... Vice Chairman (J)

Hon’ble Mr. A. S. Rawat
............ Vice Chairman (A)

CLAIM PETITION NO. 30/NB/DB/2023

1. Rajeev Kumar (Male) aged about 46 years, S/o Shri Malkhan Singh,
Presently posted as Lekhpal (Revenue Sub Inspector), Tehsil Kashipur,
District- Udham Singh Nagar.
2. Mohan Singh Rawat (Male) aged about 45 years, S/o Shri Satya Singh,
Presently posted as Lekhpal (Revenue Sub Inspector), Tehsil-Rudrapur,
District- Udham Singh Nagar.
3. Deepak Kumar Chauhan (Male) aged about 46 years, S/o Shri Raja Ram,
Presently posted as Lekphal (Revenue Sub Inspector) Tehsil -Bazpur,
District- Udham Singh Nagar.
4. Daljeet Singh (Male) aged about 41 years, S/o Shri Lakhmir Singh,
Presently posted as Lekhpal( Revenue Sub Inspector), Tehsil Kichha,
District- Udham Singh Nagar.
5. Surjeet Singh (Male) aged about 43 years, S/o Shri Surat Singh,
Presently posted as Lekhpal (Revenue Sub Inspector), Tehsil-Sitarganj,
District- Udham Singh Nagar.

......... Petitioners
Vs.
1. State of Uttarakhand through Secretary Department of Revenue,

Government of Uttarakhand Dehradun
2. Collector/District Magistrate District- Udham Singh Nagar.

3. Additional District Magistrate / Chairman of the Committee constituted by
the District Magistrate, Udham Singh Nagar to consider and decide the

objection of all the persons concern.

4. Mukesh Kumar S/o Lekhraj, Presently posted as Lekhpal (Revenue Sub
Inspector), Tehsil- Gadarpur, District - Udham Singh Nagar.

5. Jakhtar Singh S/o name not known, Presently posted as Lekhpal
(Revenue Sub Inspector), Tehsil- Kashipur, District - Udham Singh Nagar.



6. Sanjay Kumar S/o name not known, Presently posted as Lekhpal
(Revenue Sub Inspector), Up-Tehsil- Nanakmatta, District - Udham Singh
Nagar.

7. Khushal Singh S/o name not known, Presently posted as Lekhpal
(Revenue Sub Inspector), Tehsil- Bazpur, District - Udham Singh Nagar

8. Laxman Singh S/o name not known, Presently posted as Lekhpal
(Revenue Sub Inspector), Tehsil- Rudrapur, District - Udham Singh Nagar

.......... Respondents

Present: Sri Sandeep Kothari, Advocate for the petitioners
Sri Kishore Kumar, A.P.O. for the respondents no. 1 to 3
Sri T.A.Khan, Senior Advocate, assisted by
Sri Vinay Bhatt, Advocate for the respondents no. 4 to 8

JUDGMENT

DATED: MARCH 10, 2025

(Hon’ble Mr. A.S.Rawat, Vice Chairman(A)

By means of present claim petition, the petitioner seeks the

following reliefs:

‘) To set aside/quash the final seniority list issued by the orders
of District Magistrate, Udham Singh Nagar on 08.08.2022,
whereby, the long standing and settled seniority finalised in the
year 2008 of the claimants has been disturbed and the
claimants have been placed below the persons, appointed on
the same date and have secured less marks in the training
during the Regional Training Centre meant for Lekhpals
contrary to provisions of Rule-27, 30 of the Uttarakhand
Revenue Sub-Inspector(Lekhpal Service Rules, 2015) notified
on 23.09.2015.

ii) Appropriate directions be issued to the respondent District
Magistrate / Collector District - Udham Singh Nagar to redraw
the seniority list of claimants and private respondents and the
claimants be placed above the private respondents in the
seniority list.

iif) To award the cost of the petition and compensation or to
pass any such order or direction which this Hon'ble Tribunal
may deem fit and proper. ”

2. The brief facts for the case are as follows:
2.1 District Magistrate Udham Singh Nagar invited applications for

filling up 18 posts of Lekhpal (7 posts of General Category, 8 posts of
S.C. category and 3 posts of S.T. category). Total 23 persons were



selected as against the 18 advertised posts as there were further
probable vacancies. The selected persons were trained at Regional
Revenue Training Centre, Almora, all of them qualified in the

examination conducted.

2.2 Lekpal Service Rules, 1958 were applicable to the petitioners
at the relevant point of time. As per Rule 6 of the Rules of 1958, the
seniority of the candidates was to be determined by the year of
examination. The seniority of the candidates in the same year
examination was determined based on the marks obtained, where
aggregate marks are equal, the seniority was to be determined on the

basis of age. The relevant Rule 6(3) is as under for reference:

(3) The names, in the list shall be arranged in order of seniority as
determined by the year of examination. Seniority as between the
candidates of the same year shall be judged on the basis of the
aggregate marks obtained at the examination. Where the
aggregate marks are equal, the seniority shall be determined on

the basis of the age.

“(3-A). A district-wise list of ex-patwaris fulfilling the conditions laid
down in sub rule (3) of rule 5 shall be maintained by each
Collector. The names in this list shall be arranged according to the
length of service. If the length of service of two or more ex-
patwaris is the same, the names shall be arranged according to
age.

Note: If any list is already maintained in this behalf under
executive orders of Government it shall be deemed to be
maintained under this sub-rule.”

2.3 Rule 17 of the Rules of 1958 also lays down the rule for
maintaining seniority. As per Rule 17(2), the seniority of the Lekpal
was to be determined from the date of substantive appointment. The
date of substantive appointment of all the candidates is 14.11.2003,
their seniority was to be determined on the basis of the marks in the
Lekhpal examination obtained by them. The petitioners were required
to be placed above private respondents. In the seniority list published
in 2008, the petitioners and private respondents were appropriately

placed which was issued after inviting objections on the tentative



seniority list. The final seniority list was not challenged till the year
2019-20.

24 Respondent no. 2 issued a seniority list on 21.05.2021 and
relied upon Rule 27 of the Uttarakhand Revenue Sub-Inspector
(Lekhpal Service Rules, 2015), by which the seniority decided in the
year 2008 has been disturbed. The petitioners have submitted their
objections to the seniority list notified. The Committee to finalize the
seniority, held meeting on 09.09.2021 and thereafter, submitted the
report on 11.12.2021. The objections of the petitioners were not taken
into consideration and final seniority list was issued on 08.08.2022.
The Lekhpal Service Rules, 1958, were substituted by the Lekhpal
Uttarakhand Revenue Sub-Inspector (Patwari Service Rules, 2013)
and thereafter, the Uttarakhand Revenue Sub-Inspector (Lekhpal
Service Rules, 2015). Rule 27 of the Rules of 2015 is as under:

“27. uf¥iEer & IuRia Frgfie @1 afear—

(1) 5= uf¥reger 2 99+ srrar fafea uf¥eor gy &= dar
A fgfe &1 e TE BT WM 9 9hoal qdo fafgd
ufrerer g sl &), sy SuYw B WR, MW@ SU
riieas, (d@ure) ue R Figfie 8g ur s |

(2) doldex fr=feRaa yuz o, wdl & waioE @ fog, o9
a=fefal @Y Avaased A te Al @ faesia w9
ahadgdae fafea ulRkieavr gra &= foar 8

(3) W¥e &1 s fewe ufa ad, tieamwa =ifda s+
TR, SFUGAR TREhd IR fafed af¥eor awaargds
ard Wieft w<dff 9 st Jen sgdas /3 9 9af«
Iwaffal @1 yure—goue gdl A4fd deldey g AvSAYH DI
U BRI |

(4) UG BT PoddeR UASD I H M IH YVl & HH
H @ o 9§ wder a1 gyRe 9der (ryRe 9 areud
qa wfier § gehol sweff &1 el @ sl fed & fawry
IR 9 7) S<hof &) g &1 | U &) e 4 afiufera sr=afsfar
3 4= gdivrar &1 fAvfa, 9dar 9 ura g sl B AR (YA



2.5

dated 08.08.2022 is contrary to Rule 27 read with Uttarakhand
Revenue Sub-Inspector (Lekhpal Service Rules, 2015), hence the
petitioners are liable to be placed above the private respondents in the

said seniority list and seniority list dated 08.08.2022 is liable to be

e § Ighvl, RS udar 4 aha sl & e o
IS udiETr A wfaa favy 4w il s wffaa awa
gQ) W fHar s <t ar <t 4 e el weff & spafdfar
SRI YT §cd 3Pl & axI6R i1 D qen d JwafEfar &1
gdiorar uRieror g 994 gfhar &1 ydivrar g4 & mER w,
IqHad /AT 9 Fafa sl & ey 4 Sael Aifas
Ug IR Rtedl & 3MER R eifRa o s |

(5) AT ufd 9 wdemwa yrwd B9 @ A« ARy gadifda
P SR |

(6) War H sHifars Ripal w FrgRear A 9 4 31 S,
g w7 d il @ M Foldex B YAl A B | Fddex
asdiadl @1 RReAT & wda =il @ ami @1 g6 Fgke
ey &1 o Su fAla®, (dEurd) us W) HAifas wu 9
Frg® fed o & fder & e 9T s, e ufa qvsa
@ g oI A ¥ &1 SR Fgie after s = @
IR JRffAl B sifdera FraargaR Figfe smeer o &

ufae=er Ig 2 & doidex QA 4 4 Frafafaa s
@ M 8l Hobdl i

(®) arwaff, o wmrehl ®u 9 @ 3 ga @l ek

(@) = sraefl, Ol Fodddey @ W H VE SR 9.
<1t srfferfRaa fed SR, <o S g, (dEurd) @ wu
4 s 5 9 @ fad Sugw 7 w98t ™ B gAh 9 9@
YT ¥ gel WM @ fdwg avaeft @l woa uRvg @ awa
I HF BT ARSI BT

feaofi—afy fedl R o w g &3 oF & g
T Hig meff dar # M 9 SHR B, O SUBl SASSdl
e 11l A |

It is further submitted that the seniority list issued vide order

quashed.



3. C.A./W.S. has been filed on behalf of respondents no. 1 to 3,

in which, it has been stated that:-

3.1 T NSaftrer, Se™ Rig TR gRT U3 ST 9714 / A1d—69 / 2018

fatia 21 |8, 2021 ¥ S aFf~ay difew Al 2021—22 ST AT A WX
fafea gam & Sqa sHfaW difedrd YAl STvaErs WReR 499 Rsdl
fraaae—2002 @ widgml w® dIR TE B = 2

Iqd Pifcdrd gl & 99 4 U< 99 IMUREAT R WRHRT 498
Rtedl FREael—2002 @ ATl d d@UTAl &1 Assdl & e fear |
Saal Hifad Fgfeda @& smarR X avd gy Gfifa gwT faie 27.10.2021 4
amufral &1 fAarer fear = e o9 4 sfdaa Nafter), samlisgr
§RT ored Y Fie®l (el@uret) & dar ferEedl 2015, So Yo d@UTel |dr
el 1958 T SARETE GXGN Gdd RAssdl fAadEae—2002 # A ™
UGl & 3Mclld A 3Ua U= W&AT 3327 /91d—69 /2018 faiew 11 fewww,
2021 € IAf~aq sifedd g (fgd) 2021—22 ww=faa sifiel @ smufa ura
P Bg AW dedldeRl P yAIRG &AW B Gl B UF W&l
4169 /\Td—69 /2018 feT® 30 faHR, 2021 & §RT THodNMSoddle & dAdHIST
TR I Al Audrs SR T, fSaHT SRTad 93 &A1 41170 / GIA—69 /2018
foie 30 fegwx, 2021 4@ SRR y=AT 4 fl ySRE SREAT TAT B BifeHA
gA (fgda) o g1 & Suvra 9fifa g1 do@ feai® 26.05.2022 | e
Il W AR S & daen srataa fSafes grt gd 4 9 sEfeaa
difewd A1 ad 2019 a1 sAf~aq sifewq A (@em 9 ) &1 s@diesA
S gfaar d faftera Ffear urft =AY off, qon 9 dwural & darfga
BN TAT B d Tord Flas /DGR ST 98 ) 98=1d 819 B HROT
siferd gdl 9 9™ gcl W oA, 89 21.08.1990 &1 fFradd gu d@ural 4
I AW P AF DI aRssdl HH H AR T R YA bifeda gdl o
gffaa &3 SR qon faftea Ffe g8 o1 @ wrg & e yg® vora sy
ias s are g o) a1 3 A AR &1 9 dT<dIHl & AER W=
RSAT PAGUR HIEHH Al H a6l $3d gY Y: IFf~ad sifedq A ()
Ol 3 91 @ wggfa 1w, e R w® srfan efter
SERIETR §RT U4 U5 H&AT 11376 / AIA—69 /2018 f&-1® 21 A, 2022 4
eI~y difedd A (Jf) 2021—22 gwfaa siffial @ smuRki urd &4 =84
T dedlleiaR] &1 TR HRd Y THoATS oo B AqATST R I(Ucits ST
AT Ora®T ST 93 G&IT 4170 / ATA—69 /2018 fadid 30 fawwR, 2021 4
IR 9T 4 H USSR 147 |




3.2 as 2003 H d@ura R ufsbar & IRE g o RipaAT, sireor
IR 9 gifaad RieAl & Ade MR ™ Ut & G99 4 o gl &1 =
@l AT 2 | Reb g us 9 go dRe Al &1 udEor A &, a @9y 9 Uk
7 Rfte & we 9 8 ug wwifaa Rie & aug o, dAifas us @ adg
A dEural @1 sifewrd JHI dn gwraa Rl w9t d@ual a1
diferd A MAf¥a 981 @1 o1 gadl, F@ife fafer &1 wenfia figr< a8 2 @
g9 afeal & v & waEan &1 @9sr (Equality among Equal) faan

SITdr 2 |

3.3 foarferer wEicy gRT Jorka SU Fgs! (daEurdl) @1 difedsd T
® 9" 4 wfea wfifd g wws ugeRI /amuiRkiealan &1 smufl wsd
B /HIEd YT DA qAT GAdly DI URER AR USH S SURI I8
frspd / fofa foam T fo wifas 9 © ae aafaa d@ural @1 sifesd
A 7 gt Riwal w® afta d@ual a1 sifesd At a8 a1 o
Pl © |

34 39 yeR URE W¥AE it @ 4Rke YAl & R Hifad wu 49
g 14 dEUTel @1 SAsedl 9T aoawy gHIfad RReAr @ wa g o9
dEUrdl @1 Wedl 1 JAS—YAd LR R 9 uxgd ARl &1 R
$xd gU At sefaw sifeds g1 (fadi) dar &) =AY, o wwafea
F1ffel o1 dqfaa f&d o1 89 39 d™idy & U3 §&AT 3327 / 9IA—69 /2018
feia 11 fewwaR, 2021 9 WA dgdiceRl &1 = 4@ fHar

3.5 faueft d@ar 02 (RNenferarl, SemRizER) grRT fauehl @=ar 03 (3R
forenfererl, fao /o, SRRz R) @ sregaar #§ wfsa afifa @ fFraror
TR oid 39 FRiAs®! (deurdl) @1 dar fFasmEd 2015, Sollo d@uTd
Har FrIaHaell 1958 T STRIETS PRI 4ad Assdl FadmEci—2002 # &
T gifdaEl & sald FRAMER Qe U9 &1 14689/ HIA—69 /2018
fasi® 08 3Rd, 2022 UIRT &¥d Y 3FfFad difedds YA (i) 2021—22 A
JA¥® deeas dxd gy Ffexfza aifvaw sifews g af 2021—22 & 3 =AY
2

4. Private respondents no. 4 to 8 have also filed their Counter
Affidavits separately mentioning the similar averments. They have
stated that 23 persons were selected for the post of Lekhpal and all
the selected candidates were sent for training and consequently a final
selection list was published after the completion of training and the

examination in the training. Out of 23 posts only 14 vacancies were



existing and remaining nine posts were lying against the expected
vacancies. In above 14 vacancies, 7 vacancies were belonging to the
Scheduled Caste Category and 2 vacancies were belonging to the
Scheduled Tribe Category and 5 vacancies were belonging to General
Category and consequently, the collector issued the letter of

appointment to 14 candidates.

4.1 The private respondents have joined the services on 14-11-
2003. The respondent issued the appointment letters in favour of the
petitioners for a period of only 3 month and these appointment letters
were not extended, rather fresh appointment letters were issued after
the expiry of the previous appointment letter and after an interval of
some days, the new appointment letter was issued. They were given
permanent posting only in 2004 and after time to time as and when
vacancies occurred. As per the Rule 17(2) of the Lekhpal Service
Rules, 1958, the date of substantive appointment of petitioners is

much later than the private respondents.

4.2 The seniority is to be determined as per rule 17(2) which

reads as under:-

"17(2) - Seniority of Lekhpals shall be determined from the date
of substantive appointment provided that if two or more
candidates are appointed on the same date the seniority shall be
determined from the date of their passing the Patwari or
Lekhpals School Examination. If the year of passing the
examination is the same the seniority shall be determined on the
basis of the aggregate marks obtained at the examination. If the
aggregate marks are also equal the seniority shall be determined
on the basis of age".

Meaning thereby the seniority of petitioners as well as the
private respondents was to be determined from the date of

"substantive appointment".

4.3 The seniority list prepared in 2008 shows the date of
substantive appointment of the petitioner no. 1 as 01.11.2004, but his
position should not have been above the respondents, So placement
of Mr. Rajeev Kumar above Mr. Laxman is per-se illegal. There were

such discrepancies in respect of other candidates also. So, it was a



glaring mistake while making the preparation of seniority list in the

year of 2008, which was liable to be corrected.

5. The petitioners have also filed R.A. to the C.A/W.S. filed by
the respondents denying the contents of C.A./W.S. and reiterated the

averments made in the claim petition.

6. We have heard learned Counsel for the parties and perused
the record.
7. Learned Counsel for the petitioner pleaded that the seniority

list of the candidates has been finalised in 2008 after inviting
objections from the candidates. Then seniority of the candidates
decided in the year 2008, was disturbed by the final seniority list of
2022. It is decided by the Hon'ble Supreme Court in the various
judgments that long decided seniority cannot be disturbed. The
seniority list of 2022 is liable to be modified to the extent that seniority
of the petitioners and private respondents decided by the list of 2008

should not be disturbed.

8. Learned Counsel on behalf of the private respondents
pleaded that substantive appointments of the petitioner and private
respondents are different. Infact, the petitioners were appointed much
later than the private respondents. So, they have been rightly placed
in the final seniority list of 2022. The shortcomings in deciding seniority
in the year 2008 have been rectified. Although, the petitioners and
private respondents were trained together but petitioners were given
appointment much later than the private respondents. So, as per Rule
12(2), the seniority of the respondents vis-a-vis the petitioners has

been rightly decided. The claim petition is liable to be dismissed.

9. Learned A.P.O. pleaded that the seniority list finalized in 2008
has some glaring mistakes. It has not been prepared as per the rule.
The petitioners were appointed in 2004 and after wards but trained
with the private respondents, who were given appointment in 2003

were given seniority over 2003 appointees. Total 23 candidates were
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trained together in 2003 but 14 were given appointment in 2003 and
the rest were given appointment in 2004 and after wards on availability
of vacancies. The seniority list of 2022 has been prepared as per the
Rule 17(2) of Rules. So in view of the facts mentioned the Claim

Petition is liable to be dismissed.

10. The Lekhpal Service Rules, 1958 deal with the recruitment

and seniority. Rule 5(1) of the same, reads as under:

“6(1) Only such candidates as have obtained the
Patwari or Lekhpal School Certificate and whose
names have been brought on the list mentioned in
Rule 6 shall be eligible for appointment to the service.”

Rule 17(2) of the Rules of 1958 mentions about seniority, which

reads as under:

“17(2) Seniority of Lekhpal shall be determined from
the date of substantive appointment provided that if
two or more candidates are appointed on the same
date, the date of their passing the Patwari and Lekhpal
School Examination. If their year of passing
examination is same, then seniority shall be
determined on the basis of aggregate marks obtained
at the examination. If their aggregate marks equal then
seniority shall be determined on the basis of age.”

1. Now StREvs Yo Suf-¥ia® (d@urd) dar faemael, 2015

is applicable to the Lekhpals and Patwaris and as per these Rules, the

procedure for recruitment is defined in Rule 5. Rule 5(1) reads as under:

‘a1 & Ul A 9l FrRi—6 @ Syl & 31efi9 v@d gy, fFrRm—27
P IJUR, Ahddyds fafzd alreer ara sl a1, IR &)
TS Al 4 9 afkssar w9 9 @1 9| fafza aRieer 8g au=
fr=fafaa gial 9 fear smam—
(®) o @ 75 ufaed usl W ufRrevr 3g @aw d@Ef w<df @
=il |
(@) g3t & 25 ufoea usl w glREer =g @99 MeaiRa a=an
quf ®3A el JHdd /AT |

WRe] U AqHAD / AT SuSAH T B9 @ qwnm | Rwar
@ A Suf (%) & =l @ ufieer 8g waw fear o
|’
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Similarly, the procedure for appointment has been defined in Rule 27.
Rule 27(1) of the Rules of 2015 reads as under:

“27(1) w3 uRevr g a9 srar fafea ufdievr &
dar 4 fgRe @1 maR T8 ST WIS 9 Wbedl qda
fafga wf¥eor yra sref €, s=gem Suygw Bl wR, eE
3y s, (dEurd) ug w FRgRe =g ura s

How the seniority is to be decided, the same is defined in Rule 30,

which reads as under:

“Gar § Asedl &1 ERY difas Rfd 4 Fygaa &3 o=
3 W H f—27(6) & d8d Podex gRT WIRT e &t
feia &1 HAifa® FYfea o1 e a9d gy savrEvs S
9d Asdl FrmEdl, 2002 @ maR R far s, fag
vfdea a8 € & afs v & wiad 4 =@l a1 4 e
a=ffay o fyfea @l sdecy @ fidy e @ e
D B dl S0l IRWRS Rsdr FRE 27(4) & AR AR
@1 T ydorar g & smeR w failRa @y

12. Out of 23 candidates, 14 candidates were appointed vide order
dated 14.11.2003 by following the roster applicable. Two candidates,
namely Rajeev Kumar and Mohan Singh Rawat were appointed against the
vacant post of Patwari on 01.11.2004 and remaining six candidates were
appointed on 10.01.2006. The seniority list of 2008 has been prepared on
the basis of the merit list of the trainees in the Revenue Training Institute,

Almora.

13. Rule 17(2) of the 1958 Rules has not been followed in this case
while preparing seniority as the persons whose date of appointment was
later have been given seniority above those who were appointed earlier.
There is certainly a discrepancy in finalizing the seniority list but the affected
persons did not object to the tentative seniority list. They also did not
challenge final seniority list in the Hon’ble High Court or in any forum
immediately after its notification. The process for modification of the
impugned seniority list was started in 2019-20 and the same was finalized
in 2022. The process of updating the list was taken up after almost 11 years
in respect of the petitioners and private respondents and the seniority
finalized in 2008 has been disturbed. The seniority list decided in 2008 is

protected under the judgment of the Hon’ble Supreme Court in the matter
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of Rajendra Pratap Singh Yadav & others vs. State of U.P. & others, in Civil
Appeal No. 4949 of 2011. The relevant portion of judgment is as under:

“62. We deem it appropriate to reiterate that in service

jurisprudence there is immense sanctity of a final seniority

list. The seniority list once published cannot be disturbed

at the behest of person who choose not to challenge it for

four years. The sanctity of the seniority list must be

maintained unless there are very compelling reasons to do

So in order to do substantial justice. This is imperative to

avoid avoidable litigation and unrest and chaos in the

services.”
14. In view of the above, we hold that inter-se seniority decided in
respect of the petitioners and private respondents in 2008 must be kept
intact. The seniority list dated 08.08.2022 is liable to be quashed and the

claim petition is liable to be allowed.

ORDER

The claim petition is hereby allowed. The impugned seniority list
dated 08.08.2022 is hereby quashed. The respondents are directed to
redraw the seniority list of the petitioners and private respondents keeping
the seniority decided in 2008 intact, within three months from the date of

presentation of certified copy of this judgement. No order as to costs

RAJENDRA SINGH A.S.RAWAT
VICE CHAIRMAN (J) VICE CHAIRMAN (A)

DATED: MARCH 10, 2025

NAINITAL.
KNP



