BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present: Hon’ble Mr. Rajendra Singh
------ Vice Chairman(J)
Hon’ble Mr. A.S.Rawat
------- Vice Chairman(A)

CLAIM PETITION NO. 93/NB/DB/2023

Chandra Shekhar Joshi aged about 77 years, s/o Late Sri Bhudev
Joshi, Retired Kamdar, Purvi Rajeev Nagar, Ghodanala, Bindukhata,
Lalkuwan, Nainital.

........... Petitioner

VS.

1. State of Uttarakhand through Secretary, Agriculture, Govt. of
Uttarakhand, Dehradun.

2. Director, Agriculture, Directorate of Argiculture, Uttarakhand,
Dehradun.

........... Respondents

Present: Sri N.K.Papnoi, Advocate for the petitioner
Sri Kishore Kumar, A.P.O. for the respondents

JUDGMENT

DATED: APRIL 16, 2025

HON’BLE SRI A.S.RAWAT, VICE CHAIRMAN (A)
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5. We have heard the Learned Counsel for the petitioner and

the Learned A.P.O. and also perused the records.

6. Learned Counsel for the petitioner argued that the petitioner
was appointed on the post of peon by the Distt Agriculture Officer,
Nainital on 14-10-1964 in the pay scale of Rs. 27-1/2/-32. Although
the pay pscale entered in the service book is Rs. 22-1/2-27. The
admissible pay scale 27-1/2-32 is mentioned in the order of his
appointment for the post of peon and also in the report (pg no 132 Sl.
149 Annexure-7). He was promoted on the post of Godown man in the
pay pscale of Rs 30-1-40 on 5/12/1964. His pay was fixed at Rs 69/-
as against the admissible pay of Rs 74/-. Herein onwards his pay scale
was fixed wrongly at the time of promotion, revision of the pay scales
and grant of time scales also. Due to wrong fixation of the pay,

petitioner has been subjected to monetary loss. The Learned Counsel



further pleaded to set aside the impugned order and allow the claim

petition.

7. Learned A.P.O. argued that the petitioner has never raised
any objection regarding wrong fixation of his pay during his entire
service. It is assumed that he has accepted the pay scales fixed, time
to time in his case. Keeping in view the facts mentioned above, the

claim petition is not maintainable and liable to be dismissed.

8. Based on the documents submitted and the arguemnts of
the parties, we find that the petitioner was initially appointed on 19-2-
64 on the post of peon in the pay scale of 27-1/2-32 (Ann-7, pg 132,
sl No 149) but he was actually given the pay scale of 22-1/2/-27, which
is recorded in his service book also (Ann-6). He was paid Rs. 22/- as
against the admissible pay of Rs 27/-. The committee constituted by
the Director, Agriculture to examine and report the facts did not accept
the fact that pay of the petitioner mentioned in the service book is
wrong. The petitioner was promoted on the post of Godown man after
almost 9 months of the service in the pay scale of 30-1-40. His pay
scale was revised as 55- 75 (Ann-7 pg 129, Sl No. 100 on 1/6/65 and
his pay was fixed on Rs 69/- only (Ann-6). The committee constituted
by the department reported that the pay scale of the petitioner has
been correctly fixed at Rs 69/- as against the claim of the petitioner Rs
74/-. The committee did not take into consideration the fact that his
pay fixation should have been carried out in respect of the pay scale
of 27-1/2-32. His pay was fixed according to the pay scale given
wrongly rather than the admissible pay scales in the subsequent
promotions, revisions of the pay and grant of time scales of pay during
the service period. The department is right to counter that during
service period, the petitioner never objected to the pay scales being
given to him and it is deemed that he has been paid as per the rules

and the government orders time to time.

9. The department has looked into the representation of the

petitioner and justified that the pay given to the him time to time was



correct. But there is mistake in entering the pay scale of the petitioner
in the service book which has been disbursed to him on the post of
peon and that led to anomaly in the pay fixation subsequently. This is

required to be corrected by the respondents.

10. We hold that initial pay scale on the post of peon should be
the admissible pay scale Rs. 27-1/2-32 and subsequent pay fixation
to be done on promotions and each stage of revision of the pay scale
and grant of time scales etc. The respondents are required to
recalculate the admissible pay at each stage and arive at the last pay
at the time of retirement accordingly. In case there is difference in the
pay at each stage right from the initial appointment till retirement, the
difference amount to be paid to the petitioner. Hence, the impugned
order dated 09.11.2022 is liable to be quashed and accordingly, the

claim petition is liable to be allowed.
ORDER

The claim petition is hereby allowed. The impugned order dated
09.11.2022 is hereby quashed. The respondents are directed to carry
out refixation of pay scale of different stages for the entire service
period and pay difference of the amount to the petitioner, within three

months, on presentation of certified copy of the judgment. No order as

to costs.
RAJENDRA SINGH A.S.RAWAT
VICE CHAIRMAN (J) VICE CHAIRMAN (A)
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