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JUDGMENT 

            DATED: APRIL 16, 2025 

HON’BLE SRI A.S.RAWAT, VICE CHAIRMAN (A) 
 

       izLrqr ;kfpdk ;kfpdrkZ }kjk fuEu vuqrks”k gsrq izLrqr dh gS%& 

d& vyksP; vkns’k fnukafdr 09-11-2022 ¼funsZ’k ;kfpdk layXud&1½ dks 

vikLr djsa vkSj voS/k rFkk ‘kwU; ?kksf”kr dj foi{khx.k dks funsZf’kr djsa fd 

;kph dks mlds lsok vfHkys[kksa ds vk/kkj ij mldh lsokfuo`Rr frfFk 30-

06-2005 dks :0 4730@& ds Lrj ij osru fu/kkZj.k djrs gq, fnukad 06-

01-1965 ls fnukad 30-06-2005 rd ds ,fj;j dk Hkqxrku ,oa isa’ku rFkk 

xzsP;qVh dks iquZfu/kkZfjr djrs gq, la’kksf/kr isa’ku rFkk xszP;qVh dk Hkqxrku 

e; C;kt ,oa ,fj;j dk Hkh Hkqxrku djsaA 

x& vU; mipkj tks ekeys dh ifjfLfFkr;ksa ds vuq:i ekuuh; vf/kdj.k 

mfpr le>sA 
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?k& ;kfpdk dk [kpZ ;kph dks fnykus gsrq vkns’kA  

 

2-    la{ksi esa ;kfpdk ds rF; fuEu izdkj gS%& 

2-1   ;kph dh fu;qfDr] foHkkx esa 18-02-1964 dks pijklh ds in ij fu;fer ,oa in ds lkis{k 

osrueku #0 27&50&32 ¼fu;qfDr i= esa osrueku #0 27&50&32 n'kkZ;k x;k gS] ijUrq lsok iqfLrdk 

esa ewy osru #0 22@& ,oa osrueku 22&1@2&27 vafdr gS½A ;kph dks fjDr in ds lkis{k fnukad 

05-12-1964 ds }kjk xksnke eSu ds in ij osrueku :0 30&1&40 esa inksUufr çnku dh x;h ,oa 

çkFkhZ }kjk cQj xksnke gY}kuh] uSuhrky ds in ij fnukad 16-12-1964 dks ;ksxnku fn;k ,oa foHkkx 

}kjk inksUur osrueku Lohd`r fd;k x;kA  o"kZ 1965 esa osrueku #0 30&1&40 dks iquZjf{kr fd;k 

x;k ,oa ekfld osru :0 74@& fu/kkZfjr fd;k x;k ijUrq foHkkxh; fyfid dh =qfV ls çkFkhZ dks 

fnukad 06-01-1965 ls #0 69@&ekfld osru fu/kkZfjr dj fn;k vkSj ;gha ls çkFkhZ dk osru xyr 

fu/kkZfjr gksrk pyk x;kA lsokfuo`Rr gksus ds i'pkr] tc çkFkhZ dk isa'ku fu/kkZj.k fd;k tk jgk Fkk 

rc mldks foHkkxh; deZpkjh }kjk ;g tkudkjh nh x;hA mlds  i’pkr izkFkhZ  }kjk o”kZ 2010 esa 

lwpuk ds vf/kdkj ds vUrxZr viuh lsok i`fLrdk dh izfr izkIr djsu gsrq izkFkZuk i= fn;k x;kA 

rRi'pkr~ yksd lwpuk vf/kdkjh }kjk çkFkhZ dks mldh lsok iqfLrdk miyC/k djk;h x;h ,oa 

mlds voyksdu ls çkFkhZ dks vius xyr osru fu/kkZj.k dh tkudkjh çkIr gq;h A ;kph }kjk 

foHkkxh; mPpkf/kdkfj;ksa dks xyr osru fu/kkZj.k ds lEcU/k esa çR;kosnu çLrqr fd;s ,oa osru 

dks la'kksf/kr djus dh ekax dh x;h ijUrq foHkkxh; vf/kdkfj;ksa }kjk mldh çkFkZuk dks 

njfdukj djrs gq;s vius fyfid ds xyr osru fu/kkZj.k dks lgh Bgjk;kA  

2-3    ‘kklukns’k la[;k 2799 fnukad 04-07-1973 ds vuqlkj fnukad 01-08-1972 dks ;kph 

dk osru xksnkeeSu ds in ij osrueku 175&250 esa fu/kkZfjr ekfld osru :0 184@& gksuk 

pkfg;s Fkk ijUrq o"kZ 1965 esa xyr osru fu/kkZj.k ds QyLo:i ;kph dk osru #0 171@& 

ij fu/kkZfjr fd;k x;kA blh çdkj fnukad 01-07-1979 ds la'kksf/kr osrueku :0 315&440 

esa fnukad 01-07-79 dks ;kph dk osru :0 351@& gksuk Fkk tcfd lsok iqfLrdk ds i`"B la0 

21 ij ;kph dk osru :0 330@& ij gh fu/kkZfjr fd;k x;kA  

2-4  ;kph }kjk la;qDr funs'kd —f"k dqekÅ e.My gY}kuh dks fnukad 28-06-2014 dks 

iqu% ,d çR;kosnu çLrqr fd;k osru dks la'kks/ku djus dh çkFkZuk dh x;h A eq[; —f"k 

vf/kdkjh }kjk viuh vk[;k fnukad 19-10-2015 ds }kjk —f"k funs'kd] mRrjk[k.M dks vk[;k 

çLrqr djrs gq;s xyr rF;ksa ds vk/kkj ij ;g dgk fd ;kph }kjk vius lsokdky esa foHkkx 

ds lHkh vkns’kksa dks Lohdkj fd;k gS ,oa ;kph }kjk dHkh Hkh dksbZ vkifRr vius lsokdky esa 
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mDr lanHkZ esa izLrqr ugha dh gSA ;kph ds izR;kosnu fnukad 28-06-2014 ij d̀f”k funs’kd ds 

Lrj ls dksbZ vfUre fu.kZ; ugha fy;k x;k gS ,oa mldk izR;kosnu  yfEcr jgk gSA   

2-5  'kklukns'k la[;k&2575 fnukad 23-08-1989 ds vuqlkj xksnke eSu in ds osreku dk 

iqujhf{kr osrueku #0 825&1200 fd;k x;k ftlds vk/kkj ij çkFkhZ dk ekfld osrueku 

fnukad 01-01-1986 dks :0 950@& ij fu/kkZfjr gksuk Fkk ijUrq lsok iqfLrdk ds i`"B la[;k 

29 ij ;kph dk osru #0 885@& gh fu/kkZfjr fd;k x;kA fnukad 01-01-1986 ds iwoZ ;kph 

dh xksnke esu ds in ij 16 o"kZ ls vf/kd lsok iw.kZ gksus ds dkj.k mldks bl frfFk ls çFke 

inksUur osrueku #0 925&1540 fn;k tkuk pkfg, Fkk ijUrq  bl inksUur osrueku ls oafpr 

j[kk x;kA blh çdkj fnukad 01-01-1996 ls iqujhf{kr osrueku 2750&4400 esa ;kph dk osru 

:0 3800@& ds Lrj ij fu/kkZfjr gksuk pkfg, Fkk rFkk fnukad 01-01-1996 dks ;kph dh 

xksnke esu ds in ij lsok;sa 26 o"kZ ls vf/kd gksus ds dkj.k mldks f}rh; çksUur osru çnku 

djrs gq;s mldks 3200&85&4900 ds vk/kkj ij #0 3965@&dk ekfld osru nsrs gq;s lsok 

fuo`Rr dh frfFk fnukad 30-06-2005 dks çkFkhZ dk osru :0 4720@& ds Lrj ij gh fu/kkZfjr 

gksuk pkfg, Fkk ijUrq lsok iqfLrdk ds ì”B la0 42 ij 4220@& ds Lrj ij gh fu/kkZfjr 

fd;k x;kA ;kph dks mDr xyr osru fu/kkZj.k dh tkudkjh foHkkx }kjk dHkh Hkh miyC/k 

ugha djk;h x;h A çkFkhZ }kjk fcuk nsjh fd;s x;s vius osru dks la'kksf/kr fd;s tkus gsrq 

foHkkxh; mPpkf/kdkfj;ksa ls çkFkZuk dh x;h A ijUrq tc foHkkx }kjk mlds çkFkZuk i=ksa ij 

lgkuqHkwfriwoZd fopkj ugha fd;k x;k rks ;kph }kjk fnukad 03-01-2022 dks ,d çR;kosnu 

foi{kh la[;k 1 ,oa 2 dks çsf"kr djrs gq;s  mlds lsok vfHkys[kksa ds vk/kkj ij] mldks mldh 

lsokfuo`Rr frfFk 30-06-2005 dks :0 4730@& ds Lrj ij osru fu/kkZj.k djrs gq;s fnukad 

06-01-1965 ls fnukad 30-06-2005 rd ds ,fj;j dk Hkqxrku ,oa isa'ku rFkk xzsP;qVh dks 

iquZfu/kkZfjr djrs gq;s la'kksf/kr isa'ku rFkk xzsP;qVh dk Hkqxrku e; C;kt ,oa ,fj;j dk Hkh 

Hkqxrku djus ds vkns'k ikfjr djus dh çkFkZuk dh x;hA  

2-6   foHkkxh; vf/kdkfj;ksa ,oa foi{kh la[;k 02 }kjk fcuk foi{kh la0 01 dks fo’okl esa 

fy;s euekus ,oa fof/k fo:) fu.kZ; ysrs gq, ;kph ds izR;kosnu fnukad 03-01-2022 dks fujLr 

djrs gq, iwoZ esa fu/kkZfjr osru dks lgh ekukA ;kph }kjk vkns'k fnukad 09-11-2022 dks fujLr 

djrs gq;s mlds lsok vfHkys[kksa ds vk/kkj ij mldh lsokfuòRRk frfFk 30-06-2005 dks :0 

4730@& ds Lrj ij osru fu/kkZj.k djrs gq;s fnukad 06-01-1965 ls fnukad 30-06-2005 rd 

ds ,fj;j dk Hkqxrku ,oa isa'ku rFkk xzsP;qVh dks iquZfu/kkZfjr djrs gq, la’kksf/kr ias’ku rFkk 
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xzsP;qVh dk Hkqxrku e; C;kt ,oa ,fj;j dk Hkh Hkqxrku djus ds vkns'k ikfjr fd;s tkus dh 

izkFkZuk dh x;h gSA    

3-    foi{khx.k la0 1 o 2 dh vksj ls ;kphdrkZ ds ;kfpdk ds mijksDr dFkuksa ds 

fo:) izfr’kiFki=@fyf[kr foospu izLrqr fd;k x;k fd%- 

3-1    ;kph ds çkFkZuk i= fnukad 03-01-2022 tks çeq[k lfpo —f"k] mRrjk[k.M 'kklu] 

nsgjknwu ,oa —f"k funs'kd] mRrjk[k.M] nsgjknwu dks lEcksf/kr gS ls çFke inksUufr xksnke eSu 

ds in ij osrueku 30-1-40 esa osru fu/kkZj.k dj la'kksf/kr isa'ku ,oa xzsT;wVh dk Hkqxrku ,oa 

iqu%fu/kkZfjr osru ds ,sfj;j ds laca/k esa çkFkZuk dh gS] ds de esa 'kklu us i= la[;k 

138@XIII-1@2022 }kjk —f"k funs'kd] mRrjk[k.M dks fo"k;xr çdj.k esa fu;ekuqlkj 

dk;Zokgh djus gsrq funsZf'kr fd;k x;k FkkA —f"k funs'kd] mRrjk[k.M nsgjknwu ds i= 

la[;k&117 fnukad 07-04-2022 ds ifjikyu esa çdj.k ds fuLrkj.k gsrq eq[; —f"k vf/kdkjh] 

uSuhrky ds dk;kZy; ia=kd&138 fnukad 25-04-2022 ls eq[; —f"k vf/kdkjh] uSuhrky dh 

v/;{krk es 04 lnL;ks dh lfefr dk xBu fd;k x;k Fkk eq[; —f"k vf/kdkjh] uSuhrky ds 

i=&129 fnukad 23-04-2022 }kjk oknh dks 25-04-2022 ds çkr% 11%00 lfefr dh cSBd esa 

leLr lk{;ksa lfgr viuk i{k j[kus gsrq lwfpr fd;k x;kA oknh fnukad 25-04-2022 dks 

viuk i{k j[kus gsrq d̀f”k vf/kdkjh dk;kZy; esa lfefr ds le{k mifLFkr gq,A rnksijkar oknh 

ds leLr dFkuksa ,oa vfHkys[kksa dk laKku ysrs gq, oknh ds izR;kosnu fnukad 03-01-2022 dk 

fuLrkj.k lfefr }kjk loZlEefr ls fd;k x;kA oknh }kjk fnukad 01-04-1965 dks fy;s x;s 

osru fu/kkZj.k ij vkifRr dh x;h gS] ftls 58 o"kZ O;rhr gks pqds gS] blfy, nkok dkykrhr 

gksus ds dkj.k ;kfpdk iks"k.kh; ugh gSA  

3-2    ;kph dh fu;qfDr vkns'k la[;k 411 fnukad 18-02-64 ls pijklh ds in ij 

rn~le; çpfyr ewy osru 22 ij dh x;h FkhA oknh o"kZ 1965 esa xksnke eSu osrueku 

30&1&40 esa ewy osru :0 30-00 çkIr dj jgs FksA 'kk0l0 263@10&143@1965 fnukad 28-

02-1966 ls iqufjf{kr osrueku 55&1&75 esa :0&69-00 ds Lrj ij osru fu/kkZfjr fd;k x;kA 

oknh dk ;g dFku fd o"kZ 1965 esa mudk osru :0 74-00 ij fu/kkZfjr fd;k x;k] ijUrq 

fyfidh; =qfV ls fnukad& 06-01-1965 dks 69-00 ij fu/kkZfjr fd;k x;k] xyr ,oa rF;ksa ij 

vk/kkfjr ugha gSA oknh dk osru rRle; ykxw 'kklukns'kkuqlkj fu/kkZfjr fd;k x;k gSA ‘kk0 

la0 &263@ fnukad 28-02-1966 ds vuqlkj  osrueku 30&1&40 पनुरीक्षित वतेनमान 55&1&75 
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में क्षिनाांक 01-04-2965 को वतेन क्षनर्ााररत क्षकया गया ह।ै fnukad 01-04-1965 dks osrueku 

55&1&75 esa vxys Lrj ij fu/kkZjr osru&69-00A  

3-3    oknh }kjk ‘kk0 la0 2799 fnukad 04-07-1973 ds vuqlkj xksnke eSu in dk osrueku 

175&250 n’kkZ;k x;k gS] tcfd mDr ‘kklukns’kkuqlkj xksnke eSu in dk osrueku 

165&2&185&3&215 gS ftl ij oknh dk osru fu/kkZj.k :0 171-00 fu/kkZfjr fd;k x;k gS 

tks lgh gSA oknh }kjk  01-07-1979 xksnke eSu in dk osrueku 315&440 n’kkZ;k x;k gS 

tcfd ‘kk0 la0 3438 @12¼9½&1858&77 y[kuÅ 07-06-1968 ds ifjf’k”V esa xksnke eSu dk 

osrueku 305&5&330 na0jks0&6&390 gS] ftl ij oknh dk osru fu/kkZj.k :0 330 ij fu/kkZfjr 

fd;k x;k gSA tks lgh gSA ‘kklukns’k la0 3438@12¼9½&1858 &77 y[kuÅ fnukad 07 twu] 

1984 ds i`”B la[;k 10 Øekad 08 esa fooj.k vafdr gS½A eq[; df̀”k vf/kdkjh] uSuhrky }kjk 

d`f”k funs’kd] mRrjk[k.M ,oa la;qDr d`f”k funs’kd] dqeka;q e.My] gY}kuh dks vk[;k vfHkys[kksa 

ds vk/kj ij  izsf”kr dh x;h Fkh] ftl ij la;qDr d`f”k funs’kd] gY}kuh us i= la[;k&468 

fnukad 24-07-2014 ls oknh dks voxr djk;k fd ^^’kklukns’k la[;k&2799 fnukad 4-07-1973 

}kjk fnukad 1-8-1972 ls osrueku ds la'kks/ku gks tkus ds mijkUr iqujhf{kr O;oLFkk ds rgr 

165&215 esa ;kph dk osru fu/kkZfjr fd;k x;k gSA ftlesa fdlh çdkj dh dksbZ =qfV çrhr 

ugh gksrh gSA ;kph }kjk muds iwjs lsokdky esa mUgsa mudh lsokiqfLrdk voyksfdr ugh djk;h 

x;h  ,oa a lsokjr jgrs gq, dHkh Hkh fdlh dk;kZy; esa dksbZ i=kpkj ugh fd;k x;kA 

3-4        oknh dh çFke inksUufr pkSdhnkj ls xksnke eSu ds in ij fnukad 16-12-1964 

dks gqbZ FkhA xksnke eSu osrueku 165&2&185&3&215 ds in ij 11 o"kZ 02 ekg dh lsok iw.kZ 

gksus ij f}rh; inksUufr dkenkj ds in ij osrueku 170&2&184&3&205&4&225 esa fnukad 

01-03-1976 dks gqbZA dkenkj ds in ij 10 o"kZ dh lsok iw.kZ gksus ij oknh dks fnukad 01-03-

1986 ls lSysD'ku xzsM dkenkj osrueku 775&1025 esa çkIr dj jgs osru 885 ds vxys çØe 

899 ds Lrj ij fu/kkZfjr fd;k x;k tks lgh gSA xksnkeeSu dk in dkenkj ds in ls fuEu 

Lrj dk gSA dkenkj dk iqjkuk osrueku 315&440 iqujhf{kr osrueku 775&1025 gS oknh dk 

1-01-1986 dks osru :0 885 fu/kkZfjr fd;k x;k gS tks lgh gSA oknh dks fnukad  01-03-1992 

dks dkenkj ds in ij 16 o”kZ dh lsok iw.kZ djus ij izksUur osrueku 825&15&900&1200 

vuqeU; djrs gq, ewy osru 983 ds vxys izØe 1000 ij fu/kkZfjr  fd;k x;kA   

3-5       oknh dh ewy fu;qfDr pijklh ds in ij fnukad 19-02-1964 dks gqbZ Fkh 

rRi'pkr çFke inksUufr xksnke eSu ds in ij fnukad 16-12-1964 dks 9 ekg esa gqbZ Fkh rFkk 
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f}rh; inksUufr fnukad 01-03-1976 dks 11 o"kZ 02 ekg dh lsok ij dkenkj ds in ij gqbZ 

FkhA fnukad 01-03-2001 dks dkenkj ds in ij osrueku 2750&70&3800&75&4400 esa 24 o"kZ 

dh lsok iw.kZ djus ij f}rh; çksUur osrueku 3200&85&4900 esa ewy osru 3800 ds Lrj ij 

fu/kkZfjr fd;k x;k gS] tks lgh gSA oknh }kjk vius osru la'kks/ku dh çkFkZuk djrs gq, fn;s 

x;s vkosnu i= fnukad 02-11-1998 ij ifj;kstuk vf/kdkjh ¼—f"k½ uSuhrky us lgkuqHkwfriwoZd 

fopkj dj dk;kZy; vkns'k la[;k 1264 fnukad 22-01-2003 ls oknh dk osru fnukad 01-03-

1976 ls 01-03-2001 rd la'kksf/kr dj iqu% fu/kkZfjr fd;k x;k gS A 

3-6        oknh }kjk fn;s x;s dFkuks dk lsokiqfLrdk@vfHkys[kksa@’kklukns’kksa@dk;kZYk; 

vfHkys[kksa ls feyku ugha gks jgk gS] ftl dkj.k oknh dk dFku ekU; ugha gSA  ;kph ek0 

vf/kdj.k ls dksbZ vuqrks'k ikus dk vf/kdkjh u gksus ds dj.k ;kphx.kksa dh ;kfpdk fujLr 

fd;s tkus ;ksX; gSA ek0 U;k;kf/kdj.k ls çkFkZuk gS] fd ;kfpdkdrkZ ds }kjk ;ksftr dh x;h 

orZeku ;kfpdk vlR; ,oa Hkzked rF;ksa ij vk/kkfjr gS] ftl dkj.k mDr ;kfpdk [kkfjt 

gksus ;ksX; gSA  

4-          ;kph dh vksj ls izfrmRrj’kiFki= nkf[ky fd;k x;k] ftlesa foi{khx.k }kjk 

izLrqr izfr’kiFki=@fyf[kr foospu esa fd;s x;s dFkuksa dk izfrdkj djrs gq, ;kfpdk esa fd;s 

x;s dFkuksa dh iqujkòfRRk dh x;h gSA 

5.             We have heard the Learned Counsel for the petitioner and 

the Learned A.P.O. and also perused the records.  

6.           Learned Counsel for the petitioner argued that the petitioner 

was appointed on the post of peon by the Distt Agriculture Officer, 

Nainital on 14-10-1964 in the pay scale of Rs. 27-1/2/-32. Although 

the pay pscale entered in the service book is Rs.  22-1/2-27. The 

admissible pay scale 27-1/2-32 is mentioned in the order of his 

appointment for the post of peon and also in the report (pg no 132 Sl. 

149 Annexure-7). He was promoted on the post of Godown man in the 

pay pscale of Rs 30-1-40 on 5/12/1964. His pay was fixed at Rs 69/- 

as against the admissible pay of Rs 74/-. Herein onwards his pay scale 

was fixed wrongly at the time of promotion, revision of the pay scales 

and grant of time scales also. Due to wrong fixation of the pay, 

petitioner has been subjected to monetary loss. The Learned Counsel 
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further pleaded to set aside the impugned order and allow the claim 

petition. 

7.            Learned A.P.O. argued that the petitioner has never raised 

any objection regarding wrong fixation of his pay during his entire 

service. It is assumed that he has accepted the pay scales fixed, time 

to time in his case. Keeping in view the facts mentioned above, the 

claim petition is not maintainable and liable to be dismissed. 

8.              Based on the documents submitted and the arguemnts of 

the parties, we find that the petitioner was initially appointed on 19-2-

64 on the post of peon in the pay scale of 27-1/2-32 (Ann-7, pg 132, 

sl No 149) but he was actually given the pay scale of 22-1/2/-27, which 

is recorded in his service book also (Ann-6). He was paid Rs. 22/- as 

against the admissible pay of Rs 27/-. The committee constituted by 

the Director, Agriculture to examine and report the facts did not accept 

the fact that pay of the petitioner mentioned in the service book is 

wrong. The petitioner was promoted on the post of Godown man after 

almost 9 months of the service in the pay scale of 30-1-40. His pay 

scale was revised as 55- 75 (Ann-7 pg 129, Sl No. 100 on 1/6/65 and 

his pay was fixed on Rs 69/- only (Ann-6).  The committee constituted 

by the department reported that the pay scale of the petitioner has 

been correctly fixed at Rs 69/- as against the claim of the petitioner Rs 

74/-. The committee did not take into consideration the fact that his 

pay fixation should have been carried out in respect of the pay scale 

of 27-1/2-32. His pay was fixed according to the pay scale given 

wrongly rather than the admissible pay scales in the subsequent 

promotions, revisions of the pay and grant of time scales of pay during 

the service period. The department is right to counter that during 

service period, the petitioner never objected to the pay scales being 

given to him and it is deemed that he has been paid as per the rules 

and the government orders time to time.  

9.      The department has looked into the representation of the 

petitioner   and justified that the pay given to the him time to time was 
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correct. But there is mistake in entering the pay scale of the petitioner 

in the service book which has been disbursed to him on the post of 

peon and that led to anomaly in the pay fixation subsequently. This is 

required to be corrected by the respondents. 

10.      We hold that initial pay scale on the post of peon should be 

the admissible pay scale Rs. 27-1/2-32 and subsequent pay fixation 

to be done on promotions and each stage of revision of the pay scale 

and grant of time scales etc. The respondents are required to 

recalculate the admissible pay at each stage and arive at the last pay 

at the time of retirement accordingly. In case there is difference in the 

pay at each stage right from the initial appointment till retirement, the 

difference amount to be paid to the petitioner. Hence, the impugned 

order dated 09.11.2022 is liable to be quashed and accordingly, the 

claim petition is liable to be allowed. 

ORDER 

The claim petition is hereby allowed. The impugned order dated 

09.11.2022 is hereby quashed. The respondents are directed to carry 

out refixation of pay scale of different stages for the entire service 

period and pay difference of the amount to the petitioner, within three 

months, on presentation of certified copy of the judgment. No order as 

to costs.  
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