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HON’BLE SRI A.S.RAWAT, VICE CHAIRMAN (A)

Present claim petition has been filed for seeking the

following reliefs:
0] To quash the impugned order dated 13-03-2023
passed (Annex. No. 1) by the respondent no.3, as also
the decision of the Directorate to promote the petitioner
as Principal Assistant, communicated vide letter date
17-02-2023 (Annexure No. 1).

0] To issue direction to the respondents to allow
the petitioner to join the vacant post of Chief



Administrative Officer available with the Department at
the office of the BEO Gadarpur or at G.G.l.C.
Haldwani, considering her serious medical condition
which is restricting her movements,

(i) To issue any other order or direction that this
Hon’ble Tribunal thinks fit in the facts and
circumstances of the case.

(iv) To award the costs in favour of the Petitioner.

2. Brief facts of the case are as under:

2.1 The petitioner was appointed in the erstwhile Basic Shiksha
Parishad vide Order dated 25-07-1989 passed by A.E.D. (Basic),
Kumaun Mandal, Nainital, on the post of Junior Clerk, and she joined
her services on 03-08-1989. After creation of the State of Uttarakhand,
the members of the erstwhile Basic Shiksha Parishad, who were
residing in the State of Uttarakhand, became the members of the

Education Department of the new State.

2.2 Earlier, the petitioner had invoked the jurisdiction of Hon’ble
High Court through WPSS 1607 of 2019 claiming appropriate seniority
by counting her service in the Basic Shiksha Parisad, including the
promotion to the post of Senior Administrative Officer from the date
her junior had been promoted. The said petition was allowed vide
Judgment dated 15.07.2020. In compliance of the order of the Hon’ble
High Court, the respondent no. 2 had passed order dated 24.06.2021
promoting the petitioner notionally on the post of Chief Administrative
Officer transferring to the office of the Block Education Officer, Syalde

District Almora.

2.3 However, before the promotion order dt. 24-06-2021 could be
passed, the petitioner met with an accident in the office premises and
suffered a fracture in her vertebrae, diagnosed in August 2020, and is
still undergoing treatment. It considered her serious medical condition
and advised her to avoid prolonged journey and prolonged sitting,
apart from regular follow- up and treatment. Prior to the aforesaid, the
petitioner had been referred to the Medical Board vide letter dt. 05-07-



2022 of the Medical Health and Family Welfare Directorate, Dehradun,

pursuant to which she appeared before the medical board.

2.4 Having diagnosed of the aforesaid serious medical ailment
and having been advised to restrain her movement, the petitioner
requested the respondent authorities to grant extension of her joining
the promotional post vide letter dt. 15-07-2021 pursuant to which, the
petitioner is still continuing to work in the post of Senior Assistant at

the Block Education Officer, Haldwani.

2.5 The serious ailment of the petitioner has still not subsided
and on a recent medical check-up at the Shushila Tiwari Medical
College the petitioner has again been advised for further medical
tests/ examinations. Owing to her medical condition, the petitioner is
unable to join her promotional post at Syalde, District Almora,
however, when the petitioner had been informed that the post of
Senior Administrative Officer was falling vacant at Haldwani, pursuant
to which, the petitioner has represented to the office of the
Respondent no. 2, on 30-08-2022, for considering her to join the

aforesaid vacant post, owing to her medical condition.

2.6 The Medical Board, vide its certificate dt. 01-09-2022 also
stated that the services of the petitioner were governed by the
provisions of the Uttar Pradesh Basic Education Act, 1972, and the

Rules framed thereunder.

2.7 The respondents have neither taken any action on the
aforesaid representation nor have they given any response to the
same, ignoring the medical condition of the petitioner, however, vide
letter dt. 27-12-2022 received by the petitioner in February 2023. The
respondents alleged that the petitioner is forgoing the promotional
post of Chief Administrative Officer and also threatening the petitioner
of appropriate action against her, if she ignores the decision of the

respondents.



2.8 The petitioner replied vide her representation dt. 22-02-
2023, reiterating her medical conditions and also informing the
department that she had already deposited the medical reports and
certificates, as required from her, vide letter dt. 27-12-2022. A copy
of the reply/ representation dt. 22-02-2023 (Annexure No. 11). The
petitioner further informed that a post of Chief Administrative Officer
was vacant in the office of the Block Education Officer, Gadarpur,

District Udham Singh Nagar.

2.9 To the utter surprise of the petitioner, she was served with
a letter dt. 17-02-2023 (Annexure no. 1 above), whereby it was
informed that since she had not joined her promotional post, the
Directorate had decided to give her promotion on the post of Head

Assistant.

2.10 The respondent no. 3 has passed another inhuman and
illegal demotion order dt. 13-03-2023 (Annexure No.1l above),
whereby the petitioner has been maliciously given promotion to a
lower post of Head Assistant, which is in- fact her demotion from the

post of Chief Administrative Officer.

2.11 The aforesaid order dt. 13-03-2023 is blatantly illegal,
arbitrary and inhuman, inasmuch as, the same has been passed by
completely ignoring the medical condition of the petitioner, which has
also been certified by the Medical Board. The impugned order dt. 13-
03-2023 also suffers from another illegality of being violative of the
judgment and order dt. 15-07-2020 passed by the Hon’ble High Court
in WPSS 1607 of 2019. However, the same has been inhumanly

ignored and has not been replied till date.

2.12 Prior to approaching this Hon’ble Tribunal, the petitioner
had preferred a writ petition no. 120 of 2023 (S/B) Before the Hon’ble
High Court, wherein vide order dt. 27-04-2023 the Hon’ble High Court

has directed the petitioner to approach the to this Tribunal.



2.13 The action of the respondents amounts to denying her the
benefit of her promotional post, is arbitrary, illegal and contrary to the

provisions of the Act.

3. Respondents have filed the Counter affidavit and the facts

of the Counter Affidavit are as under:

3.1 A0 ITRIEYS Iz FRTAd, A-dra 9 gifsra Re arfaer
H0 1607 / THOUHO /2019, o] fase @M STRI@vs IS 9 39 H
uiRa foig f&si®d 15—07—2020 & 3ured | A &1 dfua Rren
uRug # e fafsr @ afkssar qem aRuml @ 39 g e @
ARY A QI fATd 24 §F, 2021 & §RT S U&H GRS,
gt Jfgrerl, ats uwmvfe el denm ge gemwfae
AP & Ul R AT USIHfd ¥&F &¥d ¢ S= IAgHd 9ol &
sy wvs RiEm e, Wies, scdisT 4 & yemdafie e
& R e R yeATid fHar war| ard gRT S 9gi=ifd & warR
81 far ™1 91 e 99 919 U A1 UKild ¥fd &l dened
fod 91 'q dgdcq fear ™, R Savavs TeariE e |
ggi~fd &1 9RAATRT (Forgo) fasmaell 2020 @ &RT (3) © 3MTelld
EHR HIAT G¥Ha 8] AT | AT BT 9BV Y=: faurfia usi=ifa afifa
@ |¥& ¥@T AT o, fe=g usi=ta afifa gRr At &) maa s
(@ 2020—21 TG 2021—22) YT 7 8 & HROT {IBIHBT 975 QT 14T |
Irft B IH a9 DY MU AT IS B B, AGITd HIAT AT |
Il @1 MU AT g B9 W) IR yemte aftert 9 g=
wRES ARVSN & ugl R I99 quiend a¥ 202223 &) faurfia
ygi=ifa afifa &) 4o # u= @iffel o adt & | Il &1 gav
I wega fear am o)

3.2 I adAE # IRt WS @ Ug WR SRR @ ar Al ad
2022—23 ¥ IR< yeNIfS e €@ J& et e @ Ul
R faurfia ogi—=fa afifa @ 4o & wwg I aRss gyemafe
IS & Ug R SRR 21 off | 3ra: I &l aRs ¥e—e ug 9
e &= yemae A¥aRl & g WR Ugi~Iid USH T8l I S Adhdl
2 | STRIEve JHENT daRi @& i fafde affa ¥af @ uaf w



UygI=ifa 2q urAar 3@y &1 fAeiRer (Wenes), frawmEdl, 2015 For
ML 2016 ® YR 4 d f=IRaa sgazer 8—

4 (1) g=8 wae At difas ®u €@ Fgie o9
sy i), =i« wdl @& ad & yem feaw
@ 3 WY H gAdH 1 9 B da1 gui & oft 8 qen
JENT¥T UGl U A ¥ ¥ 25 a9 @I €ar Yof &I 8, 9
4 U™ Bl JENHR HId Y SASAT & IMER W
eI g |

4 (4) a1 e wifas wu 49 Aghe v8 aRs were,
fogla #cdl @ ad @ yorw fagw &l 39 wU § =YAdH 3
as @1 "ar gof & < g1 qor FEfi=eer usl R &9 | &9
10 99 @Y |ar guf 3 81, § | Jqug® dl JIHHR Hd
U WUtdl @ AR UR UG- R |

3.3 Hlo Jod RITAI IIRIEVS & vig & 3ura< § Irdl &l
e gei=fa <1 S gt ofl, fe-g I gR1 acqwy gei=ifa ug «)
FeiRa gaaraiTd SRMR T80 9 X I dgi=id dl ISR T2]
foar n, fae fag I w@a i 2 | 99arasid sEYR T8 |
B D HRYT SURMETS AT Ja1R1l # Ugi—fd & RSN (Forgo)
el 2020 @ JTUR S USIIA QY GATK B BT 2AT| Al
qddE H IS WP @ U WR BRI © Ud STRMEUsS ISArE=
a1l & I=adid fafisd g davf & ugl ux ugi=ifa gq ur=dr raf
&1 fgiRor (Fened), aHmael, 2015 g GegT 2016 Frasaetl @
TR 4 (4) & IJOR IR GRS 9 UG GE-d U R UGIid =g
fraiRa sdar gof o 2

3.4 faurfa ugi=fa wfifa &7 9gfa 1 19-06—2023 & &A
A4 fRumed @ 3 fadied 26—06—2023 & gRT Al Afed Hod 107
el & dfufar § fgiRa fafsr 28—06-—2023 &1 fAemea 4
gt 2q garar an, A ard suRera adt gf | agiuer=a arh
&l FRYTe & ARy &A1 28—06—2023 & §RI aRs HE—$ 4
U WeRIS & Us UR AT G Aol & siaa U Riar it
IHIad, H g WR UgeRfid fear war| A= &1 AreEd ugi=td
fe® 24 S, 2021 I & @1 gl ofl, wafd AN gRT WA A
Afsda 9IS 9 Frfd g1 959 01—09—2022 &7 2 | AT gRT Re AT
A 3U+ SUAR @ Wl ud "ol f6d R 2§ 98 Wl S99 Ukl ARy



fadi® 24 S, 2021 & BIHI q1€ & B | YTl S<H AT H &I yenaf-id
AITH & Ug R FEAR T &R Adhdl off, 3u9 wee g fo arh
&R SFYSI®HR UGIfd & U§ UR AR JgoT 181 fear war| ard
§RT #ATo AT &1 9fa &1 &1 ya fear o var 81 failRa
FHATAITd AT §RT SRR T8 9 HIA @ BRI I UG- AR
AT 81 gHT AT| 3(d: AT IR IAEvS IIrEf| Qqail § ugi=Ifa
®T YR (Forgo) FFramTaell 2020 @ WIfdem™ @] 819 @& ®ROT UG-
gengs 8 fear |

35 AT &I FReNa™ & 93 9T 22317, &A% 17 Bad), 2023 &
SRT JAGId BT T b Hlo ARITAI & AR $ JUTl H IATUDI
qfsadl Ud AIeFd UGI=d &1 o9 Y&T f6an i g1 @ doir ugi—ifd
@ JURT YGI~Id 9€ UR SRIHR T80T 9 B oq MU @I IAarl
g | ada A yafaa Favafaat @ smrele & gl & yg= 9Ee @
Ug R YgiHfd gsH fad S| &1 e fAceras w@R W forar &
2| fagd Scd@ SWIw X # far wm 21 Il &1 fFaagear
IR ™S 4 U9H URhd & 9§ R UG- 4F T 2 | il g
HHATd UG Ue UR SRIYR U897 8l f6ar | faegd Sed®™ S
g&Rl H fear mar| oa: ardl & faeg fedl N yer @1 F9r,
=Yyl 9 Fraufaeg A 98 $1 A 2| oG gifasr @Ry
fod o= arg 2

4, R.A. has also been filed by the petitioner and the contents of
the written statement have been denied and has reiterated the

averments made in the claim petition.

5. Supplementary affidavit has also been filed on behalf of the
petitioner citing judgments of Hon’ble Apex Court in support of her

claim.

6. We have heard the Learned Counsel for the parties and went

through the documents also.

7. Learned Counsel for the petitioner submitted a written
argument also and pleaded that the petitioner being handicapped has

been deprived of promotion as the respondents instead of posting her



to the place she requested, has been demoted to the lower post
without her foregoing the promotion. The petitioner is disabled and is
entitled to the benefits as per the provisions of the Right of Persons
with Disability Act 2016, Persons with Disabilities (Equal opportunities,
Protection of Rights and Full Participation) Act 1995. The respondents
have overlooked the provisions and revoked her promotion order, this
act of the respondents is inhuman and against the provisions of
aforesaid Acts. Learned Counsel for the petitioner has cited following
judgements of the Hon’ble Apex Court, in terms of the statutory

obligations on the employer in relation to the disabled employee:

) Kunal Singh vs. Union of India (3003) 4 SCC 524

(i)  Bhagwan Das vs. Punjab State Electricity Board (2008) 1 SCC
579

(i)  Ravinder Kumar Dhariwal vs. Union of India 2021 SC online SC
1293.

Learned Counsel for the petitioner further submits that petitioner
is now prepared to join the post of Chief Administrative Officer at
Syalde, Almora, as she has recovered from her injury. Accordingly,
the petitioner confines her prayer to a request that her representation
dated 17.03.2023 (Annexure-12/P.56-57), made pursuant to the order
dated 27.12.2022, seeking promotion to the post of Chief

Administrative Officer, may kindly be considered.

8. Learned A.P.O. pleaded that the petitioner has been
transferred on promotion, but she did not join instead she requested
for her posting at Haldwani. As she did not join the place of posting,
her promotion order was cancelled and she was retained at her
present place of posting. The claim petition cannot be entertained as
per the provisions of the Uttar Pradesh Tribunal Act 1976, where the
matter related to the transfer are not within the jurisdiction of the

Tribunal. The claim petition is liable to be dismissed.

9. Based on the arguments of the parties and the records placed,
we find that in compliance of the order dated 15/07/2020 of the
Hon’ble High Court of Uttarakhand at Nainital in the writ petition No



1607/SS/2019, the petitioner has been given notional promotions on
the posts of Head Asstt., Administrative Officer, Senior Administrative
Officer and Chief Administrative officer. She was posted in the vacant
post of Chief Administrative Officer in the Office of the Block Education
Officer at Syalde, Almora on 24/06/2021. She did not join the post till
one year and requested for change the place of posting of notional
promotion, which the respondents could not accept as per the
prevailing rules. In fact, the medical certificate she has submitted is
of 1/9/2021 and the medical prescriptions she submitted are of much
after 24/06/2021. The petitioner did not join the post with in stipulated

time and as per rule the posting order could not be amended also.

10. The respondents cancelled the promotion order of the
petitioner and further promoted her on the post of Head Assistant and
transferred her. Since the matter is related to transfer on promotion
of the petitioner, the Tribunal has no authority to entertain the case
within the provisions of U.P. Public Services Tribunal Act, 1976. The
claim petition is liable to be dismissed on the ground of extra
jurisdiction, however, the petitioner is at liberty to plead her

case/submit representation to the appropriate forum.

ORDER

The claim petition is hereby dismissed. No order as to costs.

RAJENDRA SINGH A.S.RAWAT
VICE CHAIRMAN (J) VICE CHAIRMAN (A)

DATED: APRIL 16, 2025
DEHRADUN
KNP



