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2026:JHHC:23208-DH

IN THE HIGH COURT OF JHARKHAND AT RANCHI

W.P. (PIL) No. 5822 of 2026

Court on its Own Motion
Versus ) ,
The State of Jharkhand Respondent
~ CORAM: HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE RMEBH BHANKAR
"For the State: M/s. -Vishor Mayank & Neeharika
Mazumdar, A.Cs. 1o A.G,
02/Dated; 06.08,2026

Heard Mr- Vibhnr Mayank and Ml Nuahaﬂka Mazumdar,

leamad A Ga tﬂ' A, G appaaﬁhqfur ﬂwRupondanb—ﬁtate

A suo motu F'ubllt:.lnta)'ut ngation was, diroctad 1o be

registered regardinn ,lha* fuﬁo of guidelines for cﬂild actess,
child custody alnngwiﬂ"n ﬁarantal plan, because ludt wsues

increasingly arlief‘fﬁ” Fan‘ntl!,:l Court matters in the State of

: -.Iharkhand

“The Hon'ble High‘ Court at 6awut_q has framed‘ child access

and c[utod? gui&dinum parentiﬁg plam through its Rule

Making Committeo This’ was apprwed by the Court, and
directions were issued in WPA (P) No. 166 of 2022 (Antara,
a non-profit Soclety and Another Vs High Court at
Calcutta, Service through Registrar General, High Court)

fardmutatmnoihmguiddirm inter alia, taiheFamily
Cwnsmﬂwstateofwmﬂengﬁ
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4.

5.

6.

2026:JHHC:23296-DB

‘The guidelines formulated and circulated by the High Court

at Calcutta are a part of the record in this proceeding, and

the same are marked as ‘X' for the purpose of identification.

The High Courts of Karnataka, Kerala and Delhi have also
issued judicial directives for circulation of the. above
guidelines to the various Courts, including the Family Courts

in the States of Karnataké Kerala and New Delhi.

In the above regard refarence can be made to the orders

made"by the Han ble ngh Cnurt of’ Karpataka in The High

_'-":‘-*_ '\.-- -if_'-n-;

Cuurt of Karnataka, vs Unmn "of lhdia, w P.(C) No. 24360

ﬂf 2023, Ayushmanalnitia'ﬁ\?e for Child nghts & Ahuther

.d' ’ 'l A J.-I
Vs High Court nf Belhpand others, W.P.(C) andses of

2026, the dEGISth ut rl-hgh Court of Kerala in Hayarumsa
Abdul Hakkim \fs “Difectnr General of Police’ & others,

2026 sSCC Dnl..lne Ker 5409 and the decismn of the High

3#‘

' :_‘U‘Cnurt of Calcutta in thé case of *Antara, fnnn-prcf‘ it

_\'

Sm::ety ;nd Anntherﬂs ngh Cnur’t at Calcutta, Service

A T -

through Reglstrar General High Court is also reported in
2025 SCC OnLine Cal 8286. ’

Till date, the Jharkhand High Court has not formulated any
Quidelines ir; the matter of child access, child custody and
parental plan. Proceedings are being initiated for the

formulation of such guidelines by referring the matter to the

Rules Committee in the first instance.
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8. However, until rules are finalised, it would be in the interest
of justice to follow the cdurse adopted by the various High
Courts in the abovereferred matters. |

9. Accordingly, we direct that until rules are. framed by the
Jha’rkhand High Court in matters of chﬁd access, child
custody and parental plan, the guidelines marked as X', be :
cmulated to all the District Judges, Family Courts and

Magistrates in the State of Jharkhand exercising jurisdiction

= T Toewm

m matters relatmg tcr custody. matnrnnmal disputes,

Ptotecﬁnn nf‘Wumen frém Dnmestli:VnIence Ac:t 2005 and

H ..'I
-,

t¥ allled lagtslattnns. The~ Hunble Cuurts must ke—ep |n mind
such guidelines W|'H|E dec:dmg matters of child aecess chud
custody and parentaf__plarr , j' 5 :

- 10. We clarify that these arb‘only guidelines and mel:efure thnayr

- are not mtended tn 1n any manner, fatler -the j,udll'.‘.lal

o 3
- _... -

-
—m

1-—.Id.‘

d1scr§ﬁnn nt the' Courts m ﬂemdmgmsudh matters in the

- o= 4 --F

exerctse nf the:r jl:iélél‘;:rp';wers S'Huwaver tha gundehnes are
clrculated unly ;;Jt\h;trhthe Courts keep in mind such
guidelines and see if any assistance can be drawn from the
same when exercising their discretionary and ]Udlclal
powers.

11. Besides, we clarify that the circulation of these guidelines is

only in the interim, ie. fill the Rules Committee of the

Jharkhand High Court and eventually the Full Cour
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deliberate upon such matters and formulate Rules in that
regard.

12. Accordingly, the Registrar General is directed to circulate the
guidelines to all the District Judges, Family Courts,

Magistrates and other Courts dealing with custody and

3 matrimonial disputes or in general, family disputes. The
guideiines can be -clrcula;ted electrunicaliy to all the Judges,
and In -addition, at least one physncal copy must be circulated
to each of the F'nnclpa! DIStﬁct Judges

13 We recurd and appremate the ass;stanca of . ,Mr Vibhor

-J-

Mayank and Ms Neehanka ‘Mazumdar, IEamed mCs to

~ AG. They, at very*sﬁnrl nuttoe, prepared a cnmpr!atlc-n of
*“!
various decislons u;\ wblch similar grders were made- Th|s

greatly asslsted hsuin dls’posmg of this suo mofu publlc

" lnterest Imgatmn

14 This suu mnru Publlc Interest Hﬁgaﬁdhkﬁlﬁpcﬁe’d of in the

=, - _- "

..1_. -*_ i ¢_1.;. 7 - N
ab:we terms.- 2 e 5 :
Sow SdJ-
(M.S. Sonak, C.J.)
Sd/-
Rajesh 8
Tiiia Copy (Rajesh Shankar, J.)
Sr. 2 cretary/Sr. P.AJP.A.
06.08.2026 5. /9%../2026
N.A.F.R.
APKIVK | '
 Uploaded on 0£-08.2026
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CHILD ACCESS & CUSTODY GUIDELINES
PARENTING PLAN 2025
By

The Hon'ble High Court at Calcutia .



PREFACE to the Guidelines

1. The hirt.ii of a child is one of the biggest miracles of God.
However, unfortunately, in case of dispute between the parents
and/ or care givers, the custody and care of the child becomes
the biggest’ problem. This is acutely felt in divorce cases
involving minor off-springs. It is the child, who bears the brunt
of the entire legal battle. It is a common practice among couples
to use offspring(s) as pawns, in the game of emotional chess. It
amounts tc irresponsible parenting which scars children
emotionally, post separation. _

2. In due course, the parents move on in their lives. But the
children carry the trauma on being manipulated and torn apart
emotionally all their lives resulting in personality problems,
conduct disorder, substance abuse, criminal and antisocial
inclination, major depressive disorder etc., ultimately, resulting
in loss of invaluable national wealth, i.e., the child and the
nation is deprived of & future productive and & good citizen,

3. Thus, for the child's lifelong emotional and mental health and
stability, it is paramount that he must grow up with the feelings
of love and respect towards both parents and all loved ones,
especie;.lly grand- parents. |

4, Achi]diu]:ikea.saplingtcbenurtumdand pl.'otec:tedauthal;it
can grow up to be a healthy and sturdy tree. The framers of the
Constitution also felt the need to make special provisions to
protect the interest of the child. Under Article 15(3) of the
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Constitution of India, the State is empowered to make special
provisions for children.

5. The Directive Principles of State Policy, in terms of Article 39(f)
of the Constitution of India, mandates the State to direct its
policy towards securing “that children are given opportunities
and facilities to develop in healthy manner and in conditions of
freedom and dignity and that childhood’ and youth are
ﬁmtccted against moral and material abandonment”.

6. Itis relevant to state that as per paragraph 3(xiv) of the National
Policy for Children published by the Government of India,
Department of Social Welfare at New Delhi on August 22, 1974,
in all legal disputes whet];lcr between parents or institutions,
the interest of children are given paramount consideration.

7. Child Rights have also been a subject matter of concern, even
in the United Nations. The Universal Declaration of Human
Rights has proclaimed that a child is entitled to special care .
and assistance, being convinced that the family as a
fundamental group of society, and the na,tu.rs;.l environment for
growth and well being of all its members, particularly children
should be afforded the necessary protection and assistance so
that they can fully assume their 'responsibility within the
community. ' '
They were also convinced that for the fu]ll and harmonious
development of his or her personality, & child should grow up

in a family environment, in an atmosphere of happiness, love
and understanding.

I
The United Nations promulgated the Convention on the Rights
of a Child, which was adopted and oplcned for signature,
ratification and mj:c:saian by the United Nation Resolution No.
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- . ————— " — — — o — o — —



~f

— e e e —

44}25 dated November 20, 1989, The sald Convention came
into force on 27 September 1990 in a.ccnnlanou with Article 49,
Article 3 of the said UN Convention of 1990 reads as follows:
“l.  Inall actions concerning children, whether undertaken by
public or private soclal welfare institutions, courts of law,
administrative authorities or legislative bodies, the best interests
of the child shall be a primary consideration.

2. States Parties undertake to ensure the child such

© protection and care as is necessary for his or her mﬂ-being

taking info account the rights and dutles of his or her pa.renza
legal guardians, or other individuals legally responsible for him
or her, and, to this end, shall take all qppmgriats legislative and
administrative measures.
3._ States Parties shall ensure that the hah'ﬂu:i!ans, services
dnd facilities responsible for the care or protection of children
shall conform with the standards established by competent
authorities, particularly in the areas of safety, health, in the
number and sultability of their staff, as well as competent
supervision,” ‘
Article 9 of the said UN Convention of 1990 reads as follows:-
“l.  States Parties shall ensure that a child shall not be
separated from his or her parents against their will, except
when competent authorities subject to judicial review
determine, In accordance with applicable law and
procedures, that such separation is necessary for the best
interests of the child. Such determination may be
necessary in a particular case such as one involving abuse
or neglect of the child by the parents, or one where the
parents are living separately and a decision must be made
as to the child's place of residence,
2. Inany proceedings pursuant to paragraph 1 of the

present amde all interested parties shall be given an

P SR S -




opportunity to participate in the proceédings and make
their views known.

3. Smm&meuahaumpectﬂwﬂgm#thedﬂd

whohnpamudﬁ'mnnnaarbnthpmmwmatnmm
personal relations and direct contact with both parents on

a regular basis, except if it is contrary to the child's best
interests,

4. Where such separation results from any action

initiated by a State Party, such as the detention,
imprisonment, exile, deportation or death (including death
mhgﬁomargmewhﬂethapemanishthemtody
of the State) of one or both parents oriof the child, thatf
State Party shall, upon request, provide the parents, the
- child or, if appropriate, another member of the family with
the essential information concerning the whereabouts of
the absent member(s] of the family unless the provision of
the information would be detrimental to the well-being of
the child StafesPa.rﬁexshaﬂﬁuthm:ensureﬂmtﬂle
" submission of such a request shall of itself entail no
adverse consequences for the person(s) concerned.”

From a perusal of the above Articles, it is clear that the UN
Convention on the Rights of a Child also emphasized the best
interest of a child ta:; be a primary consideration and for such
interest being subserved, it entails that a child shall not be
‘separated from both of his or her parents against their will,
except when, competent authorities, subject to judicial review,
determine, in accordance with applicable laws and procedure,

that such separation is necessary for the best interest of the
child.



9. The United Nations Convention on the Rights of a Child of 1990
has been adu;;tcd by India. The said Convention has also been
acknowledged and followed by the Honble Supreme Court of

-India.

10. Thereafter, the Central Government framed National Charter
for Children, 2003 (hereinafter referred to as the “2003
- Charter”). The underlying intent of the Charter is to secure for
every child

“its inherent right to be a child and enjoy a healthy and
happy childhood to address the root causes that negate ‘the
healthy growth and development of children, and to awaken the
conscience of the community in the wider societal context to
protect children from all forms of abuse while su'engﬂlenmg the

Jamily, the sa&ef.y and the nation.”

11. The National Charter for Children, 2003, recognizes the
COITUTION reaﬁunsiﬁility of both parents in rearing their children.
Being relevant for the present purpose, clauses 16, 17 and 18
of the Charter are set out hereinhelow:

“16. All children shall enjoy freedom of association and
peaceﬁz!l assembly, subject to .reasonable restrictions and in
conformity with social and family values.

17.  Strengthening Family —

{a} Every child has a right to a family. In case of separation of
children from their fa.mihes the Stx:te shall ensure that
priority is given to re-unifying the child with its parents, In
cases where the State perceives adverse impact of such a
re-unification, the State shall make alternate
arrangements mmedmtefy, keeping in mind the best
mterestsundthemewnfﬂtechﬂd.

e ——
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12,

.(b) Al children have a right to maintain contact with their

families, even when they are within the custody of the
State for various reasons. S

(c) The State shall undertake measures to ensure that children

without families are either placed for adoPtian, preferably
mb-mmuntry adoplmn, or faster care or any other famﬂy
substitute services.

(d}  The State shall ensure that appropriate ndes with respect

to the implementation of such services are drafted in a
‘manner that are in the best interest of the child and that
regulatory bodies are set up to ensure the strict
enforcement of these rules. '

4

(e} Al children shall have the right to meet 'their parents and
other family members who may be in custody.
Responsibilities of Btf.-th Parents—The State recognizes the

common responsibilities of both parents in rearing their
children.”

18.

In terms of the Convention on the Rights of 1r_‘r:ul: Child, it was
incumbent upon the signatory States (Countries) to take steps
for protection of Child rights enumerated in the Convention.
Accordingly, the Parliament enacted the “Commissions for
Protection of Child Rights Act, 2005" [herems.ftcr referred to as
the “2005 Act”), inter alia, to prnvide for the' constitution of a
National Commission and State Commissions for Protection of
Child Rights and Children’s Courts for providing speedy trial of
offences ‘against children or of violation of child rights and for
matters connected therewith or incidental thereto, Section 2 (b)
of the 2005 Act provides that “Child Rights” includes “"the
children’s right adopted in the United Nations Convention on
the Rights of the Child on the 20t November, 1989 and ratified
by the Government of India on the 11® Detember, 1992."

- = e



13. The 2005 Act principally relates to offences against children

and/ or violation of child rights and for constitution of
commissions, and children’s courts. The 2005 Act did not take
- care of the joint custody or joint parenting or access of the child
to the grand-parents or t}m issues relating to custody of child

in casc of separation of parents, Presently the laws governing
Guardianship and Custody of minors are;

()  The Guardians and Wards Act,-1890, and
(i) The Hindu Minority and Guardianship Act, 1956

One is 132 years old, and the other is 66 years old and both
the statutes require re-look and suitable amendments to sync
with the modern-day scenario, eapc&ially in view of the fast-

* ' changing social environment and change in international
conventions, ) |

14. Presently, the basis on which the cases of custody of children
are decided ostensibly is that of the “best interest and welfare
of the child®, The law is vague and there is no guideline, either
judicial or administrative, to fill up the gap. There is an
uﬁnertainty and lack of judicial consensus on what exactly

* constitute welfare of the child. As a result, in fiercely fought
custody battles, th;:re aré no ways to ensure that the interest
of the child is actually pi'utcr:tcd. Judicial precedents vary, not
from Court to Court only but vary from Learned Judge to Judge
and there is no uniformity.

In such sea of uncertsinq;, ‘Child Rights Foundation, an NGO
established in Navi Mumbai, published a “Child Access and
Custody Guidelines and Parenting Plan” in the year 2014
(hereinafter referred to as the “sald guidelines”), inter alia, for

I cmutiur_m]l:? distressed children, whose parenlé are going’
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15.

16.

17.

18.

through or have suffered a divorce,

As the divorce of t
— of the parents

child causes an irreparable’ scar to the emotion of the
child, ‘especially post Separation of the Parents, the said
guidelines of joint parenting and visitation rights of both the
parents, enhance the child’s emotional health and stability and
protect the interest of the child,

which is of paramount
consideration.

This Guideline is under Consideration by rhe Hon’ble Rule
Committee,

This guideline has been implemented by several High Courts in

India lmd has also been referred to before the Hon’ble Supreme
Court of India,

In this background, the Law Cummis-s.inn of India prepared its -
257% report called “Reforms in Gumdjanéhip and Custody
Laws in India May 2015” which was forwarded to the Hon’ble
Minister of Law and Justice, Government of India on May 22,
2015, whereir the Law Commission takes into account the said
Guidelines.

The term “custody” is not defined in any fa:xtlj.iy law, whether
secular or religious. In the report, the Law Commission
observed that in addition to uncertainty and lack of judicial
consensus on what exactly constitutes best interest of the
1ch1'1d, the legal framework is also silent as to I}nw such custody

issues are to be handled.

The Law Commission, a body comprised of experts, has also
referred to the said Guidelines namely 'Gxﬁdtizlines for sct;jc;:
Child Support and Visitation Arrangemmts made b

Rights Foundation as aforesaid. The ssud guideline clearly
sure that a child is not depmred of love and

strives to en



affection of both his parents and near and dear ones including
grandparents and also seeks to make both parents jointly liable
and responsible for the welfare and wellbeing of the child

including his/her mental and physical hca]th as well as
education.

19. The State of West Bengal and the Union Territory of Andaman

& Nicobar Islands presently lack appmpnatr: guidelines that
would assist the Courts.

20. In the above factual matrix, a Public Interest Litigation being
WPA (P) ‘No. 257 of 2021 was filed by Dr. Ratul Roy and
Ayushman Initiative for Child Rights, Subsequently
another writ petition being WPA (P) No 166 of 2022 (Antara
Vs The Hon'ble Hiéh Court At Calcutta) was filed for a direction
to frame appropriate Guidelines for child.access and’ child
custody along with parental plan in accordance with the said
Guidelines made by said Child Rights Foundation.

21. By an order dated 19.07.2022 The Hon’ble Division Bench

- presided over by The Hon’ble Chief Justice and Hon'ble Justice
Rajarshi Bharadwaj referred the matter relating to framing of
Guidelines on the issue of Child ~ Access and ‘Custody,
Guidelines along with Parenting Plan to the Hon'ble Rule-
Committee of this Hon’ble Court.

22. By an order dated 25.01.2023 The Hon'blé Rule Committee
invited objections and suggestions from Learned District
Judges, Director, Judicial Academy, State of West Bengal,
Child Psychologists and other relevant stake holders.

23. The addressees submitted. their objections and suggestions,
which were included in a Paper Book and circulated by the
Hon'ble Rule Committee.
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24.

25.

26.

27.

28.

The Rule Committee held several meetings where deliberations

-were made on the suggestions. By an order dated April 4, 2023,
the Honble Rule Committee was pleased to appoint a Sub-
Committee to “formulate a draft guidelines

...in line with
discussions held in the meeting...”,

On August 24, 2023, the Sub-Committee submitted its first

report, which was discussed by the Hon'ble Rule Committee in
its meetings.

In the meeting held on 9.04.2024, the Hon’ble Rule Committee
requested the Sub-Committee to prepare a modified Guideline
incn_rrpurating the suggestions received subsequently. It was
directed that new insertions are to be marked in Red ink and
deletions are to be marked in Green Ink. The Report was to be
filed by April 2;0, 2024 and the next meeting was fixed on May
10, 2024. However, due to unavoidable circumstances the Sub-

committee prayed for extension of time which was granted tiil
June 14, 2024,

In May 2024, Japan amended its law of child custody
introduciﬁg Joint Custody (or shared parenting). Japan was
the last of the G-7 Countries, namely Canada, France,
Germany, Italy, Japan, UK and USA, tu'intruducg Joint

Custody also called “shared custody” which the proposed
guideline aims at.

Honble Supreme Court in the meantime has passed
judgements recognizing and approving joint/shared custody of
children including the judgement passed in SLP (C) No 28466

of 2023 (Col. Ramneesh Pal Singh Vs. Sugandhi Aggarwal)
dated May 8, 2024.

The Sub-Committee had meetings on 26t May, 2024, June 8,
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29.

30.

31.

2024, June 9, 2024 and June 11, 2024 and finalized the
mndiﬂchuldelincainmrdnnmwiththcdirecﬁonnfthe
Hon'ble Rule Committee.

The modified Guideline was sent by e-mail to the Learned
Registrar {Judicial Service) of this Hon'ble Court on June 12,

2024.

The Rule committee acknowledges the extensive work done by
the members of the Sub-Committee, who have strived to
smm.blymodifythe(iuiddincssuthatthcbcstinrereatufthe
child is sub-served in matters of child custody, joint parenting
and access before the Courts of competent jurisdiction in State
of West Bengal and Union Territory of Andaman & Nicobar
Inamecﬁngafthekuleﬂummittccheldun&ptmbu'zt
2024, the Guidelines were finally approved along with the

Preface thereto. .

SUVRA GHOSH, J.



CHILD ACCESS & VISITATION GUIDELINES
BY

CHILD RIGHTS FOUNDATION
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CHILD ACCESS & CUSTODY GUIDELINES .
- Along with Parenting Plan

By 1
The Hon'ble High Court at Calcutta :

A serlous need |s felt for approaching the Hon'ble Principal Judqa Family court to
set proper guidelines for the Family Courts regarding access, visitation and custody,
as this will help in disposing off the cases qQuickly

. in a scientific mat}ner ensuring that
the right of the child to be showered with the love and affection of Both the parents is
not lostardelayed. oo " .

L. Under Section 10(3) of the Family Courts Act the Principal Judge has the
powers to frame rules, L e

o
ll. When making & parenting order in relation to a child, the court must apply a
presumption that itis in the best interests of the child for the Ichﬂd‘s parents fo
have equal shared parental responsibility for the child White defermining the
bestinterests of the ¢hild: J '
lll. The primary considerations are:

a. Ensuring benefit to the child of having spend equal or substantial or
significant time to develop a meaningful relationship with both the child's
parents and fo ensure an implement of overnight access'so that the child
gets love and affection of not only both the parents but afsol of grandparents,
uncles , aunties, cousins etc thereby ensuring that the family heritage is
maintained; and '

b. Ensuring the need to protect the child from physical or psychological harm
from being subjected to, or exposed to, abuss, neglect or family violence.

INTRODUCTION: " 4

The recent trend in the soclety Is seeing a paradigm change in the matrimenial
relationship. The numbers of divorce cases are rising, particularly in the last decade,
more and more middle and lower-middle class couples have been approaching
family court for.divorce, resulting In rise of bitter child custody battles. Often, the
innocent children are used as tools of vengeance by vindictive litigants who inflict
savera emotional and psychological abuse on the child thereby seriously affecting
the child in his/her later part of life . Failure in marriages is sometimes due to lack of
awareness or realization among the litigants where often one of the pariner suffers
from a personality disorder and/or adjustment disorder which can be easily
diagnosed through psychological evaluation.



A serious need Is felt for approaching the Hon'ble court as well as HC to set
proper guldelines for the Family Courts, as this will help in disposing off the cases
quickly in a scientific manner rather than on speculation.

In family disputes, litigants often make false and vindictive allegations against

each other, wasting & consuming enormous court's time which can be reduced
considerably.

Further it would also help to some extent in reconciliation of marital disputes.

Presently, even the Legal system, bureaucrats; politicians, statutory agencies for
child welfare, NGO's etc., have forgotten or missed to appreciate or understand
child rights as well as the Immense emotional trauma that Innocent children undergo

in the process of custody litigation and pdrent separation due to lack of love and
affection from both the parents.

Depriving love & affection of both parents, more particularly due to alienation of the
child by the custodial parent and or denial of proper access to the non-custadial
parent by the courts without realizing the serious conseguences caused in the later
part of the-child's life such as drug abuse, deteriorating educational achlevement,
premature sexuality, mentalipersonality disorder, chronic depression, suicidal
tendency, outof wed-lockbirth, and oflena major force behind sericus cimes.

There is an urgent need to establish well defined framework and guidelines for

family courts and the counselors to implement while deciding the custody of the
chiidren. :

Delay In action or callous approach, what kind of future soclety/generalion are
we goingto create. »

Needless, to say today's youth are going to be leaders & thinkers of tomorrow.
The Nation's future depends upon foday's children. Hence, Immediate Intervention
of higher courts must. ’

Presently these issues are being decided in an absolutely gub;ecﬂve fashion by
the family court seriously affecting the mental healith of the tender children as well as
specific violations of UN Convention on rights of the Child,

One ofthe fundamental rights of the children Is to getlove and affection from both
the parents (irespective of parent's confiict), right to quality of life and survival, and
right to be cared, right io-develop a sense of belonging, right to participate fully in
family, cultural and social life.



REINTRODUCTION OF ABSENT PARENT; The Guidelines asgume that each
parent has bean & conlinuous presance In tha children's lives. [n the event that a
parent has had limited or no conlact with hls or her ghildren and wishes to be
reintroduced Into the children's lives, It Is up 1o the parents to agree on the means by
which this [s to be accomplished. If the parenté pre unable to'sgree, the first
altemative shall be to mediate the confiict. If madlation Is unsuccasstul, It shall be
the responsiblily o the Court 0 adojt a schedule fo ease the reintroducton.

The Courts should grant v{sitation rights via a Parenting Plan within a

given time frame of three months to foster continuous and meaningful
child — parent relationships. '-

The Cours can shift custody of the child Inter aliaion the following
grounds:- :

I
a) Repeatedly not allowing the contact between the non-
. custodial parent and the child thereby abusing the child.

'b)  Allenation of affection of the non-custodial parent.

¢) Speaking In d derogatory or degrading manner about the
. other parent or using othér tactics to demean the other
parent.

d) .The custodial-parent removes the child o a distance
g jurisdiction thereby the child being completely deprived of
physical contact with the non-custodial parent.

The Courl shall not pass a decree for divorce unless the child or
children's mainteénance, education and custody arrangement is made.

The parents should maridatorily file along with the pleadings a swormn
detailed proposed parenting arrangement/plan for thie children.
¥

In the final decree, in the absence of agreement of parties the
Learned Court should draw a parenting plan for the parents.

To prevent non-compliance and parental alienation, the following
meﬂsure.s are recommended at the discretion of the Court

concerned —



‘a)  Awarding mmpensatmy or subst:mte access for lost
visitation days

b) Imposing heauy fines or costs far each breach of
' ms:tatwn orders.

c) Directing the alienating parent to un:,dérga counseling.

' d)l Shifting of custody of child in severe cases at the
discretion of the Court concerned.

' Visitation schedules can only be 'mdmﬁed'by approval of
the Court concerned.
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CHII:P VISITATION GUIDELINES

The parent with primary custody of the child shall be referred to herein as the
scustodial parent” and the other parent shall be referred to as 'nqrrcuslpdml parent’
which expression shall include grandparents, siblings and othér relatives or a “fit
person” within the meaning of section 2()) of the juvenile Justice (Care and

Protection of Children) Act, 2000.

These guidelines shall apply to both interim and final child visitation rights.

Visitation shall mean and include regular visitations, weekend visitations, festivals,
pujas, religious functions, birth day, anniversary celebrations, marriage in the family
and medical emergencies of non-custodial parent.

The Courts will have the powers to appoint Ammicus Curiae, Child Welfare Expert and
Special Officers who will exercise powers under Saction 12 of the Family Courts Act,
Order 26 Rule 9, Order 32 Rule 3 and 4 and Order 40 Rule 1 of the Code of Civil
Procedurs, 1908 and emphasis may be given at interim custody stage

[mmediately within one week from the date of service of summons or the first
meeting with the counselor for mediation and conciliation, parties shall draw up an

interim visitation plan.

The baslc principles of the courts are to ensure that the child/children get(s) to
spend equal or substantial and significant time to be showered with love and
affection from both the parents Irespective of parent's conflict.

Efforts should be made by parties and if necessary, court should direct parties to
mutually agres upon a visitation schedule to be drawn up along with the Marriage
Counselor within a maximum period of 80 days. Pending, finalization of mutual final
avemight visitation agreement, an interim access has to be worked outimmediately.

If the parties cannot agree on visitation, their first alternative |s to mediate the
conflict. Visitation Is for the primary benefit of the child. Visitation should not be
viewed as a privilege to be exercised at the whim of either 'ﬁarant. but as a
responsibility that should be fulfilled as a necessary cause. The custodial parent is
expected to provide access of each child at unscheduled times if requested and if to do
so would not unreasonably disrupt prior planned activities of the child or the
custodial parent. ; : -

Prior to referring the parties to mediation, the Court may, at its discretion make an
interim arrangement for visitation in course of pendency of the mediation.



We would like to bring specific focus to Article 39(e) & (f), the stale shall direct its
Policy in such a manner that the tender age of children is not abused and children
are given opportunities and facilities to develop in a healthy rnamer;anﬂ dﬂdl'fnud is
protected against exploitation and against moral and material abandonmeant.

While framing guidelines a clear distinction I'Eﬂ'ﬂi.ti_:ll_ be made between !ha
Rights of the Child versus the Rights of a Parent (which invariably ends up being
interpreted as Rights of only the mother).

These guidelines should be followed by the Learned Civil Courts and Family

Courts and wherever custody of child is involved including under The Protsction of
Women From Domestic Viclence Act, 2005.

The Famiy Courts are free to make rules under Section 10(;3} of the Family
Courts Act, 1384,

In cases where allegations of child abuse (inciuding under POCSO) are made
and il appears to the court that such allegations are made with a view to manipulate
custody arrangements or afienate the child, such matters must be prioritized for
resolution on preferably day-to-day hearing basis. When allegations are found to
be false, severe actions should ‘be taken against the perpetrators including
Imposition of heavy costs and shift of the custody of the child to prevent lasting
harm to the child parent relationship India and the *"UNCRC

The UNCRC - Uniled Nations Convention' on the Rights of the Child (UNCRC)
a clarion of warldwide movement and the pinnacle of international effort to promote
the basic needs of children as fundamental human rights is a ,femarkable and
wonderful gift to the children which is given a 'go by’ by our current legal system.
(Indfia alang with 193 countries has also agreed to undertake the obligations of the
Convention by ratifying to it as on December 2008).

Child Custody Affidavit

Before declding custody of any child, the concamed Court/Forum shall direct
both the parties to file chid custody affidavit in accordance with the format being
Annexure °X" to this Guidelines. The format of Child Custody Affidavit is annexed
as Annexure “X". It is also made dear that all chitd custody appﬁmhm must be
accompanied by the Child Custody Affidavit as per Annexure “X" herain.

“The application should be made complying with Section 11 of the Guardians
and Wards Act, 1890" - :
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CHAPTER 1

.P P
INTERIM VISITATION .

The following visitation guidelines should balance the needs of both the parents
and the child, regardless of whether that child -has older si!:ilings that enjay
extended visitation with the non-custodial parent. Interim visitation shall be for at
least three hours per week. !

A. VISITATION (CHILDREN AGEDBETWEENO TO 36 MONTHS)

1. WEEKENDS: The Non-custodial parent shall be entitled to weekend visitation
every week as per the discretion of the Court: While exercising such discretion,

Court_shall have due regard to the peculiarities of the facts on case to case
basis. g

2. WEEKDAY VISITATION: The Non-custodial parent may also be conferred upon
a visitation right for such number of days every wagk_ between Monday to Friday
as the Court may deem proper, while directing visitations on weekdays, the
Court shall take into consideration, the aclivity schedule of the child and also
the convenience and hpnnvmienca of the parties amongst other factors.

3. HOLIDAYS: The non-custodial parent shall be entitled to spend at least 3 Three
hours with the child on the holidays or on festival days including 15" August, 26%
January, 1% May, 2nd October (Gandhi Jayanti), 14th November (Children's

 day) exdluding the time of travel. Only where it is not possible fo make such
arrangements during the holidays or the fastival days due to reésnns of distance
or otherwise, alternative arrangements can ba made to ensure that the child gets
the company of the non-custodial parent on any other day for an equivalent period.
In odd-numbered years, the Non-custodial parent shall be entitled to spend
.holldays and festival days with the minor child and In even numbered years, the
schedule shall be reversed. A party's entitiement to Holiday visitation nven"ides
the other party’s right to regularly scheduled weeknight or weekend visitation.

If either or both parties celebrate other holidays, such holid writte
s . lidays shouldbe
down, divided and alternated each year, ‘ : "



8. VISITATION (CHILDREN 36 MONTHSAND OLDER)

4. WEEKENDS: The Non-custodlal parent shall be entitied to one nlgﬁtvluitatlnn

every weekend or as the Court may decide taking into account, te relevant
factors. .

5. WEEKDAY VISITATION: If the parties reside. within fity (50) Kilomelers
distance from each other, the Non-custodial parent shall have visitation two (2)
evening perweek, but shall exercise the weekday visitation in the locale of the
child's primary residence. The preceding sentence shall not preclude
occasional travels beyond the fifty (50) Kllometers for speclal weekday events.
The weekday visitation shall be on the same evening sach week and varled
only if it conflicts with the haliday or vacation schedule. If the parties cannot
agree on the weeknight and if there areno scheduled activities for Wednesday,
it shall be Wednesday evening for 2 hours or as’ per discretion of the Judge
concerned. If there are actlvities scheduled for Wednesday, the Non-custodial
parent shall have first choice of an alternate weekday for weekday visitation

. 6. HOLIDAYS: The non-custodial parent shall be entitled to spend ‘at least Three (3)
hours on holidays and festival day excluding the time of travel. Only where it is
not possible to share during the halidays and festival day due to reasons of
distance or otherwise. A party's entittement to Holiday visitation overrides the
other party's right to regularly scheduled weeknight or weekend visitation, If

. elther or both parties celebrate other holidays, such holidays should be written

down, divided and alternated. In tha absence of an agreement, the cotirt shall
allocate religious holidays between the parties.

7. CHILDREN COMPLEX ROOM: Where access even though either agreed by
mutual consent or ordered by the court is not being granted to the non-custodial
parent, Children's complex room situated in‘the premises of the Family Courts or
such other place as either mutually agreed or directed by the court such as

. premises made avallable and approved by theé Hon'ble Family court shall be

used for purposes of counseling the child or the parent for a specific period and
thereafter access can continue asperschedule setforth, .

7A. Notwithstanding anything contained above, the Court may, by using Its own
discretion and keeping in mind, the factual matrix of each case, draw up a schedule

of interim visitation if the mediation falls. However, the Court shall, whileframing
-such schedule, consider the benefit of the child as the primary factor and shall also
take into account, the convenience of the parents, as far as practicable.
Notwithstanding anything contained in the foregoing provisions, the parties shall be

at liberty to mutually agree upon variation of the schedule of interim visitation if
circumstances so ;'rarrant. subject to approval of the Court.



() The Court may also fix a minimum duration for every single visitation.

' d by the' parties prior hand,

i) The place of each of such visitations may be fixed &
" keeping in mind the child’s comfort and Interest. Efforts should be made by
the Court fo avold the visitations from occurring at the Court premises or at

any advocate's chamber or at any other place, which may not be conducive
for the child. _ '

(i) If, under any circumstance, a session of interim visitation is neledad fo be
altered, the parties shall be at liberty to do so, subject to approval by the Court.
Howaver, if the Court chooses ta appoint any special officer to oversee the
‘interim visitation procedure, the parties shall immediately inform the special

. officer of the reason for such variation/alteration of the schedule and of the
rescheduled date, when they want such visitation to be done.

! f i
(iv) Ifany session of visitation is wanted to be avoided by any party on the ground
of any unavoidable circumstances or discomfort of the child, that session can
be rescheduled at the agreement of both the parties. However, if the Court
chooses to appaint any special officér to oversee the interim visitation
procedure, the parties shall immediately Inform the special officer of the
reason of the such variation/alteration of schedule and the Special Officer may

personally see or talk to the child, and upon satisfaction, may allow the parties
to reschedule the session to any date of their convenience,

(v) APPOINTMENT OF SPECIAL OFFICER DURING
APPLICATION FOR VISITATION: If the Court finds it
may, at any stage of the proceedings, appoint any spe
the entire visitation process. The Special Officer shall
after every visitation and shall submit a report to tha
at regular intervals as the Court may deem fit.

PENDENCY OF
necessary, the Court
cial officer to oversee
racu:rd his observations
t effect before the Court

ppointed must have maturity or field experience.
'ugist or soclal worker or mu’;u.;a! relative or friends

(vi) Notwithstanding anything, if there any all
mental suffering caused to th

custodial parent or otherwise,

egation or complaint of trauma or
6 child owing to thé presence of the non —

. the Court shall appoint a fit and proper person
as a special officer to oversee the visitation sessions and to file a report with

his observations regarding the same. On the basis of such report, the Court

may alter the visitation schedule and/or the lace of visitati
impose such further or other terms, a : ' ¥ 81 niay slso

S the Court may de
welfare and benefit of the chilg, ' Sy (eem proper for the



case, Juvenile case, or criminal case should be followed as set forth by the

Judge In that r::nu. It may be necessary to seek a modification of the no-
contact or llrt_ﬂlntmn-of:mntact provisions in order to facilitate visitation.

B. Trha term "local® shall apply to parties residing within 200 I'Giom;tm of each
other. L
|

C. The term ‘n9n4ncal‘ shall apply to parties not residing withlnr 200 Kilometers
of eachother, . it ‘

10. ENFORCEMENT OF VISITATION SCHEDULE: If the partles cannot agree on
visitation, their first alternative Is lo mediate the conflict. Even If mediation does

not work then the court can pass an appropriate order in terms of the visitation
schedule forparties to comply. : -

11. MEDICATION, ILLNESS OR ACCIDENT: If medication or therapy has been
prescribed for the child, then both parents shall without fail provide the child all
- medical prescription dosages, treatment and/or therapy as ma:ay be prescribed
for the child. The parents shall share the health care professipnal’s name and
phone number as well as Instructions for treatment. If the child becomes il or Is
involved in an accident, and treatment by a medical professional is obtalned, the
parent who has the child at the lime of the lliness or accident shall notify the other
parent'as soon as practicable but no later than three (3) hours after the Incident or
diagnosis. lliness of the child shall not prevent visitation withthe'child, unless the
child is hospitalized. Non-custodial parentcan visitthe child in hospital. '

[If any session of visitation is wanted to be avoided by any party because of
any unavoidable circumstances or owing to discomfort ol'[ the child, such
session can be rescheduled at the agreement of both the parties. However, if
the Court chooses to appoint any special officer to nversfea the visitation
procedure, the parties shall immediately inform the special officer of the reason
of such variation/alteration of the schedule and the Special Officer shall

personally see or talk to the child, and upon satisfaction, may allow the parties
to reschedule the session to any date of their convenlence or may refer the

_matter to the Court.] .

12. COMMUNICATIONS: Provided that both parents have talgphunes in their
homes, the child shall be entitied-telephone communication at least once every
day with both parents. Each parent shall immediately deliver to the child all
letters, cards, e-mails, comrespondence, telephone messages, gifts, toys,
clothes and other items sent to that child by the other parent. Neither parent shall
withhold, return, destroy, give away, sell or otherwise dispose of any such items.
If either parent plans a vacation or trip out of town with the child for three (3) days

11



or more, that parant must: pn:wlda the other parent with a general itinerary, a
phone number where the child-can bereached, and the dates of departure and
relum. Each Parent shall provide the other Parent promptly upon being
. requested to do‘so, with lnfnrrnatmn concerning the well-being of said children
lnc:ludmg. but not limited to; monthly -school attendance reports, reports
conceming completion of homework, coples of report cards, school meeting -
notices, vacation schedules,-class programs, requests for conferences, fesults
. of diagnostic tests, notices of activities involving sald children,.samples of school
work, order forms for school pictures, communications from health care
providers; the names, addresses and telephone numbers of. all schools,

preschools, regular‘day care providers, all health care providers, counselors, or
nmaractmtysupemsnr and friends, schoolmates and relatwes

13. SCHEDULED EVENTS: Both parents shall be entitled and are encouraged to
altend and participate in the child's special events, such as school programs,
graduation, sports, recitals, and other extracurricular activities. When the child
has axtmmrrmlar activities, the parent caring for the child when the activity is
scheduled should assure the child's atfendance. Each parent shall advise the
other parent of extracurricular activities In which the child participates within.
twenty-four’ {24) hours of riotification of an event or activity: Each parent shall
make an effort not to schedule activities for the child that mtarfares with the other
parant‘s v!sitatlnn time with thachﬂd

14, ADDITIDNALVISFFATION The Non-custodial parent shall ha entitled fo exercise
other reasonable visitation in the locale of the child's primary rasidence or at other
places likeciub, place of worship, shop, ground, mall, upon reasonablé notice subject
to @ minimum of 12 hours notice to the custodial parent.whenever. There may be
need where the non-custodial parent may wish and desire that the child should be
present on certain occasions such as- poojas ‘religious functions, birthdays,
anmvarsary celebration, inaugurations, marriage, or emergenciessuch as untimely
death or hospitalization of a close relative such as grandparent/relations etc. In such
mrwmstancas the L':ustodlal parent shall allow access ofthe child immediately.

_15. ADEQUATE AND CLEAN CLDTHJNG FOR VISITATION Adequate and clean
clothing'shall be supplied by the custodial parent and all these clothes shall be
returned in the same clean condition by theé Non-custodial parent to the custodial
parentafter each msntation period.

16. INTENT TO RELOCATE: Nalthar party to the suit can relocate unless final
v!srtatm rights agreementas setoutis signed and ﬁnalized 3

17. NOTICE OF INTENT TO RELOCATE In the avent that elther parent intends to
relocate ouhrda of local area of residence of the non-custodial parent, he/she
shall provide the other parent with ninety (90) days written notice pricr to any

12
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+ relocation. This s a notice provision only and does not eliminate the need for

court ‘approval of such -relocation if legally necessary. [n the: event such
relocation does 'take place and the custodial pamnt is permiﬂ'ad to relocate and

~* further if the non-custodial pamnt in order to be able to be near thechild and for

-

the sake of the child also chumes to relocate than under such nrwmstancau the

- non-custodial parent on relocation' shall enjoy the same ut:éass schedules as

glready decided and agreed without any alterations. In rq'a event the non-

- - custodial parent's status mangas from 'Non-local' to ‘Local'the access schedule

shall also likewise change and the nnn-custodlal parent shdll be enﬁﬂed fo all
provisluns oflocalaccess. 1

18. CHANGES . IN ADDF{ESE AND PHONE NUMBERS Nail‘.her pﬂrent shall

conceal the whereabouts of tha child from lha nther parent.: Each parent shall
adviss/disclose to the other parenl at all times of the residence address and

i telephona number where Iha :hl!d will be as wa!l as the parerft's work telephone

~number. If a residence or telephana number .changes, the parant making the
- change‘shall- notify the othér parent persunally or by talephone within twenty-
four (24} hours and in writing Within savenly W (72) hours of thﬂ dlmge

18 CHlLD SUPPORT / MAINT ENANCE Nnn—paymanl or late paymarlt of child.

suppnrt is:NQT an aacaplzbla reasan to dany ar intarfara with visﬂahun

Conversely, denial of wsltahun is NOT jushﬁcatlun for noP-pay'ment nr late

payment of child support. Child support and child visitation' are separata and

mdepandent issues and are not to be manipulated by either parent to gain

Ieveraga over the other panant with regard to visitation or t*lld support. Child
. suppnrt shall NOT stop du ring visitation panﬂds unless provided by court order.

. 20, FLEXIBILITY AND THE BEST INTERESTS OF THE CHILDI The parents may

agree to change this sn::hadu‘la to meet the needs of their chlld The parents are
encouraged to put such thanges In wrihng If the pamnté do not agree to
_visitation schedule changes, tha:r must adhars fo these gu!dallnes, or & parent in -

violation may be held in contempt of court. _ ’!-

21. SHIFT OF CUSTODY: FOR REASDNS OF CHILD ALIENATIUN ITUTORING/

MIND POINSONING [ BRAINWASHING | PARENTAL ALIENATION
SYNDROME : In the evan{ it is observed or alleged by l:ull'm‘ete substantive
evidence or material placed’on record ammaraling Instanoas*as listed below the
court shall proceed to seriously entertain and decide that the custody of tha child
be shifted from the custodial parent 10 the nnn—mstodlal parents on their

being conclusive evidence to substantiate either any one or mm%e of the following :

A custodial pareni who unjustifiably punishes her divorcing or divorced Non-

13



per either a caremony performed for the same or the name alnng with the father's
sumame as it appears in the birth certificate. : )

24. CHANGE OF SCHOOL OR DAYCARE CENTRE: Tha custudral parent shall not
be entitled to admit, change the school or the daycare centre nifthe child without
written consent and/or agreement between the parties. If the 1ssues is not being
resolved then such admission, change of school/daycare centre of the child shall

be asper the orderof the court. -

25. REMOVAL OF CHILD FROM DAYCARE OR SCHOOL: In the abserice of prior

agreement between the parties and proper notification of the daycare or school -
except in the event of an ememen:y - the Non-custodial parant shall nat remove
the child from daycare or school for visitation or otherwise. This paragraph shall
not be applied to preclude the Non-custodial parent's parhclpaﬂon as a parentin
schoal activities and access to the child at sctiool, to the same extant as afforded
the custodial parent, nor to prevent the Non-cuistadial parant from picking the
child up afler school or daycare if such pickup is pursuant to the partles stdalfcn

" aangement. !
26. CANCELLATIONBY NDN—GU_STODIAL PARENT
A Lucal (parties residing within 200 Kilometers of each other) | =

.. Twelve (12) hours’ notice shall be given by the parent entitled to visitation with
the child rfvisfta!m will not be exercised for the weekday urumekend

ii. A minimum of Three (3) days notice shall be gwan by the _parant entitled to
visitation fora hnhdawf wsnatlan will not be exercised.

" Tii. A minimum of Fifteen (15} days nntn:e shall be given in wntlng by the parent
entitled to visitation for a penud of one week or gr&aler if visrtahnn will not be

: exermsed . ; . ;

v. The parent saekmg cancellation shaﬂ arrange and pay for l:-abysnilng. childcare
or other appropriate visitation of the child for the visitatian period; to the extent
such expense Is due fo the cancellation. Any visitation cancelled by the non-
custodial parent shall be forfelted, unless the partles agfee to substitute
visitation. The required cancellation notice is given; the custodial parentsha!lnut
unreasonably withhold substitute visitation.

27.NOTICE - NON-LOCAL (PARTIES NOT REEID[NG’ WITHIN 200
KILDMETERSOFEACHDTHER)

.. Aminimum of three days (3 daya} notice shall be given by the parent entitled
'to visitation for a hoIIday or special occasion if visitation will not be exercised.

15



- Custodial parentby:

I Attempting to afienate their mutual child{ren) from the Non-Custodial parent.

li. Any act, deed done or caused fo be-done by the cusfodial parent which may
"+ lead o the infringement of the right of the non-custodial parent's visitation.

. il Involving others, in mahciuus a::hans against the Nan-custadiar pamnt.
iv. Engagmg i excessive h‘rrga!mn

v. The custadial parent specff cally attempts to deny her child(ren)regular
mfntsrruptad vistation with the Non-Custodial parent.

vi..Uninhibited teleplione access to the Non-Custodial pareat

vil. Obstructs or causes any obstruction in the Non Custodial parents .
_ pam'nipaﬁun in the chitd(ren)’s school life and exiracurricular activities.

Viii. The pattern is psrvasiva and Iincludes malicious a:ts fowards the Non-
Cuslodial parent including:

ix. Lying to the children
X. Lying to others’

xi. Violationsof law Or Making False Complaints

. Xii. The disorder is not spac.rﬁnaﬂy due to another mental disorder a.'thnugh a
separate mental disordermay coexist.

22.NEW SPOUSE OR COMPANION: The parents shall not encourage the child to
call a new spouse or companion "Papa” "Mummy” "Father”, "Dad", "Mother”,
“Mom", or similar names, as such is detrimental ta the child's relationship with
- his/her natural parents and may confuse -and adversely aﬂ‘act the child. A
substitute name may be suggested or enmumged Each parant shall encourage
a new spouse or companion not to confront or to interfere with the other parent's
contacts or visitation with the child and each parent is expected to prevent any
such confrontation or interference. The other parent shall not be adversarial or
" hostile to a new spouse or companion but shall be courteous, polite, respectful,
and non-threatening. Unless otherwise ordered or agreed by the parties, the
parents are expected to speak directly with each other conceming all matters
related to a divorce or separation judgment or order.

23, NAME OF THE CHILD & SURNAME: The custodial parent shall ot be entitied to
change the name or the suname of the child which has been given to the child as
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- A minimum of Fifteen (15) days' notice shall be given in writing by the parent
entited 1o visitation for Diwali, Christmas, Summer vacations or an annual

_ visitation period of one (1) week or greater if visitation will not be exercised.
If the r:-anwllatlnn is NOT agreed to by both parents, the parent seeking
cancellation must arrange and pay for child care or other appropriate

_ supervision of the child for the vlsitﬂhun period, to the extent such expense
is due to the cancellation. Any visitation cancelled by the non-custodial
parent shall be forfelted, unless the parties agres to substitute visitation. If
the required cancellation notice Is given, the custndlal parent shall not
unreasonably withhold substitute visitation.

"fi. ADDITIONAL VISITATION: The Non-custodial ‘parent shall be entitied to
_ exercise other reasonable visitation in the  local of the child's primary
residence upon reascnable notice to the custodial parent.

28. TRANSPORTATION

A. Local (parties residing within 200 Kilometers of each other): The Nor- custodial

parent shall pidc up the child for visitation and the custodial parent shall pick up
the ehild after visitation. A third party. -agreed to by both parantu may substituts
for one of the parents in transporting the child to and from visitation. The parties
should reasonably consider a parent's cumrent spouse or a family member of
the child as a substitute, A party who moves and therebycauses an increase of
mare than thirty (30) Kilometers in distance between the two parents, shall bear
respansibility for transportation in absence of Court intervention. The place of
pick up and drop of the child shall be agreed to In writing by both the parents.
However, the place of pick up and drap shall either be the residence of the
custodial parent or the family court children'scom pqunrﬁs orderad bythe Hon'ble
court. ' :

. B. Non-local (parties not residing within 200 Kilometers of each other): The court

shall decide the issue of transporiation on a case by casa basm of absence of
an agreament by the parties.

29, WAITING: A child shall be picked upeor delw&rad w[thln ﬂ'urty (30) minutes of the
schaduled time of exchange. If the Non-custodial parent is mare than thirty (30)
minutes late to pick up the child for visitation and creates a hardship as a result,
visitation shall be forfeited for that visitation period. If legitimate reasons exist for
delay in picking up the child for any weekend or longer visitation, and beginning
the visilation the next day does not create a hardship on the custodial parent, the

Non-custodial parent may pick up the child at a mutually agreed upon time later
in the visitation period. The Non-custodial parent shall give the custodial parent
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as much notice as reasonably pnssible of any delay In picking up Illm child.

30. AMENDMENTS Partles can vary; alter the intarlm access schedule as per
convenience within a period of one week from the date of prasentaﬂnn of the
petition before the Hon'ble cotrt or within one week from the data of their meeting
with the counselor for mediahnn whichever is earlier. In Ihe eTent parties fail to
amive at a decismn and conclude on the interim visitation si::hudule then the
counselor shall draw up an interim visitation schedule and plar.:? the same pefare

the Hon'ble courtto be made final by an order of the cuurt i

. DVERNIGHT ACCESS: Courls are under- bbfrgatmns to consider the child
spendmg aqum‘ time, or substantial and significant time, w;thl each parent and
If necessary and/or possible, with the grandparents. In maldng a parenting order
the court 'must consider’ making orders that the child spend equal time, or if not
equal then substantial and significant time, with each parant. 'Substantial and
significant time' Is defined to mean, essentially, weekdays and overnight
weekends and holidays, times that allow the parent to be involved in the child's
daily routine as well as occasions and events that are of par::icular significance
to the child or the parent child to maintain or consolidate & secure attachment with

a parent whose behavior Is orlented only to *visiting' rather than ‘care-giving'.

Children have the right to know and be cared for by both their. parents, regard -

less of whether their parents are married, separated, divorced, have never
married or have never lived together: and

Children have a right to spend time on a regular basis with, and communicate
on a regular basis with, both their parents and other peapte slgn[ﬂcant to their care,

welfare and dwalupmant (such as grandparents and uther immediatefamily
members & relatives); and

Children have a right to enjoy their culture (lncludlng the nght to enjoy that
culture with other people who share that culture).

Over nghmmess at home of the non-custodial parent should'
an early stage so that the children have.a close.and continuing relatinnship and get
the love, affection of not only parents but aiso of grandparents and other immediate
family members like uncle, aunties, cousins etc. The haalmy emoticnal
development of children depends upon their early experience of & continuous,
emotionally avallable care-giving relatio nship, through which they are able to form

an organized attachment, and to develop their human capacmés for thought and
relationships essentially, *

be encouraged at

Children have their right to childhoad of hapeful existence free of exploitations,
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neglect. Children need consistent support system as well as love, hope and
encouragement, all these things and more are required in order to gxperience
childhood to the fullest and to'eventually develop into a healthy, capable adult for the
full and hormonal development of his or her personality children should grow up ina
family environment in an atmosphere of happiness, love and understanding which is
very important for their overall growth and well being. The children should be fully
prepared fo live life In society, In the spirit, dignity tolerance, freedom, equality and
solidarity. However young children are subjected to exploltation especially in a
broken marriage where the court has ta intervene {o protect the rights of the child.
Children have to be ensured that the thelr rightto parental access, right to quality of
ife, right to ba cared for, and right to freedom of expression is not compromised and
children get love and affection from both parents and ,grandparants and immediate
family members. They should have a sense of belonging to @ healthy family
environment maintaining thelr heritage so thatthe genealogy of the child is not lost
after attaining’ aduithood and they are able to be linked with their ancestors.
Ovemight access should iherefore be encouraged atan eary stage.



CHAPTER =3

LOCAL GUIDELINES ;
(PARTIES REBIDING WITHIN 200 KILOMETERS OF BACH OTHER)
C. FINAL VISITATION (CHILDREN BETWEEMN AGE 0-TO25 MONTHE)

mmmmwm,muﬁmnmwm i .
mmmmmmmmnwumwﬂ-ﬁ
“child, nguﬂmﬂm“dﬁmmmn{mm
visitation with the Non-custodial parént. ’

Court shall have due regard to the of the facis on cass 10 Case
pasis. One of the most important is stiachment with both the
mnhW&WbMWbM:M
umunﬂudﬂdﬂmmm. of visitation is given

mmummm,wmummm.w
caretaker and a prmary stiachment figura, Where grandparents #isy
um,mmmumummwm,m
to approval wmmﬂmm“.nhmmmwhm
of the child.

33 WEEKDAY VISITATION: The Non-cusiodial wﬂm@nhm
upon a visitation #lﬁrnd\mnﬁddayimﬂm Monday 1o
anmmwmm.mmm on weekanys,
wmmmmm.nmauuﬂuwﬁ
ﬂmmwaﬂwmdﬂupqﬁmuﬂﬂtﬂm.

ﬁ.HMMYE:mmw mmumumamzm
) hours with the child on the holidays or mmmwmw
January, 1 May, 2nd Oclober (Gandhi Jaysnl), 14t Movember (Chidren's
daﬂmmumdm.wmnmmhmm
mﬂﬂﬂmmww:hfﬁddﬂphhmdm

or otherwise, altemative aangements can be made 1o ensure that the child gets
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the company of the non-custodial parent on any other day for an equivalent
period. In odd-numbered years, the Non-custodial parent shall be entitled to
spend holidays and festival days with the minor child and in even numbered
years, the schedule shall be reversed. A party’s entilement to Holiday visitation
overides the other party's right to regularly scheduled weeknight or weekend
-visitation. [f either or both parties celebrate other holidays, such holidays should
be written down, divided and altemated each year. ‘

Notwithstanding above the stay of the child during any long vacation exceeding
9 days whenever practicable, would be-divided between the custodial parent
and the non-custodial parent and also grandparents, as per agreement betweean
the parents or as may be approved by the LeamedJudge.

The Leamed Judge concerned should see that the agreement between the
custodial parent and the non-custodial parent should contain provisions o
divide the stay of the child during holidays between the custodial parent, non-
custodial parent and the grandparents, if they are willing, so far as possible in
equal durations.

Note: For children aged between 0 to 36 months It shall be open for the custodial

parentto remain present during visitation for such duration as may be decided
by the Leamed Court. :

L Visitation shall be from 11:00 a.m. until 2:00 p.m. o from 4:00pm to 7:00pm on
the official holiday or at the discretion of the Learned Court.

fi. Mother's day Shall be spent with the mother every year with priority over any
other visitation schedule; visitation hours shall be from 11:00 a.m. unti 2:00
pmor4:00pm to 7:00pm.

fi. Father's day shall be spent with the father every year with priarity over any
other visitation schedule; visitation hours shall be from 11:00 am. until 2:00
p.m. or 4:00pm to 7:00pm

v. Diwali / Eid / Moharram / Makarsakaranti / Janmashirmi / Mahavir Jayanti J
Mahashivratrl / Ramnavami / Parsi New Year / Bijoya / Laxmipooja / Bhai
Phota / Gurunanak Jayanti / Raksha Bandhan / Navratri / Ganesh Chaturthi
/ Anant Chaturthi / Hall visitation to the non-custodial parent shall be for a
period of 3 three hours excluding travelling time and timings shall be decided
between the parties mutually,

35. FESTIVALS WEEKEND OVERNIGHT ACCESS : Festivals which last for more
than seven days especially Navratrl, Ganpati and Ramzan and for which long
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holidays are not aveilable to the child the non-custodial parent shall be entitied to
one weekend overnight stay during this strelch of festival. A party's entitlement to

this festival weekend overnight stay overrides the other party’s'right to regularly
scheduled weeknight orweekend visitatlon. I

|
36. MOTHER'S BIRTHDAY: shall be spent with the mother every ybar. Ifthe mother
' Is the Non-custodial parent and the mother's birthday is on Sunday, Monday,
Tuesday, Wednesday, or Thursday, visitation hours shall be from 5:00 p.m. until
8:00 p:m. If the mother's birthday is on Saturday or Sunday, Visitation shall be
from 11:00 a.m. 104,00 p.m. THis visitation wil netaffectholiday visitation,

37. FATHER'S BIRTHDAY: shall be spent with the father every yelar. If the father is
the Non-custodial parent and the father's birthday Is on sl'unday. Monday,
Tuesday, Wednesday, or Thutsday, visitation hours shall be fram 5:00 p.m. until
8:00 p.m. Ifthe father's birthday is on Saturday or Sunday, visitation shall be from
11:00.m. 104,00 p.m. This visitation will notaffect holiday visitation.

38. CHILD'S BIRTHDAY: The child shall calebrate his or her birthcllay with the Non-
custodial parent in odd-numbered years and the custodial! parent In even-
Numbered years. In years that the child spends his or her birthday with the Nor-
custodial parent, if the child's birthday falls on Sunday, Monday, Tuesday,
Wednesday, or Thuraday, visitation shall be from 5:00 p.m. unt;l 8:00 p.m.; ifthe

. child's birthday falls on Saturday or Sunday, visitation shall be from 11:00 a.m. to

4.00 p.m.. The parent hn1d|r§g' d birthday party for the child may wish to consider
inviting the other parent. . |

39. ANNUAL VISITATION FOR CHILDREN (UNDER AGED 0-TO-36 MONTHS):
Unless otherwise agreed to by the parties, regular weekar:zd and weekday
visitation shall be maintained year round in liey of a designated annual visitation
period.

D. FINALVISITATION(CHILDREN 36 MONTHSAND OLDER)

40, WEEKENDS: The Non-custodial parent shall be enlitled to weekend visitation
avery other weekend. Visitation shall begin Friday at 8:00 p.m! and end at 6:00
p-m..on Sunday. If parties wish to avail continuous every week dccess then every
weekend access shall begin from Friday at6.00 p.m. and end on Saturday 6.00

 p-m. or Saturday 6.00 p.m. to Sunday 6.00 p.m. It is not the responsibility of the

custodial parent o provide faod or shelter for the child during the Non-custadial
parent's visitation. '

41. WEEKDAY VISITATION: If the parties reside within thirty (30) Kilometers
distance of each other, the Noh-custodial parent shall have Visitation two (2)

21



evening per week for 2 two hours between 6.00 p.m. to 8.00 p.m., but shall
exercise the weekday visitation in the locale of the child's primary residence or
within the radius of 10 ten Kilometers. The.preceding sentence shall not preclude
occasional travel beyond the thirty (30) Kilometers for special weekday events.
The weakdayvisitaﬂun shall be on the same evening each week and varied only
ifit conflicts with the holiday or vacation schedule. If the parties cannot agree on
the weemght and if there are no scheduled activities for Wednesday, it shall be
Wednesday evening. If there are activities scheduled for Wednesday, the Non-
custodial parent shall have first choice of an alternate weekday for weekday
visitation. i

42. HOLIDAYS: The non-custodial parent shall be entitled to spend at least 4 Four
hours on the holiday or festival day including 15" August, 26the January, 1st May
(Maharashtra day ) , 2nd October (Gandhl Jayanti), 14th November (Children’s
day) excluding the time of travel. Only where it is not possible to share during the
festival day due to reasons of distance or otherwise. In odd-numbered years, the
Nun-custndlal parent shall be entitled to spend with the minor child; In even

' numbered years, the schedule shall be reversed. A parly's entiflement to Holiday

: visitation overrides the other party’s right to regularly scheduled vmaknfghl‘. or

'mekemi visitation. If the parties celebrate religious holidays other than those

1 daﬁn-ed in sections A and B below, those religious holidays shall be mul.ually

agreed upon in writing, dwided and alternated each year. In the absence of an
agreement, the court shall allocate those religious holidays between the parties..

i Wﬁtabunshallbefrmnﬁ :00 a.m. unulauﬂprn or4.00 p.m. tuBlJme on
meufﬁmalhnliday

Ll Mother'a day Shall be: spentwith the mnther every year with priority over any
other visitation schedule; visitation hours shall be from 11:00 a.m. until 3:00
p.m. or 4.00 p.m. to 8.00 p.m. Father's day shall be spent with the father
every year with priority over any other visitation schedule; visitation hnurs

shall be from 11:00 a.m.until 3:00 p.m. or4.00 p.m. to 8.00 p.m.

iil. Diwali / Eld / Moharram / Makarsakaranti / Janmashtmi / Mahavir Jayanti /
Mahashivratri / Ramnayvi / Parsi New Year / Dussera / Laxmi.poojan / Bhau
Bheej / Gurunanak Jayanti / Raksha Bandhan / Navratri / Ganesh Chaturthi /

" . Anant Chaturthi / Holi visitation to the non-custodial parent shall be for a
period of 4 Four hours excluding traveliing time and timings shall be decided

between the parties mutually.
NOTE: Non-custodial parent shall be entitled to take the child at his residence



during this period of access,

one weekend overnight stay during this stretch of festival, A pa y's entitement to
this festival weekend ovemight stay overrides the other party’s right to regularty
scheduled weeknightorweekend visitation. ; .

!

44. FIFTY % VACATION: The non custodial parent shall be entitled to 50% of each

vacation during the year the child has vacations for Durga Puja, Christmas and
Summer. £ = L

F o=
4

45.MOTHER'S BIRTHDAY: shall be spentwith the mother every year, If the mother is
-the Non-custodial parent and the ‘mother's birthday is on !Sunday, Monday,
Tuesday, Wednesday, or Thursday, visilation hours shall be from 5:00 p.m. until
8:00 p.m. If the mother's birthday Isan'SamrdayorEunday; visitation shall be from
11:00a.m.04.00 p.m. This visitation will notaffect holiday visitatian. -

46, FATHER'S BIRTHDAY: shall be spent with the father every year. f the fatheris the

Non-custcdial parant and the father's birthday is on Sunday, Monday, Tuesday,
Wednesday, or Thursday, visitation hours shall be from 5:00 p.m. until 8:00 p.m. If
the father's birthday is on Saturday or Sunday, visitation shall be from 11:00 a.m. to
4.00p.m. This visitation will not affect holiday visitation. =y

47.CHILD'S BIRTHDAY: The child shall celebrale his or her birthday with the Non-
custodial parent in ﬂdd-mn'ii:rarard years and the custodial parent in even-
numbered years. In years thal the child sperids his or her birlhdaywith the Non-
custodial parent, if the chiid’s birthday falls on Sunday, Monday, Tuesday,
Wednesday, or Thursday, visitation shall be from 5:00 p.m. until 8:00 p.m.; if the
child's birthday falls on Saturday or Sunday, visitation shall be from 11:00 a.m. to
4.00 p.m. The parent holding & hﬂrﬂ\‘dﬂlf party for the child may wish to consider
inviting the other parent. )

E. CHILDREN IN DIFFERENT AGE GROUPINGS:
i. [fthere are two (2) or mare children whosae ages span different age groupings
entiting the children to different visitation periods with the Non- custodial

parent, then the younger children shall get the benefit of the cldestchild's
visitation schedule.,

ii. This provision does not apply to children aged between O to 36 months.
Parents of a child aged between 0 to 36 months must follow the visitation
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schedule for that child regardless of whether or not the child has older siblings
onadifferent schedule.

48. SCHEDULING ANNUAL VACATION:

i. The Non-custodial parent shall have first choice of annual vacation visitation
and shall designate such choice in writing no later than March 1 of each year.
Subject o the Non-custodial parent parent's designated choice onor before
March 1, the custodial parent shall designate In erﬂng his or her choice for
annual vacaﬂnn by March 15th of each year. '

l. The custndlal parent's annual vacation shall be scheduled around the Non-
custodial parent's annual vacation and may override no more than one (1)
weekend and three {3) weeknight regularly scheduled visitation permds ofthe

Non-custodial parent

jil. A pamnt‘s first choice of annual vacation shall not interfere with the other
parent’s entitlement to the child's birthday orthe Durga Puja Holiday.

iv. Unless specifically pmhibrted by-Court order, either parent may ternporarily
remove the child from the jurisdiction of the court for purposes of annual
visitation only if the parent travelling'with the child provides the other parent
with a written general itinerary _an-d phone numbers where the child can be

contacted during the vacation.

v. Annual vacatiqn shall not conflict with the school calendar. -



S1.VISITATION (CHILDREN AGED 36 MONTHS EGLDER} )

52_ . -
"-:ERTNMTE The :r:::stod:al parent shall be entitied to atleast orie weekend
oo Ty we lsit:-lho!': shall begin either on Saturday ahd/ or Sunday at
. -Ul a.m. and end at 6:00 p.m. it shall ba open for tha parties 'tnwkuutn'-nre
- than one visitation per week as per mutual agreement. .~ - - -

. _ - S -
Notwithstanding anything, the Court may, having regard to the peculiarities of
the facts of each case, alsootherwise pass necessary directions.for weekend
visitations on such terms, as theCourt may deem fit. _ '

53.HOLIDAYS: If the partles celebrate religious holidays other than tFose defined In
above paragraphs‘,ﬁmnsa religlous holidays shall be n‘mh.rally agreed upon in
wriling, divided, and alternated each year. In the absence of éhagraem'ent. the
Court shall allocate those religious holidays between the parties. The Court shall
also look into the agreement of the parties and shall have power to alter or modify
the same keeping in view the welfare of the child. o oE oz

54. FIFTY % VACATION: The non custodial parent shall be entitied to 50% of each
vacation during the year the child has, such as Durga Puja, Christmas and
Summer vacation.

Note: In case the non-custodial parent is unable to avail vacation access during
a particular year or a period for reasons beyond his/her conirol he/she shall be
entitled to compensatory access to the child in addition to his/her normai/usual
entitlement to visitation for the next period/year, as the case maybe.

55. ANNUAL SUMMER VACATION: Visitation shall be as fallows:
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A. CHILDREN IN DIFFERENT AGE GROUPINGS: If there are two (2) or more
children whose ages span different age groupings entiting the chiidren to
different visitation periods with the Non-custodial parent, the younger ohlidran
get the banefit of the oldest ohild'y vialtatian schedule, Thia provision does not
lpphrhdi&mmﬁnmdbn‘lmnnﬁh!ﬂ

-hnnh of a ¢hild aged between l‘.i to 36 mnlhl ml.ll'l followthe visltation
schadule for that ohild regardiess of whethar or nul tha ohild hn nldlr alblings
on a differant schedule. ~

53 SCHEDULING ANNUAL VAGATION: The Non-oustadial pmnt shall have firt
chokos of annual vacation and shal deaignate syuch cholee In wrtllng no later than
April 1 of ach year, Subject to the No-custodial parent /parenty designated
‘cholca on or baare Apr 1, the custodial parent may plan an annual vacaflon and
shall notity the Non-custodial parentof those dates by Apdl 18th of each yelar,

L A parents first cholce of annual vacation shall nét interfare with the other

* parent’s entilemant to the chifd's birthday, unlm the Nan-mtndlll parent
will be denied the full annual visitation periad If the custodial parent exarclses
- isitation on the child's birthday: If the child's birthday falls within the
. thﬂmlMlndlfhpnﬂlnlnunlbhpmuhl
specific agreement about an annual vacation schedule, the purtbn shall
_mediate the annual vacation scheduling lasue before final hearing, unless
mediation Is axcused by court.order, llth-plrﬂumun-hlttu resolve the
annual vacation schadule issua through agreament or mediation, the parties

yﬂprmnthlnmtnﬂumﬂhhn mynrlllnllvlllmlun order,

[ 3 mwmwwmm nrd-r.nllhnr parent may temporarily
mhdﬂdmm‘mhnfuahlmhtmfcrpummluf&nnw
mwummtmmgwuumnd pmldulhoqmir parant

. m.mmmmnﬁﬁmwmmmwldmm
contacted during the vacation, ‘ " : Ll

. Mmﬁmﬂulnﬁm&tﬁhht&nﬂtﬂﬂm
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CHAPTER 5A -
- o e !
PARENTAL ABDUCTION AND INTERNATIONAL CUSTODY DISPUTES
| ,

Learned Courts/ Forums shm.lld Impnsa stringent restrictions on| a custodial parent
relocating or removing the childto anuthar country without the consen of the non-custodial

parent and without prior approval of mﬂ Leamed Court/ Forum cmnernad
Ee z i

If demed fit, ﬂ'ia courts may require: -

s am s S

a .Wiritten undertaking fmm tha austudlal parent on rnal:tura relating to access
rights and custody of thn child to the nnn custodial par nt g

b: The :l.lstudlal parent may be directed to {urmsh sacurlty at the discretion™of
the Leamed Court/ Forum to prevent unlawful relu-catmin or removal of child.

y <
c. Submission of travel details to the court hefura-a'ltnw_ling any international

travel. i
|

d. In case of removal of the child to another muntry'ill:l violation of written
. undertaking given to court , the Learned Court/Forurm may Initiate suitable
penal measures including contempt of court and, compensation to the non-

custodial parent.



CHAPTER -8

58, PSYCHIATRIC AND PSYCHOLOGIGAL EVALUATION OF PA ko
UATIO
THE CHILD. : N OF PARENTS AND

A- Under Section 12 of the Family Courts Act, 1884, the Court s empowered to
secure the services of medical experts; the sngpé of Section 12 envisages:
For settiing-a problem the Judge.of the Family Court tannot merely.take his
own personal decision. Under this section, he has to rely and consult an
expert as while deciding the dispute between husband and wife, the fate and
future ofinnocent children, if there are any, has to be kept in mind. The Judge
therefore will have to act as all in one. If either or both litigants are
quarrelsome, the altercations definitely lead to litigation on varlous grounds
and their-children will be.the worst sufferers. In such cases the opinion of
madical and welfare experts will be of much usa..

L)

B. The family Court ithef onan application by on of the litigant or the court sito
© motio while exercising s discretion to conduct a psychiatric | psychological .
evaluation of both the parents including the child in order to ensure that

custody. is given to the emotionally and mentally fit parent, thus ensuring
walfare of the child. Proced

i rocedure for such psychological evaluation shall be as
‘perprocedure prescribed. : ) ]

C. Failure in marriages s sometimes due to lack of awaraness or realization
among the litigants where often gne of the pariner suffers from a personality
disorder and/or adjustment disorder which can be easily diagnosed through
psychological evaluation. e oo - :

D. The childichildren are’ psychologically “evalusted (by. play therapy) to
determine stress, depression level & also any bad tutoring or polscning of

mind to alienats the child from other parent, On diagnosis if confirmed the
chifd Is assisted through, intervention of psychelogical counsefing.

E. In fact Supreme Court has come-down hnﬁvﬁﬁr for not using the services of

medical experts by the lower courts as provided under sec 75e of CPC. (Ref:
Sharda versus Dharampal (2003)4 SCC 493)) -.

60. PSYCHOLOGICALEVALUATION:

This schedule provides for assistance of medical and welfare experts to be

sought and taken by either of the parent either suo moto by the Family Gourt or on
an application by either party; to secure the services of the medical experi or

30
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such person including a persnn pmfasstunaﬂy engaged in promoting the wefare
of I;hr: family as the court may thing fit for mq purposes of assisting the Family
cou okt

. PSYCHIATRIC AND PSYCHQLOG!GAL EVALUATION OF ARENTS AND
THE CHILD. - . Shhd

- Under Section 12 of the Fm"rill';.uI Gnults Acl, 1954 the l.’.‘-‘u:nurl'.J ampuwemd fo
- secure the sarvices of rnadlml axp-erh hawwen the family l'.':uqrt ram[ywasme
".Bame. The scope of Section 12 F.‘IWISEHES For seltling a problem the Judge of
the Famlly Court cannat rrlardy take his mwn personal decision. Under this
seclion, he has to rely and Imnsu’rt ani upan as while daddmg the dispute
between husband and wife, mu fate and futura of innocent: mildrm if there are
any, has to-bé keptin mind. Tha Judge thafafum will have to act s all In one. If
either or- bath litlgants are- quarmlsnme the gltercations cieﬁmtely ‘[ead to
litigation on various grounds and the ch]ldmn will be the mméuﬁamr& In such
) casaathu npmrnnnfmudk:.nl and welfare mcpartawllt be of muich us{a, |

Should it not be mandatory fot iha family Court éither on an appHr.aimn by one of
- the Titigant or the court sud moto while amrdaing its Wiscration to conduct a
.psychiatric /. psychological walhaﬂnn of both the parents 1nd|'.n:|ing the child In

ordar to ensure that custody is given to. the emationally and ment-allv fit parent,
tl'ﬁ.la ensuring walfam ofthe chid.

In fact Supramu Court has come down huavi]y for not umng the services of
medical experts by the lcmrar murls as provided tnder aan Tﬁa of CPC. (Ref:
Sharda versus Dharampal (2003) 4 SCC 433)) )

A common practice fnllcm.-ar:l in us courts -while daddlng F.hlid custody by’

- conducting Psychological evd]uaﬂm tests such as MMPI, Rorschach Ink blot test
efc., which raveals any IEtlgant ﬂ.tffanng from any manlah'p&rsunahty disorder,
dmg abuss, alcoholic, . mampulaum, tendericy to spoak: qea fendency to
abme.’physm] aftack tnmrdu spuuse etr.:. . |

|
' Hn-wmrar if In the event hnth the partuafaﬂlhgantt are refusing or do ot find

necessary to be evaluated, ghen the court should follow the Fﬂma.w caretaker
principle as detailed In para lll beh:m And Ife‘;therme ofthe ltti ant (child's father
or mother) refusesthen as per iaw advarsa infefence shall be d

" The child/children are p-sjrnhnlogimlly aﬂuaf&d (by play mar?pﬂ to determine
‘'stress, depression level & aléo any bad tirtoring or polsoning uf mind to allenate
the child from ntherparml.
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On dlugnn-sls if confirmed the child Is assisted ﬂ'l'wgh. {ntmm of
. psychological counseling.-

Often Indlan courls fail to differentiate between paydmdl & menial-disorders,
Individuals siffering frorh mmtal dlunrdﬂrl are oﬂan]n!aiw but with very poor
anmumal state, (high Intamgant quntlnent but poor emotional qmﬂu‘rt],whutﬂnd
to suffer from unmntmlled ‘rage & téiﬁpamm violerd, .aggressive,
- manipulative, & often speak lies. Thls can be, :ﬂpgrmngl only through specific
!, give a'clue umatner the lndeual ls sufrarm from manwpaimry disorder
amptpsrd'mh . : iF &os .

In fact Family Courts shuull:l resort to mfarﬂng litmnin far diag!m o lu::h

- reputed and high callber psyctminglstﬂpsﬂlam Henﬁﬂed.&[ppoﬁiaﬂ by the
‘e Flmllndurtafl'lighGuurL ; _

While referﬂng litigants for tha conduct nf psymlaﬂ'lc and psydﬂugical
evaluation, Courts need nnt be canmmedasmwdsﬂu expenses involved as
.Rule 21 of The Familly Courts (Maharashira) Rules, 1887 provides for.the same,
wherein expenses (including travelling expenses) are to be paid out of the
. revenues of the State Government. However, Ifﬂnﬁﬁgminmuﬁuﬂum
‘maybe bom by the mpﬂctrwllhgcants 0 o

. 61, GE’*IEFIAL o ; - e T

a, Theparantvﬂth pﬂnwmstndytpﬂreulwhushaﬂm ::.mo-dynfdi:lainm
birth and Is taking cdre nftfmdaytodzyandhwtntmnﬂed .of the'child)
shall be referred to'herein asﬂmmstnﬁﬂparnntmﬂm!tﬂ'lupm#ﬂ
bereferred to as the Non-custodial parent. - | : ;

62. CHILD'S WISHES: ) i

Dften tﬁa Family court decides the child's mstudy basad on ﬁm wishes of the
child during an interview. which the court conducts on the child.of tender age who

. _is nothis own master and iannll:apabla of forming anymtdlgﬁd. prudent or well
reasoned preferancu of a perent.(in | utherwurds If child expresses heishe is
unmllmgtcgu toschool, will the Family nuurthnnnurﬂ'luwﬁ}'m.}.

The court has to ensure the weifars and the best Intérest of the child's upbringing
and not to be influenced by the mere wish of the child especially in some cases
where the child Is heavily tutored nrhrainwashed or poisoned agalinst the non-
:lmindialparmtwhiladadding cusiody.

&,
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|
:
THE GENESIS OF FASLE ACCUSATION ', :
|
An award wlnnh.g book published by the American Psyd'no! Ical Association
mmmﬂmﬂy d'ﬂdmncanbamnnipuiatadtoglm falsa accnunts that bad
things have happened tothem. . I
In one study mhmm snmp:y askad to repeatedly l:hlnk about whether different
mmmhappumd to. them, "such aagalﬁng Mr#ngarmughtlna :
mmmmmmmlmgetuunp off. Aftnrtansasalons more
mmmmwmmwmmwm&mmrm In
fact, their storles Were s elaborately embellished with detais tf;nte:pammuld
mmmm%mﬂnﬂm“&nﬂt Even more remarkable,
after the resaarches told the children that the events never really happéned, many

ﬂfﬂ'ndi&mmnmdh“mhtManmamdm ﬁchtlwsevems
“ocourting. .

mmﬂmmmmwwmmﬁmﬂnmh
mmmmmmmmammatmmmmuus aver
tq:parm.?etﬂmnstnssdasndhehojrthawguthls rcaught in a
mmmmmmmmmuudhamm ered the event -
wmmnmmmmmmmmam
mnnmrnpwm,mmmyprmmmahdﬁmbpmlm
- .
h-wlh:smdy ashangerranmd'SunBlmn mhdnptesdtoddmm
riumdhah.mmuumhrm"muha.Mﬂdlgood-byandleﬁ.
That was it. He touched nothing. During the next ten weeks, the children were
mmmmmmmsﬂmMsmmem
mmmmm mmmmmmm
mwmmm&dnntm.ﬂﬂdeuMngma
huukwahcﬂybou?‘ : 1:
mmwmmmﬂmmmﬂ&msmss
behaviour both-by bad-mouthing Sam Stone and by asking the!children leading,
mmmmmmmammmm
children, prior to-Sam Stone’s visd, about Sam Stone's dumsiness. For example:

-“You'l mmmm mhtrﬂﬁ[mm]ﬁaf&@!ihnmm
guess what he-did this ime? He asked to borrow my Barbie and when he was

carrying her down the stairs, he tripped nd fel anid broke her arml. That Sam Stone
smmnHMﬂmm - |

MthymSanM‘smlndﬁmmm a s:iﬁd teddy bearthat

Iadﬂmhemhlemnmmhmwmandimm
how the teddy bear had been soled. An example of a question was



following: “Remember that time Sam Stone visi
; sited your classroom and spilled
chocolate on that white teddy bear? Did he do it on purpose or was it an accident?"

By the time of the final interview, an astounding 72 percent of the ‘youngest
preschoolers falsely incriminated Sam Stone. Like the children In the mousestrap
study, they embellished their stories with fabricated detalls, such as reporting that
they saw Sam Stone on his way to the store to buy chocolated Ice-cream. And,
once again the children fooled the experts. '

The investigators showed videotaped interviews of the childrert to specialistswho
interview children for purposes of criminal investigators and who treat children
suspected of having abused. These experts were confident in their judgements
about which events really ocgurred and which were made up. But the experts
were wrong. In’ fact the very children they rated as most accurate were the children

who were least accurate. Substitute Mommy or Daddy for Sam Stone and you

begin to sea how children can be manipulted to give convincing, yetfalse, negative

reports abouta parant. |

False beliefs about abuse hurt children beyond the damage done by the alienation.
A child who believes that she has been sexually abused by a relative can develop
problems similar to those of a -child who has actually “suffered-abuse, The child
- comes to distrust her caretakers in the same way she would if actually abused. Her
view of sexuality Is corrupted at an early age and this may lead to problems in
sexual adjustment as an adult. Her ability fo trust in close relationships Is impaired.

This may Interfere with her relationships throughout herlife. -

Thus a child can be manipulated to create alienation.

As held by the Hon'ble Supreme Court in SLP (C) No. 28466 of 2023, in the
Judgment dated May 8, 2024, that Parental Alienation Syndrome (PAS) Is a
thoroughly convoluted an intricate phenomenon that requires serious consideration
and deliberation and there cannot be any straight jacket formula to invoke the
principle of PAS as laid down In (201 7) 3 SCC 231 (Vivek Singh = Versys — Romani
Singh) and the Courts must endeavour to identify individual instances of “alienating
_behaviour” in order to invoke the principle of PAS so as to overcome the

preference indicated by the minor children. .

‘Interviewing Children with Parental Alienation Syndrome : As held by the
Hon'ble Supreme Court in SLP (C) No. 28466 of 2023, in the Judgment dated May
8, 2024, Parental Alienation Syndrome (PAS) is a thoroughly convoluted and an

intricate phenomenon that requires serious consideration and dellberationand

there cannot be any straight jacket formula to invoke the principle of PAS as laid
ani Singh) and the Courts

down in (2017) 3 SCC 231 (Vivek Singh = Versus — Romani
must endeavour to Identify individual instances of "alienating behaviour” in order
to invoke the principle of PAS so as fo overcome the’ preference indicated by the
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minor children, ' s .

The opinion of the child or wish cannot determine overall welfare of the child or
determine cuslody. To evaluate PAS the court shall take the view of child
welfare officers or counsellors and in appmprlata cases may evaluate the child
by a professional child psychologlst while Interviewing or determining the
phenomenon of PAS. The Courls must endeavour sufﬁaant and adequate
access (preferably unsupervised) of the child with the alienated parent to foster
natural attachment and bonding. .
Children sutfering with a parental alienation syndrome may present the judge with
a convincing picture. By the time the child reaches the judge' he or she has
developed a well-rehearsed litany of complaints ‘against the presumably hated
parent. This can be quite convincing, espscially because the script has probably
been rehearsed many times over with the allegedly preferred pal‘ent. Also, by the
time the child reaches the judge, he or she has probably preﬁanted the scenarlo
to a variety of atlorneys and mental health professionals. Thm+ has given them
the opportunity to practice and sharpen their speeches, There ha'n.-‘a been a number
of occasions when judges have been completely taken in and hawla not appreciated
that they were being handed a “bill of goods:' These children have a way of "snow
balling" even experienced psychologists and psychiatrists, so one cannot be too
critical of jJudges here. Present below are series of questions that judges should
find useful when interviewing these children. It Is imporiant lo appredata that the
questions provided here relate to the more common situation, the one Jinwhich
the father is the hated parent and the mother the loved one. However when the

situation Is reversed (the mother the hated one and the father the loved one) One
.should obviously reverse the questions.

Describe your custodial parent (mother / father) to me. Chﬂd}'én with parental
alisnation syndrome typlcally provide only positive responses. If any negatives are
provided, they will usually be minimal. If asked to elaborate upon the negatives, only
inconsequential criticisms will be provided, Children who are "narmal” ar suffer with
othér kinds of ‘psychiatric disturbances will generally be abla ta fist both positives

and negatives about each parent. The complete Idealization of a parentis a clue to
the presence of this disorder. =

Describe your non-custodial parent {mother / father) to me. The child with '

parental alienation syndrome will enumerate various r.ritidsrrﬁ al great length.
These will be both present and past. Ofien the past hdigmties will be about
experiences that other children would consider normal or would have forgotten fong
ago. Sometimes a complaint will be about an event which the nhuld has not actually
_ observed but which the molher has described. The child will accept as valid the
mother's rendition and not give any credibility to the father's rehtaﬁnn When itis
pointed out to the child that few if any positives have baen dusmfnad the child will
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claim fiatly that there are none. Inquiries into past good times between the child and

the father will be denied as nonexistent or the child will claim that ihese events were
painful and the child's professed enjoyment of them stemmed from the fear of
punishment for not doing so. Itis this complete one-sidedness of the response, the
total absence of normal ambivalence, that should alert the interviewer to the fact that
one is probably deallng with a child suffering with parental alienation syndrome.

How do you feel about your Non-custodial parent's (father / mother) family?
The child withi a parental allenation syndrome will genérally respond that all
members of the father's extended family, even the child's own grandparents and
W‘wslvlu\md aunts, uncles and cousins, are somehaw obnoxlous and vile. When
asked for specific reasons why thera is absolutely no contact at all with any of these
individuals, no compelling reascns are provided. Often inconsequential reasons are
given. Attempts to impress upon the child how important it is to have relatiansmp_s
with these loving relatives.is futile. The child extends the noxious view of the father to
_the father's extended family. The.child will describe no sense of loss or loneliness
“over this self-mposed removal from the father's extended family. if a potential or

actual stepmather is involved with the father, this hatred will extend to her and her

extended famlly as well. '

Does your custodial parent (mother / father) interfere with your visiting with

your Non-custadial parent (mother / father) 7 Generally the child will describe

absolutely no interference on the mother's part. Often the child will proudly describe
the mother's neutrality and state that the decision is completely his or her own.

Why then don't you want to visit with your (Non-custodial parent) father /
mother? The child may give very vague reasons. When asked o givé spedific
reasons thess children may describe horrible abuses in a very convincing way. In
addition, they often provide gross exaggerations of inconsequential complaints.
They make "mountains out of mole hills" and will dwell on frivolous reasons for not
visiting. Often they will claim that they want absolutely no contact at all with the father
for the rest of their lives, or at least not before they are adults. When itis pointed out

tothese childreri that the vast majority of other children would not cut their fathers off

- entirely, forever, for such"indignities:'they insist that their total rejectionis justified.

Does your mother / father (custodial parent) harass or bother you? Healthy
children generally will give some examples of *harassment” sych as being made to
turn off the television, do hoemework, or go to bed earlier than they want. Children
with parenta! alienation syndrome describe no Such harassments. They often will
describa their (custodial parent) mother as being perfect and as never asking them
10 do things they don't want. This is obviously a fabrication and is a manifestation of
the whitewash of the mother.-You use the word harassment with these children
because it Is g “ommon expression utilized by mothers of parental alienation
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syndrome children. The father's {nan-custodial parent's) uverture,fs for involvement
with the child are generally refered to as harassment by the mother (custodial
parent). If the child is unfamiliar with the word harassment, It cari be substitule by
"bother you a lot." :
Does your father (non-custodial parent) harass you? These _d'llild:'&n are lkely ﬂf
describe in great detail the (non-custodlal parents) father's “harassments.
Generally, they Involve attempts ofi his part to gain contactwith L‘ne!chﬂdran. Letters,
telephane calls, and legal attempts 1o gain visitation are all clumped under the term
"harassments.” Although the father's initial overtures may ha:ra been spaced
reasonably, with mounting frustration over rejection and aﬂmaiﬂun. the father's
overtures increase in frequency and intensity. The Jove and affechon that is at the
foundation of these overtures Is denied completely by both mg mother and the
parental allenation syndrome child. Rather, they are viewed simply as onerous
harassments. The above questions are general ones. The fudge; does well to ask
more specific questions pertinent to the particular case. Tha?a might include
questions regarding why the child wants to change his or her rluarne back to the
mother's maiden name, why the father's Presents were 'Ihrw.rp in the garbage
(usually in the mather's presance), why the child wants fo hair[a the father still
contribute to his.or her education even though he or she never wants to see the
father again, what the brother's and sister's reasons are for nutvilranthg to see the

father (these oo often prove inconsequential). and so forth. ;
Judges who Interview children in chambers must be made aware of the fact that
these chlidren may be very convincing. They may be taken 1@ by the litany of
complaints and give such weight o the child's statements that they may go along
with the chid's_stated preference. Judges must be alerted 1o the primary
manifestations of this disorder, especially the complete lack uf'ambhmleuua. the
dwalling on-frivolous and inconsequentlal *indignities,” the total removal from the
extended family of the hated parent, the absolute denial of any pu'sitive input on the
hated parent's part at any time in the child's life, and the definite -}.r_at.emgnt that the
child wishes never to see the hated parent again throughout the rLrnaindef ofhis or
her ife. It is hoped that judges will increasingly appreciate what |s occurring when
they see such children and rectify the situation in accordance with the guidelines to
be presented. Under the circumstances of brainwashing, tutnring, poisoning, to

2lienate the chid from the nan-custodial parent; the Custody shodid be shifted from
the custodial parent to the non-custodial parent w

ho will ensure the child with lovs
and affection of both the parenls, : i v
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-« CHAPTER-7
63. ROLE OF COUNSELORS

Court counselor is duty bound to counse! child %o ensure access especially in
case of bad tutoring against the non custodial parent rathar than being indifferent
or a multe spectator. Role of the counsalor in family courts has to be proactive to
succeed ineffecting healthy access tothe non-custodial parent

a. Regular'quarterly workshaps has to be conducted to the counselors as well
as to the Judges of the family court’ by the reputed psychlalrists and
psychologists for continuous updation and orientation to handle the sensitive
issues. R ' E. :

_b. Under Rule 27 of the Family Courts Rules 'counselor report: may be allowed
to besuppliedtothelitigant. - "

_' "t:;.. ‘Counselor should be atuﬁh_ed from recommending their u'pini‘nn to court In

" regard lo whom the custody, court has to grant. (ameunting to uxai-c_:’ssa Ptjuﬂit:[a'l
powers by non judicial officer). ; _
d. Cnﬁ.t of the psychological evaluation shall be borne by the litigant urging the
_ court seeking the evaluation of his or her spouse. Rules however provide that
the expenses In this regard shall be borme by the stats. . ) _ :

o. It shall bé the endeavor of the. Counselor to ensure that a healthy bonding Is

~ developed between the child and the non-custodial parent and for this the
_ Gounselor shall make every aitempt to counsel and prevail upon the custodial
parent to provide healthy, substantial and significant access of the child to the

_non-custodial parent.

) SPECIALPROVISIONS . . .
. 84. Cases when none of the parents are suitable for the custody of the child:
(a) In situations, when none of the parents s found to be suitable or capable
of having the custody of the child, the Court may, either on its own discretion ar on
an application, may put the child into the custody of a responsible next to kin, such
as tha grandparents or other near relatives. For such purpose, the Courls may also
{ake info account the provisions lald down under the Juvenile Justice (Care and
Protection of the Children) Act, 2015, if found appropriate and necessary.
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) Provided that, before giving the child into the cus.!ady of such next {o kin, the Court
must arrive at a definite finding that the weifare of the child shaﬂ‘ not be under any

threat by the said person. However, visitatio rights shall ahwa ys be available with
the parents barring exceptional cases.

(b) In cases when no such next to kin Is found avaiiable or | I.-ﬂe. the Court may
entrust the custody of the q:hﬂa' with a Foster nnma or simitar’ psﬁﬂﬂon by putting
stringent and appropriate conditions fnr such custody so &g to ensure that the
welfare of the child is not hampered I an ymanner.

_(c) The Court may, in cases enumerated in clauses (a) and (b), appoint a special
officer, who may visit the chl.ld in mgu!ar intervals fo keap a track offis progress
and welfare and shall submil & a report to the Court to that effect.

65. CASES WHEN CUSTDDIAN PARENT LIVES AEHDAD In situations when
the .custodian parent s not a restdent of India, the Court mar pass appropriale
directions in accordance with Iaw fulhx'ﬂng the provisions of tha Hindu Minority and
Guardlanship Act, 1956, that has sxiratanﬂnﬂél operation, :

66. CASES WHEN NON- CUSTDDIAL PARENT LIVES AERDAD In situations
when the non — custodial parant is not a resident of India, the Cuurt might put more -
focus on visitation, especially throughonline mode and shuulr.i ensure that owing
to such distance and situation, the child is not suffering from any parental alisnating
syndrome, either wilfully induced by the custodian parent or by natural manner. In
such cases, if the Court feels so, the Court should lmadlata1y refer the child to
an empanelled psychiatrist and aak the non — custodian pamnt to make more
frequent visits, if pcssﬂ::la. to, ensure that the chiid Is not dapﬂved of his love and
affection. The non-custodial parent shall also be entltladl to custody during
vacations of the child. i

LIMITATION PERIOD: If any spouse chooses not to apply fnr custody within 90
days from the date when he or she has been deprived of tna access to the child,

the Court may draw an adverse inference agamnt such pamnt as regards his/her
bonafide and/or real urge 1o 1ake praper care of the child and In such cases, the
Court may refuse to admit such patition. l

Provided that if sufficient ﬁusa can be shown by the applicant explaining the
reason behind his or her delay in filing such application, the Guurt may condone
such delay and hear out the application on rnenl.
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The numbers of divorce cases are rising, more a'nd r_nqc_a' muplniaa' ha;a been

_@pproaching family court for divorce, resulting in rise of bitter child. custody and
access matters, = ' C

A serious need is therefore felt for the introduction of a Parenting Plan which will help
reduce the burden of courts and counselors to a great extent and will aiso help in
speedy disposal.of court cases, Parenting Plan shall also bring out an ease between

the coupleswho are undergoing separation.

During the Initial. staga'ilsetf a copy of parenting plan mn be provided to the couples by
the court counselors making them aware and help the parents mutually draw a

suitable parenting plan agreeable and acceptable to both the parents and which

would cover aspects related to the child custody and dccess in the best interest and
‘welfare of the child. > ' .

“When children know that their parents have talked about what's best for them, and

. know that a plan is written down, they are likely to feel cared for and safer. Children
can predict the shape of their lives and know that parerits will keep the adult issues
between adults (the allegations and argumients between the couple-entering the
parenting plan would be at minimum), Children will be able to manage the stresses .

and fears of the separation much better and they may not be required to visit court
for access or for hearing that often. . Ve '

The courts can direct the couple 1o draw a parenting plan (just like consent tems)
within a period of sixty (60) days and also pass appropriate orders based on the
parenting ;_ﬂan. i # ' i

A Parenting Plan or Custody Agreement is required by the family court when
parents divorce or separate. A Parenting. Plan allows parents to avold future. conflicts
in dealing with responsibilities relating to the children, Without specific agreements

- around these responsibilities disputes can arise and litigation may be needed to
resolve these issues. ) ' )

Divorce and separation are painful for everyone Involved-particularly children. At
this challenging time children need siipport, love and contact with both parents.

Some certainty about the future is also very important for everyone. A written
parenting plan, worked out between parents, will help clarify the arrangements
needed by the parénts to put in place to care for the children. It wil help everyone
involved to know what Is expected of them and it will be a valuable reference as time

passes and circumstances change. '



'f the standard parenting plan by the court Is agmad by parties before the court

hearing, it is called "stipulated". Court can appmve the st'ipulatad parmﬂng plan
without court hearing. :

Astandard parenting plan by the Court puts the bestinterests al’ @ child first. Itis

drawn up in good will with a shared mmmﬂmant to thi children and thelr future firmly
inmind ustlike consentterms). - l

In developed nations mnst of the states, there is a law requirad Ihat c:uur‘mrdare:l
parenting plans must mm the mmimum amount of parenting umn and access a
noncustodial parentis entitied tuhwa

Aparenting plan is a written agreemanlbemun parunis maﬂng prs ctical issues of
parerital responsibility approved by the Court. ,
Pamnﬂng Plan will detail practicat decislons about chiidren's care in i!unh areas as:
"1 ParentingTime (physieal custody) *
1 Malor Declsion Making {Iagal custody)
: - Visitation/Access |
s Transportationand Endmﬂﬂﬂ
1 - School Holidays, \Facaﬂumand Festivals
. Chid Support | Mainlenafice ' *
"y ADispute Resolution Process " |
\ Schools Attended and Access to Records 1
\  Physical and Mental Health Care 'l
,  Contact Information, Relocation Activities end Sdﬂnul h.lr'.cﬂnns
, Ovemightsand Visitation |
i cmnrmlnimﬂum and Muiual Decislon-Making lll
i Medlatlun o
i Medical Insurance i
I

-'l-n.-n..——‘__

i {:nniadwh.h Relatives am:l Elgnmnant Others.

Parents normally can make '.rarlaﬂnm to the court standard parenﬂng plan or
develop adifferent cmtam plan H’tha]udga approves the changes. | 1

Parents later can modify the existing parenting plan by filing 2 new réquest with a
courtwhen circumsiances have changed. l



on the parenting pian, giving it the sam

Aparenting plan can take

any form, however
duress or coercion.

it must be made free from any threat,
ed and dated by both parents.

_ HeNis, Farents can submit parenting plan (just like
consent terms) to the Family Court ang

e legal effect as an order made after a Court
hearing. Parenting Plan approved by Court would be 'one form of consent order
issued by the Court.

If parents cannot agree on arrangements for chi

Idren they may need to have the
Family Court decide and issue a Parenting O

rder.
In dacidi-ng parenting arrangements the Court must always consider;
: .1 The best interests of the child

' The extent to which both parents have complied with their obligations in

relation to the child, which may include those set out in a standard parenting
plan (As follow).



Standard Parenting’Plan

STATE COURT : Place
_ | OTHE
PERMANENT PARENTING PLAN ORDER | peTmion N
U PROPOSED [ AGREED (] ORDERED BY THE COURT |
DATE: 4y - mws{ﬁq
PETITIONER (Nme: Firt, Midde, Last RESPONDENT (Name: $m. Middlo, Last)
1
ADDRESS : ADDRESS : :f
:
O Mother O Father O Mother E! Father
The mother and faHaér will behave with each other and eéch child so as to

provide a loving, stable, consistent and nurturing relationship with the child even
though they are separated / divorced. They will not speak badly of.each other or the
members of the family of the other parent. They will encourage each child to
continue fo love the other parent and be comfortable in both families.

Thisplan [J lsanewplan. . ‘
0 modifies an existing Parenting Plan dated
. L. modifies an existing Order dated

Child's Name

of Family / High Coyrt
Date of Birth

Parenting Plan Note: 7
B Tick that is applicable / Strika aut -—~—what may not be ap'plicabie.




C. HOLIDAY SCHEDULE AND OTHER SCHOOL FREEDAYS | -

-
!

Indicate i child or children will be with parent During FESTVALS EVERY year:
1

MOTHER gy  Timings i FATHER mx

Parsi New Year

Dussers

Diweaii

26" Jan Repubiic Day

Holl

Mahashivralrd

Janmasthami

Rakshabandhan Day

Chid's Bathday

{(Advsatie 1o Choose =y 9 tl!lmll]ﬂ‘j c

ﬂlandnd—FmDays

Other Significant Family

Occasions:

{Chaose any 3 days during the year)

AMmlm’ﬁmﬂmehwﬂMM
* holiday and end at 6:00 p.m. the night of the holday, uiemcﬂmmted

m

D. Long Festival Weekend Holldays

WMDWIDWIQMIUMJ Dﬂnstmas} :

The day fo day schedule shall apply except as follows:

bedinns



E. Otheragreementofthe parents:_

F. CHRISTMAS VACATION

The day-to-day schedule shall apply except as follows:

beginning

G. SUMMER VACATION

The day-to-day schadu!a shall appty axcept as follows:

beginning

Is written nohoe raquirad'? a Yas O No. Ifso, urnber of days.

Note: The access denied fdeprived by the custodial parent shall b
within_

e mmpansated
days of recelving the notice / request from the non custodial

parent ) = .
H. TRANSPDRTAT]DH ARRANGEMENTS ' e

The place of meeting for the exchange of the child or children shall’
be:, ' '

payment of long distance transportation costs (if applicable):

[1 mother. - -0 father O bath equally.
" - Other arrangements:
Aparen

t he or she must make reasonablatranspnrtatlnn arrangements to
protect the child or children while in the care of that parent.

1. SUPERVISION OF PARENTINGTIME (ifappiicable)
[0 Check if applicable

Supervised parenting time shall apply durlng the d ay—to—day schedule as fnﬂuws
O Place;___

Y =

[0 Person or organization supervising:

O Hespunslbility for cast, if any: .[Imother [ father [] both equally
J.OTHER -

The fallnwing spaecial provisions apply




- NOT stop during visitation periods, unless provided by court order.
B.HEALTH AND INSURANCE

" Reasonable health insurance on the child or children will be:
[0 maintalned by the mather |
[0 maintained by the father
[0 maintained by the both



Hll. FINANCIAL SUPPORT / MAINTENANCE

A. CHILD SUPPORT :
Father's gross monthly income is Rs. ' 3
Mother's gross monthly incoma is Rs. !

1. The final child support order is as follows: f
a. The O mothar U father shall payto the other parentas mgu!a:chlld

l

support the surn of Rs. monthly.
The Child Support / Maintenance /Worksheet / Order shall be aﬂached to this Order
as an Exhibit. | -
2. Payments shallbegin on the
This support/maintenance shall be paid:

i
day of 20_.

"[O directly to the other parent. .
1

J to the Family Court
[0 by direct depasit to the other parent at

Bank for deposit in account no.

other:
The parents acknowledge that court approval must be obtained before child support

can be reduced ormodified. i

CHILD SUPPORT /MAINTENANCE: Non-payment or late payrnent of child support
is NOT an acceptable reason to deny or interfere with visitation. Cnnversely. denial

of visitation is NOT justification for non-payment or late pqyment of child support.
Both parents agree that the Child support and child visitation airé separate and
independent issues and are not to be manipulated by either parant to gain leverage
over the other parent with regard to visitation or child support. Chl]d support shall



frame some conditions of joint activities to be performed by both the parents
together with the child, which might be both' outdoor and indoor activities. The
Court may also direct the custodial parent to ensure that the child is well

engaged in co-curricular activities so & to ensure a proper and healthy mental
" growth of the child,

46. ALTERATION OF CUSTODY: The Court may, from time-to fime, for the benefit
of the child, direct the custodian parent to present the child before an

empanelled psychiatry expert, and upon his/her advice, may alter the custody
of the child. .

The Court may, also, upon an application from any of-the parent alleging
discomfort andfor deterioration of the physical and/or mental condition of the
child or on other sufficient grounds, may reconsider the question of custody and
may- alter the same.. Huwever."befurq altering the terms of custody, the Court
must remain extra cautious and shall only resort to such alteration of custody if

and only if the Court is satisfied that all ther remedies appear to be absolutely
futile. ;i '

ACCLAMITIZATION IN NEW FAMILY: If the parents get married of get into
relationship with any other partner, the Court must ensure that the child is given
ample care and lime to get acclimatized to the new family. In such cases, the
Guurt may, sua motu or upon recelving an application from the other parent,

enquire of the child through a psychiatric expert about histher feelings an c;

emations Wrds the new spouse or partner of the concerned parent and may
make alterations in the custody scheme, if found necessary.



e — i —

il. DECISION-MAKING ~

A. DAY-TO-DAY DECISIONS

Each parent shall make decisions regarding the day-to-day carle of a child while
the child is residing with that parent, including any emergency decisions
affecting the health or safety of a child. |

8. MAJOR DECISIONS j
Major decisions regarding each child shall be made as follows: !
Educational decisions O mother O fathn_ar O jnfnt:‘
Non-emergency health care  [J mother [J father 0 _juint:

- Religious upbringing O mother O fathar. O joint,
Ext racumicular activities 0 mother OO father 0O juinti
[0 mother [Jfather [J jolnti

NAME OF THE CHILD & SURNAME: The custodial parent shall not be entitled
to change the name or the surname of the child which has been given to the child
as per either a ceremony performed for the same or the name along with the
father's surname as it appears in the birth certificate without the court order or

written corrsent of the,non—custudial parent.

REMOVAL OF CHILD FROM DAYCARE OR SCHOOL: The non-custodial
parent will be informed 60 days in advance incase if the child is being removed
from the day care orschool. |

MEDICATION, ILLNESS ORACCIDENT: If the child becomes ill or Is Involved in
an accident, and treatment by a medical professional is nbtajneji:l, the parent who
has the child at the time of the lliness or accident shall notify th'e other parent as
soon as practicable but no later than three (3) hours after the incident or
diagnosis. ILLNESS OF THE CHILD SHALL NOT PREVENT UISITA‘I‘ION WITH
THE CHILD, UNLESS THE CHILD IS HOSPITALIZED. NONCUSTODIAL
PARENT CAN VISIT THE CHILD IN HOSPITAL. - |



V. PRIMARY RESIDENTIAL PARENT (CUSTODIAN) FOR OTHER LEGAL
PURPOSES

The child or children are scheduled to reside the. majority of the time with -the
0 mother O father. This parentis designated asthe primary residential parent also

known as the custodian, SOLELY for purposes of any{uiherappricah#e state laws. If
the parents are listed in Section [l as joint decision-makers, then, for purposes of
obtaining health or other insurance, they shall be considered to be joint custodians.

THIS DESIGNATION DOES NOT AFFECT EITHER PARENT'S RIGHTS OR
RESPONSIBILITIES UNDERTHIS PARENTING PLAN.

V. DISAGREEMENTS OR MODIFICATION OF PLAN OR NON COMPLIANCE

Should the-parents disagree about this Parenting Plan or wish to modify It, or Incase of
the non-compliance they must make 2 goad faith effort to resolve tha_r jssue by the -
process selected below before returning to Court.

a ln‘.iediaﬁon by a neutral parwmnsm by the parents or the Court.

O TheCourtDUETO nm OF PROTECTION ORRESTRICTIONS.
it must be commenced by notifying the other parent and the Court by

00 witenrequest [ registeredmail.

O other:. "

In the dispute resolution process: _
A Preference shall be given to carrying out this Parenting Plan.

'B. The parents shall use the process to .resolve disputes rsla’ting'_.m | #
implementation of the Plan. . :

C. A written record shall be prepared of any agreement reached, and it shall be
provided to each parenL

D. If the Court finds that a parent willfully falled to appear without good reason,
the Court, upon motion, may pass appropriate order.

Non-Compliance of the parenting plan may amount to, breach of trust and
parents are required to approach court for appropriate action.

1"



VI. RIGHTS :
RIGHTS OF CHILD ]
Both Parents recognize child's / children's right to: J
¢ Emotional and physical safety, stability‘and security |
* ¢ Feelloved by both of us and significant farily members' |
* Know and be cared for by both parents and significant famﬂly members
¢ Develop independent and meaningiul mléﬁonships with eath parent.

i
Both parents are entitied to the following rights:

(M

{9 =

(3)

(4)

(8

(6)

@

1 . |
RIGHTS OF PARENTS J
;
The right to unimpeded telephane and web cam conversations with the child
alleast twice a week atreasonable times and for reasonable durations;

The right to send mail / gifts to the child which the other pari;ntshau not open
or censor; i

The right to recelve nolice énd relevant information as saon as practicable but
- within three (3) hours of any event of hospitalization, major lliness or death of

the child; : | )

The right to receive directly from the child's school ani.r school records

customarily made availablé to parents. (The school may |require a written

request which includes a current mailing address and I'J;mn payment of

reasonable costs of duplicating.) These include capies of the child's report

cards, attendance records, names of teachers, class schedules, and
standardized tesf scores; !

The right to receive coples of the child's medical health dr ofher treatment
records directly from the physician or health care provider who provided
treatment or health care, {The keeper of the records may require a written
roduest Which contains 2 current mafing address and the payment of
reasonable costs of duplication.) No person wha receives the Irnailing address of
a parent as a result of this requirement shall provide such address to the

other parentora third person;
The right to be free of unwarranted da&ngatnry rem'mrlm| made about the

parent or his or her family by the other parentto the child or ?n the presence of
the child; ' - : ¢

12



(8) The right to receive from the other parent, in the event the other parent leaves
the state with the minor child or children for more than two (2) days, an
- Rinerary including telephone numbers for use in the event of an emergency;

(9) The right to access and participation in education on the same basis that Is
provided to all parents. This Includes the right of access to the child for lunch
and other activities. However participation or access must be reasonable and
not interfere with day-to-day operations or with the child's educational
parfnnnanca :

(10} Right to share the names and mntﬂct delmls of the friends of the child.

Vil. NOTICEREGARDING PARI\ITAL RELOCATION
" If a parent who is spending intervals of ime with a child desires to relocate
outside the state or local jurisdiction from the other parent within the state, the
relocating parent shall send a notice to the other parent at the other parent's
last known address by registered or certified mail. the notice shall be mailed
not |later than sixty (60) days pnnr fo the move. The notice shall contain the

following:
(1) Statement of intent to move;

(2) Location of proposed new residence;

(3) Reasons for proposed relocation; and

(4) Statemant that the other parent may file a petition in opposition to the
move \gurthm sixty (60)days on recsipt of the notice.

Sharlng Emergency numbers

Comp:led a Irst of emergancy numbers for children.

Father T -Mother

Home: S Home:
-Cell : - _ : Cell
Email: Emal:
Relatives _ ' Relatives
Name 1: ‘ Name 1:
Relation: Relation:
Home: . Home:
Cell: . 1 cern:

13



I
|
Relatives . Relatives :

Name 2: Name 2:
Relation: Relation:

~ Home: | Home: -'
Cell: Cell: i

School Contact No. : School Contact No. :'

Doctor's Name & No. :

Doctor's Name & No. :
The Parents hereto have executed this Parenting Plan the day and year first
herein above written. ;
. !
Sign Mother Sign Father |
: |
lawyer for Mother lawyer for Father '
Address of Mother Address of Father
! _
Phone . Phone ;
; !
£ APPROVED By Counselor : Name.. = 5:gn.‘
Final Decree or a separate

Note: The judge may sign below or, qutead, sign a
Order incorporating this plan as Exhibit. |

COURT COSTS (If applicable) ;

Court costs, If any, as follows:_

it Is so ORDERED this the day of




solemnly affirm and declare as under: '

. 15. Qualifications (Education and Prbfesslangr}:

4. Relationship to the child:
3. Date of marriage: .
6.. Date of separation: . [ :
7. Name, age and custodial guardian of any other children
of " Deponent . (from. ~ this or,  other
marriages/relationships): B
B. Address of Permanent Residence 1
-9." Address of Current Residence: TR
10. . Date since residing at current residence | 5
11. Whether Current Residence Is matrimonial
house/ parental home/ separate residence:
12, Ownership details of Current Residence:
13. Detalls of other persons staying at the, Current

Residence (name, age, relationship with De}:nnent}:
14, Details of dependants, if any, of Deponent: |

i
|
d/a or sfa or w/o laged about
years resident of i ]dq hereby
- |
!
i
A. Personal Information of ﬁnpunant r[
1. Name: - II '
2, Age: ' :
3. Sex: ;

|
'16.. Occupation:

17, Wark timings (Including travel time):
18. Whether frequent work trave! |s required:

B. Details of Income of Deponent

1. Name of employer;

2. Designation:

3. Monthly income after TDS: L

4. If self-employed professional or entrepreneur, provide a
brief- description of nature of business/| profession/
vocation/ self-employed work activity and |whether the
buslness!pmfesslnnfsetf—ernpluyment is carried on as an
individual, sole proprietorship .concern, \partnership

“oncern, LLP, company or association of pe'rsuns, HUF,
joint family business. J



5. If engaged in government service, furnish latest salary
certificates or current pay slips or proof of deposit in
bank account, if being remitted directly by employer.

6. If engaged in the private sector, furnish a certificate
provided by the employer stating the desigriation and
gross monthly income of such person, and Form 16 for
the relevant period of current employment.

7. If any perquisites, benefits; house rent allowance, travel

allowance, dearness allowance or any other service
benefit Is being provided by the employer during the
course of current emp!omt.

8. Whether assessed to Income tak?
9. If yes, submit copies of the Inmme Tax Retumﬁ fur the

periods given below:.
a. One year prior to marriage °
b. One‘year prior to separation -~
c. Atthe time when the application formsh:dv Is filed
10. Income from other sources, such as rent, interest,
shares, dividends, capital gains, FDRs, Post office
deposits, mutual funds, stocks, deh-mh.rres. agriculture,
or business, if any, along with TDS In respect of any such
income..
11. Furnish copies of bank statement of all accounts for the
last 3 years.

C. Assets of the Deponent’

-1. Self-acquired property, If any:

2. Properties jointly owned by the parties after marriage:

3. Share in any ancestral property:

4. Cther self and joint properties of the parl:ia (accounts/
investments/ FDR/ mutual funds, stocks, debentures,
etc.), their value and status of pussaslnn -

5. Status of possession of immovable property and details
of rent, If [eased:

6. Detalls of Ioans tzken or given by the Deponent

D. Liabilities of the Deponent

1. Loans, liabilities, mortgage,- or charge _outstandi
dgainst the Deponent, if any: rg o
2. Detalls of any EMIs being paid:
3, ﬁ)atl,:T it:rnd purpnse of taldng [6an or incurring any such
abi



L]
I
i

.

4. Actual amount borrowed, if any, and the amount paid
Up to date of filing the Affidavit: “- . |

>. Any other information which would be relevant to
describe current Iiabilities of the Deponent: |-

E. Deponent or uthar party being Non-Resident
Indians, Ovms Citizens of India, Foreign
Nationals or Persons lnrtng abroad outside India

r

1. Details of f..‘.ﬂ:lzenship, Nahnnairtf and current place of
residence of both parhes_:

2. If Indian citizenship is acquired by na’:urahzatlan,
descent, registration, or any other method except by
birth, provide detzils:

3. Detalls of current employment and latest income in

= foreign currency of both parties, duly supported by
relevant documentation of employment_and income
from such foreign employer or overseas Institution by
way of employment letter or testimonial from foreign
employer or overseas institution l:lr latest Evant bank
statement:
4. Detzils of household andnmerexpendfb}renfbuth
parties in foreign jurisdiction:
5. Details of tax liability of both" pamas! in foreign

jurisdiction:

6. Detzils of income of both parties from oth suur::es in
India/fToreign jurisdiction:

7. Detalis of expenses incurred or mntnbutnon made on
account of spousal maintenance, child smqpmt or any
other educational expenses, medical treatment of
spouse or children:

8. Any cther relevant detail nfexpensesnrll?hlﬁﬂes not
covered under any.of the above headings and any other
iabilities to any other dependent farnily embers In
India or abroad:

9. Furnish copies of bank statement of all accounts for the
last 3 years, . 1

1
]



F. Details of Legal Proceedings

" 1. Particulars of any ongoing ur.past Givil and criminal and

other legal proceedings with respect to Deponent before
any fora in any jurisdiction including arbitration?
2. If so, provide particulars thereof, along with a copy of
the order(s) passed. '
3. prmmedlngsfordivmmmﬁm!aﬁﬂ'mgaunnsﬁbd
by opposite party are pending, please attach the pleadings
- "of both parties in such proceedings. ’

G. Medical Details of the Deponent

1. Whether Deponent is suffering from any physical
disability or any other ailment. 1f yes, produce medical

2. Whether the physical disability or ailment prevents or
otherwise inhibits the Deponent from performing tasks
or earning a livelihood? .

H. Mental Health Details of the Deponent :

1. Whether Deponent has been diagnosed.with any mental
health issues? -
Whether Deponent was ever advised to be diagnosed for
mental health Issues but has not been examined? -
Name of the Psychiatrist: :
Name of the Institution associated with the Psychiatrist:
Name of the Psychologist: :
Hanieofﬂnelrﬁh:ﬁnnassodamdwlmme
Psychologist: ) y
Whether the diagnosis prevents or otherwise inhibits.the
Deponent from performing tasks or earning a livelihood?

NToubsw N

1. Basic Information pertaining to Chiid

1. Name:

2. Age:

3. Sex: " -

4. Natural/Ordinary Residence:
5. Permanent Resience :

6. Current Residence:

- ey " a
P =
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* jor: of Child:-~ -
7. If relocated, reason for relocatior: of Lk
8. For how long has Child been residing ! at current

residence?

9. Whether current residence is an independent house ar

flat? : :

10. Name of School: !

11.
12,
13.
14.
15.
16.

17.
18.

19.
20.

21.

Year of Enrolment into School: |
Current Class of C_h]ld: :
Distance from Current Residence to St:huul.P :
Distance from Previous Residence to Schoo i
Whether Child attends any day care centre i
Detalls of Day Care including distance from|curren
revious residence? ;
innual vacation of Child as per School nntiﬁgd,calenda :d
\Whether transport arrangements can be changed bas
on visitation? : . .
In whose custody are the documents related to Child
such as passport, birth certificate ett_:. : _
Who has been named as the first point of contact in the
School? ‘ '
Whether name and details of other parent has been
included as alternate contact in school?

22. Who receives all information from the Schu:ul;egarding
Child? |-
; R b
-J. Assets of the Child

; |-
1.. Whether Child has an insurance policy on his/her name

o vsw

. Whether Child has

or is covered under a family insurance policy? If any,
who has undertaken to make payments ﬁuwards thec
insurance policy or under whose name has the insurance
policy been taken under? Who is covered under the
policy? (Mention the type of insurance policy).

_ hi anv| : other
accounts/investments/FDR/ mutual funds, stocks,
debentuEes, etc., their value and status of possession:
under hisfher name? (Mention the I'*Iumb!er, Principal
Amount, Ir}terest, Lock in period, Name of the Bank)
Brief description of jewellery and ornaments of Child.

LTHT,_,WE?IE Property in the name of Child, if any:
S of possession of immovahl \ i
rent e vable pmpert?! and details

Properties of Child that have been suldfaliehated etc
: |



K. Medical Details of the Child - -

1. Whether Child s suffering from any physical disability or
any other ailment. If yes, produce medical records.

2. Whether the physical disability or ailment prevents or
otherwise inhibits Child from performing tasks or

attending school? )
-party is provided to aid

3. Whether assistance of any Third ed
the Child in performing tasks? If so, who Is providing for

the Third-Party assistance to enable the Child. Please
provide details regarding the nature of services of each

Third-Party assistance. :

L. Mental Health Details of Child

1. Whether Child is diagnosed with any menta
issues. If yes, produce medical records. :

2. Name of the Psychiatrist: &
3. Name of the Institution associated with the Psychiatrist:

4. Name of the Psychologist:
5. Name of the Institution associated with the Psychologist:
6. Whether the diagnosis prevents or otherwise inhibits
- Child from performing tasks or attending school?. -
7. Whether assistance of any Third-Party is provided to aid
- the Child in performing tasks? If so, who is providing for
the Third-Party assistance to enable the Child. Please
provide details regarding the nature of services of each

. Third-Party assistance.

| health

" M.Day to Day Activities of fhﬂd’

1. Detalls of tutorfals/ remedial classes mkén by Child

lncIu!:ﬂng location and timings ;
2. Details of co-curricular activities taken by Child including

. lncat_lnn and timings
- Details of extra-curricular ‘activities taken ‘by Child

induding location and timin
gs -
4. Whether any third- e g
grandparents, “aﬂnﬁaetrzrh locking after Child such as



, 3

=

l

i

- EXpenseg Incurred for Child !
0ol Fee per Year: - %

Transport Fee: :

Estimate of Expenses towards boaks, stationery etc:
Expenses towards Tuitions; p s '

Fee towards Extra-Curriculars: .

Any other FeCUrring expenses of fees: -
Medical expenses:

Estimated -expenses for Chilg towards- cigthes, food,
lelsure etc: |
Estimated financial contribution of Deponent to the
expenses of Child: S

- -Contributions made by the parents in the néFﬁé of Child

towards investments for the benefit of Chf‘ldf: '
- -

5
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O. Any ‘other details pertaining to Deponent, Child or
other party relevant for determining custody and
. Visitation? Serious concerns such as domestic
violence, “substance - abuse, verbal and sexual
abuse, serious mental health issues against the
other party may be detailed here. . .

g ' Declaration
1. I declare that I have made a full and accurate disclosure of
all the information recorded in this Affidavit. I further dedlare
that I -have not suppressed any information in this affidavit. .

2. 1 un&erlaké to inform this Court immediately with respect to
any material change in the information induded in this
affidavit. '

3. I understand that any false or misleading information may
be viewed seriously and I may be met with penal
consequences for such false or misleading information
including that the same may become material in determining
custody or visitation rights with respect to the child.

DEPONENT



|
{
Verification . f
Verified at .. on this the Iday
of

that the contents of the;
above Affidavit are true to my personal knowledge, no

part of it is false and nothing material has been con:éalied-
therefrom, whereas the contents of the above Affidavit are
based on information belleved to be true on the basis of
record. I further verify that the copies of the documents
filed along with the affidavit are the copies of the nrigirlals.

i
i
1

DEPONENT
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