A SCHEME FOR LEGAL SERVICES TO DISASTER
VICTIMS THROUGH LEGAL SERVICES AUTHORITIES

1. Background

Sub clause (e) of Section 12 Legal Services Authorities Act, 1987 makes the victims
of disasters who are under circumstances of undeserved want as a result of such
disaster eligible for free legal services to file or defend a case. But in a disaster of
catastrophic nature whether it is natural or manmade, the victims are often taken
unawares and are subjected to face the grim situation of loss of life, becoming
homeless, destruction of property or damage to or degradation of environment and
subject to human sufferings and damage beyond the coping capacity of the
community of the affected area.

Even though it is the duty of the Government and the Administration of the locality to
come to the help of the victims of disasters, Legal Services Authorities by virtue of
sub-clause (e) of Section 12 can play an effective role by coordinating the activities of
the State Administration in the disaster management by way of strategic interventions
in an integrated and sustainable manner, reducing the gravity of the crisis and to build
a platform for early recovery and development. The Legal Services Authorities shall
endeavour to help the victims and the administration for reducing risk and assisting
them to adopt disaster mitigation policies and strategies, reducing the vulnerabilities
of the geographical and social situation and strengthening their capacities for

managing human made and natural disasters at all levels.

2. Name of the Scheme.
This Scheme shall be called the Scheme for Legal Services to the victims of disasters

through Legal Services Authorities.

3. Objective

The objective of the scheme is to provide legal services to the victims of disaster -
both manmade and natural - who are under circumstances of undeserved want being
victims of mass disaster, ethnic violence, caste atrocities, flood, drought, earth-quake
or industrial disasters.

The intervention of Legal Services Authorities should be for coordinating the

integrated, strategic and sustainable development measures taken by the Government




and Disaster management Authorities for reducing the period of crises and for

building a platform for early recovery and development. The thrust of the efforts for

by the State Legal Services Authorities shall be for strengthening the capacity of the

victims for managing the disaster at all levels and to coordinate with the Government

departments and non-governmental organisations and also for providing legal aid to

the victims.

4.

Strategic Intervention by the State Legal Services Authorities.

The strategy for intervention by the Legal Services Authorities for helping the victims

of disasters shall be on the following lines:

1.

10.
11.

12.

13.

14.

15.

Ensuring immediate help by Governmental and Non-Governmental
Agencies to the victims.

Coordinating the activities of different departments of the Government and
the NGOs for bringing immediate relief.

Supervising the distribution of relief materials.

Supervising the construction of temporary shelter or transporting the
victims to a safer place.

Supervising the reunion of families.

Supervising the health care and sanitation of the victims and preventing the
spread of epidemics.

Supervising the needs of women and children.

Ensuring the availability of food, medicine and drinking water.
Supervising the reconstruction of damaged dwelling houses.

Supervising the restoration of cattle and chattel.

Legal Awareness Programmes in the relief camps on the legal rights of the
victims.

Organising Legal Aid Clinics in the affected areas for assisting in
reconstruction of valuable documents.

Assisting the victims to get the benefits of the promises and assurances
announced by the Government and Ministers.

Assisting in the rehabilitation, care and future education of orphaned
children.

Taking steps for appropriate debt relief measures for the victims.




16. Assisting in the rehabilitation of the old and disabled who lost their

supporting families.

17.  Assisting in the problems relating to Insurance Policies.
18.  Arranging Bank Loans for restarting the lost business and avocations.
19.  Arranging for phyciatrist’s help / counselling to the victims who are

subjected to physiological shock and depression on account of the disaster.

5. Machinery for Legal Services.

The State Legal Services Authorities shall establish a Core group in all districts under
the control of the District Legal Services Authorities to spring into action in the event
of a disaster, whether manmade or natural.

The Core group shall consist of a senior judicial officer, young lawyers including
lady lawyers selected in consultation with the local bar association, Medical Doctors
nominated by the local branch of the Indian Medical Association and the NGOs by
accredited by the State Legal Services Authority. The Secretary of the District Legal
Services Authority shall maintain a Register containing the Telephone numbers and

the cell numbers of the members of the Core group.

STRATEGY FOR LEGAL AID TO THE VICTIMS

6. Ensuring immediate help by Governmental and Non-Governmental
agencies to the victims.

The nodal agency for responding to a disaster shall be the State and District Disaster
Management Authorities set up under the Disaster Management Act, 2006. The State
Legal Services Authority should immediately alert the District Legal Services
Authority concerned who in turn shall get in touch with the Disaster Management
Authority of the State and District and gather the details of the steps taken by the
latter.
(a) The Core group set up the District Legal Services Authority shall
immediately proceed to the area where the disaster has occurred and get

involved in the work of relief.




(b) The District Legal Services Authority and the Core team shall coordinate
the activities of the relief operations by involving themselves and without

causing any hindrance to the smooth flow of the relief operations.

7. Coordinating different departments of the government and the NGOs for
brining immediate relief.

The State Legal Services Authority at the apex level shall get in touch with the State
Disaster Management Authority / Department to ensure that all the departments of the
State Government including health, finance, social welfare and police are involved in
the relief operations. The State Legal Services Authorities shall coordinate the
implementation of the Plan of Action, if any, prepared by the Disaster Management
Authorities.

(a) The State and District Legal Services Authorities shall obtain a copy of the
disaster management plan, if any, prepared by the State Disaster
Management Authority / District Disaster Management Authority.

(b) The State Legal Services Authority / District Legal Services Authority
shall as far as practicable follow the aforesaid plan and, if necessary, make
suggestions to the state administration or Disaster Management Authorities
for improving the quality of relief operations.

8. Supervising the distribution of relief materials.

In the event of a disaster, the first and foremost step to be taken is to ensure that the
victims are provided with adequate support to tide over their undeserved wants. This
includes provision of food, safe drinking water and transferring the victims to safe
shelters. The District Legal Services Authority in coordination with the Disaster
Management Authority and State Government Departments, shall supervise effective

and timely supply of relief materials to the victims of the disaster.

9. Supervising the construction of temporary shelters or transporting
victims to safer place.

District Legal Services Authority and the Core team shall supervise construction of

temporary shelters and transportation of victims to such shelters to other safer places.

Any lapses can be reported to the government officer incharge to ensure that the

lapses are remedied immediately.




10. Supervising the reunion of families.

A disaster may result in sudden disruption of the cohesive unit of families. Members
of the family are likely to get separated on account of the disaster or by reason of the
rescue operations or on account of medial emergencies. Separation can occur due to
loss of life also.

The Core team shall visualise such probable traumatic situations in the families
affected by the disaster and shall take necessary steps for consoling the victims and

shall take earnest search for the missing members of the families.

11. Supervising the health care of the victims and preventing the spread of
epidemics.

The District Legal Services Authority shall take prompt steps for coordinating with

the District Medical Officer for ensuring that the victims of the disaster are given

proper medical care. The injured victims shall be given prompt treatment.

(a) When a large number of affected persons are congregated in relief camps,
adequate sanitation has to be ensured. Steps shall be taken to ensure that
the public health authorities are performing cleaning and sanitation of the
camps on a regular basis.

(b) The District Legal Services Authority shall ensure that adequate preventive
measures are taken by the health authorities against outbreak of contagious
and infectious diseases and water-born diseases can occur in the relief
camps.

(©) Right to health being a concomitant to the Right to Life guaranteed under
Article 21 of the Constitution of India, the disaster victims are entitled to
adequate health facilities and the Legal Services Authorities are duty-

bound to ensure the same through appropriate measures.

12. Supervising the needs of women and children.

Women and children are beneficiaries of free legal aid under Section 12 of Legal
Services Authorities Act. They are the most vulnerable group amongst the victims of
any disaster. Safety of women and children in the camps and their valuables like

ornaments and personal belongings are to be protected. The District Legal Services




Authority shall ensure that the Police takes necessary steps for preventing theft and
anti-social activities. Legal Services Authorities shall coordinate with the Police

Officers to ensure the safety of women and children.

13. Ensuring the availability of food, drinking-water and medicine.

The need for food, safe drinking water and medicine are basic human needs and hence
are attributes of the Right to life under Article 21 of the Constitution of India. Legal
Services Authorities can therefore rightfully intervene and coordinate with the State
Government, District Administration and Health Authorities to ensure the availability

of food, safe drinking-water and medicine to the victims living in the shelters.

14. Supervising the reconstruction of damaged dwelling houses.

Housing is one of the important problems faced by the victims of disasters. Partial or
total damage may occur to houses in disasters like earthquake, flood and communal
riots. Assurances given by the Ministers and Government officials ex-gratia payment
and funds for reconstruction of damaged houses of the victims may go unfulfilled or
forgotten due to passage of time. Efforts shall be taken by the Legal Services
Authorities to ensure that such promises are fulfilled and the promised funds or other

relief measures are disbursed to the victims without delay.

15. Supervising the restoration of cattle and chattel.

Loss of cattle, chattel and household articles are concomitant with all mass disasters.
Thieves, looters and anti-socials have a field day during riots and ethnic violence and
also during the havocs like flood, drought, pestilence and earth-quake. The District
Legal Services Authority in coordination with the Police or Armed Forces shall
ensure that the valuables belonging to the victims are not looted or stolen houses.
Similarly, steps shall be taken to protect livestocks and chattel also. The Legal
Services Authorities shall coordinate with the animal-husbandry department of the

government to save the livestock.
16. Legal Awareness Programmes in the relief camps on the legal rights of
the victims.

Once the victims are relieved from the immediate shock and impact of the disaster,

the Legal Services Authority may chose a convenient time and place near the relief




camps for imparting legal awareness to the victims. Women lawyers may be
entrusted with the job of conducting informal legal awareness programme, mainly
related to the rights of the disasters victims to avail of the relief measures from the
authorities. The legal remedies available and the mode in which the benefits of the
offers and schemes announced by the government are to be availed of also may be
included as topics. Legal Awareness Programmes shall not be conducted in a
ceremonial manner. Inaugural function and other formalities shall be totally avoided.
The ambience of disaster and the mood of grief stricken victims should be fully taken
in to account by the resource persons and the steps for legal awareness shall be taken
in such a manner as to go along with the measures for consolation and redressal of
the grievances of the victims. Visits by women lawyers to the camps and homes of

the victim will be desirable.

17. Organising Legal Aid Clinics in the affected areas for assisting in the
reconstruction of valuable documents.
It 1s likely that the victims of disaster have lost their valuable documents like titled
deeds, ration cards, identity cards, school and college certificates, certificate of date
and birth, passport, driving licence etc. The District Legal Services Authority shall
organise legal aid clinics in the affected areas and assist the victims to get duplicate
certificate and documents by taking up the matter with the authorities’ concerned.
Arrangements for issuing Death Certificates of the deceased victims also shall be

made.

18. Taking care of the rehabilitation and the future care and education of the
orphaned children.

Orphaned children are the living monuments of disasters. Loss of childhood, paternal
affection are likely to haunt them for the rest of their lives. At times, the orphaned
children may get affected with psychiatric problems also.

The Legal Services Authority shall seek the help of voluntary organisations large
business houses and Corporates for the educational needs and accommodation of such
children till they attain the age of maturity. In appropriate cases, the Legal Services
Authority may assist such children to be taken care of under provisions of the Juvenile

Justice (care and protection) Act.




19.  Taking steps for appropriate debt relief measures for the victims.

Rehabilitation of disaster victims will be a gigantic challenge for any administration.
The adequate funds should be made available to the victims who lost everything in
their life for rebuilding their avocation, buying agricultural implements and other
implements required for their avocations in which they were engaged prior to the
disaster. Victims belonging to fisherman community may require huge amounts for
buying nets, boats and outboard engines. Such measures of rehabilitation may require
the assistance of government departments concerned. The State Legal Services
Authority shall coordinate with Public Sector Banks, Social Welfare Department and
other departments concerned for helping the victims to re-start their avocations. In

appropriate cases, provisions in the laws relating to debt relief shall be invoked.

20. Rehabilitation of the old and disabled who lost their supporting families.

Persons with disabilities as defined in Clause (e) of Section 2 of Disabilities (Equal
Opportunity) Protection of Rights and Full Participation Act, 1995 are entitled to free
legal aid under Section 12 of the Legal Services Authorities Act. Senior citizens are
entitled to certain benefits under the provisions of Maintenance and Welfare of
Parents and Senior Citizen Act. The senior citizens and disabled persons who lost
their support on account of disasters shall be identified and appropriate legal aid shall

be given to them.

21. Problems relating to Insurance Policies.

The Legal Services Authorities shall take up the insurance claims of the disaster
victims with the Insurance Companies for settlement of such claims. Negotiations
may be undertaken with the Insurance Company officials for a settlement favourable
to the victims. In appropriate cases the service of Insurance Ombudsman also may be

availed of.

22.  Arranging Bank Loans for restarting the lost business and avocations.
The victims who suffered substantial loss of their business and implements used in

their avocations shall be helped by adopting proper restorative measures. For this




purpose, efforts shall be made to make available financial assistance of nationalised
banks and other public sector financial institutions. The Legal Services Authorities
shall persuade the officials of such financial institutions to raise to the occasion for

helping the victims.

23.  Arranging for the services psychologists / psychiatrists help for
counselling the victims suffering from psychological shock and depression
on account of the disaster.

Mental shock and the related psychiatric manifestations are usually seen associated

with the traumatic effects of disasters on the victims and their family members.

Sudden loss of human life and the horrifying experiences of the trauma of the

disasters can result in mental shock and psychiatric problems not only to the victims

but also to their family members. The District Legal Services Authority shall in
coordination with the District Medical Officer make necessary arrangements for the
services of psychiatrists and psychologists.

The District Authority shall ensure the presence of the members of the Core group at

the relief camps everyday till the victims are rehabilitated.

24. District Legal Services Authority shall collect reports from the Core
Group.

District Legal Services Authority shall collect daily reports from the Core group
working at the location of the disaster. Copies of such reports shall be sent to the State
Legal Services Authority. The State Legal Services Authority shall consolidate the
reports and send a comprehensive report to the National Legal Services Authority and
copies thereof shall also be sent to the District Management Authorities of the State
and District. Copies of the report shall be placed before the Patron-in-Chief of the
State Authorities and also in the meeting of the State Authority.

If any difficulty arises in giving effect to this Scheme, the State Legal Services
Authority and District Legal Services Authority or the Core group may seek guidance
from the Executive Chairman of the State Authority.
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a1 Tfad =Ham S for a=ai/fenaiyl ol S we sreia fhziR = 9five), arel shearon |iafaal § S
yfaffercee o aifer S ST & W Frefew qen guet fafues gerd o 8 gehl

T Yol WIHehTor 98 gifaa wim T a=di steren fozidl = &1 7 fafay Gard == i = 8 @ik
gt B foge fore fheit =ma uftug ud ore wearr afafa o gem oin gufia eifgemmm &1 39a
il

Ty fafuer den wifeertor Y9el stfeeammor & wr @ R T e s SR e e
1 T IR HAT

a1 stfererarn 1 3eh1 Uit ford T % ®1 RO S foreiR = uftvg, sreran el shearor |fbfd
Sl W Ut stfueern deTa T T 81, gR Wia SEeR & SMHR W e s

Ty fafuer S uftug, fafues sifuer), U9a sifeen den Rzl =g ftvel den et shearor |iafaal
o Tfya fafuss dan Sl o AL goel T i gHfked wOm @ I dieish 1 il &9
T yfafafre & iR fzes fafus gema td o= smazas guedq e

OO OO
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e T fafee e wifeenon, B qwdas/q=/da=dl & STHsR ¥ Fafd Iqaey ArsHIel i SR
ot HIA e Yfeaent sy Biel YR/ a9/ fafes e giedent wt ufaar 9t @ s, fafie
Har ferafrent, TRz = aRusl, are e afafal gfad o onfk § Sucisy e S|

ST foere ¥ Hafud SRR &M, SAHRE, T fed g7 wed W)

e U Tafues S et Rian e, are S SR & ford T o1, I-Ser) geensti
fe & Heam 9§ o1 SR 9o S W0 % AR H @l H SrEehdl e

ThHel AT Hlels & BE A A AERl % AU SEwRd oM % o= el o fey g
g e TS, TR &M shi Fiqaiiang, feseren giaifamg qen ame-foem sfaafia 21
Tg-fafus @adas® &l 9 ST Ha¥l 1 YA HId gL Il o faaRol g Ueh Yeashill g
AfIH s M & fau wer S

Y% AT hl ITh Tafeeh FeEal & SR & R H gfead & & i, fafue aeifees &
fau wedm e gewEar 51 e qun fafie G gl & WY SEEs wEe gy 9 H & fag
TET, ST SR el iRt @ qgeEn iR 3R g ot Hewgel gnm)

fafue Ta1 & SEaHs H2 Tod I WH &3 wd &) 9RomH TEy =l 6, Sl 9 @ €, o
Yol a9 TR 9 W TEEAl SR FHId ol € | 39 S Sl W A & fow, T fafusw den
ROl SHY STE W o=l i g fafish Fard YEH i eq HieRd (ot SR T sy Sbmd
|igd B hed IS

SIUT FEIS SR S9H ¥R TR & e & orgER ¥ fSen fafye dan wiftrerson, greemdt
ek T STl ol Gelfeld shid Bq, THY 4 3R o=dl o S UReR & ste ° HeEl & &9 9§
F FH 7] TAF o ByE H e o1g-fafus wagasi 1 gand &

ek TA fafe Far Wfdsor T 9hR & |19 A1 W ==l RO difch 9 TRal & 96wy |
e AFR il Afferd foran <1 o, S99 a=9 e AfMSRl 1 1 gl

T fafyer dan Wifeor, Jue Ufehan Afedl i O 3571 TF 9 &1 &g o difeq geresn aem o
T T A WSl i SR Sl TSl Sl GHR S difch sedl ol dehlel J3Tas SUaisy &l Tl
Y T fafues dan wiftekeor fafuss dare W fRiven fowfaa o st 9+ ge fordsd ™ g
TS BN

Y T fafuer dar wifertor s==i & foen ifuerd |feq stfaerassl gr eT99 a=di i fa=me™ 9@
% Hiferr shaedl & fomg o @i T W e fafiss S it il SRS S

Tedl Bq TGN Wed S| TS o1, AR EReT UH Ule-dimul S i Suceddl & aR W
S{Haendl thedlH ﬁ HlARYendl %|

T fafirer Ten Wit 59 @ade TEst i iy Al YSH i 1 T 3T, TS a9
forverda Yeom-ua B TS 9% 39 "Eell § fored s Y a=al i e SR He S S Bl
A 9H i THET 1 TH TG GG % SHRY 1 IR 7Y, TRAT Soadd e 5 TH.HT.
Hedl a9 dfferTg T gfafd (1996) 6 SCC 756 | ercfuss den o arevas fder wem fha €
37 e # @ ww wewyut e on fge sida fetes 1 arersm (fy wd femon) sifufrem, 1986
% SodiEd § 14 o0 U FHH & elh H WAEH HE H qH W E 20,000/~ FH IS 1 21 G
TR i T8 Yo o=d &l S G %™ d SEd €, & 5,000/~ 3SE & &9 § 3 & v i@
T ¥ ST HIUT WA €.25,000/~ H HY G STH HAT &0 A foh AMAH-YAAE Te-FHeAT0T H
% AW Y W SR SR U W et AR, o HUWT A gedl & g d wAn en| g fafuew
Har wfyeRtor, gfed, o faam e o= wrefya wifteon 9 St R & uieM TE oHe St ST
I FHEIEAl 3 TH=E H|

Qaa
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TS Y fafaes dar wrfterr, e
AT (WS ®U § SHRE 3T qHHR ©4
¥ faeren safaaa & fau fafier gam)
AT, 2015 - Higea alged

fag=

THER €9 ¥ STEEY e AFMGH SREd | I Al % WY FIeR i gY, fafte dan g &

frfafea wrel & &m o W =y -

1.

OO

UHTHeh SART 9reT -
forfeer o Heaml &1 39 o1 1 SAF oAl Aifey T wEias S Sfad <6 ue SuiE % iy e 2

UMk TTEIAIIE SAfed, WM SHR eafed -8l 2:-

M SR oAfed, HMIGeh SI9erdl & foshiicdsh faeRl & &ror difga 81 wEfgs faem o
FH (EAR) 1 TR WE A ¢ R qg WEd T 21 I T e el al (SfeH) 8K
feamft dememdl IE Ua, TfAU SWTEAARRG Afeddl (FHH TSR, SIUeRl it I TS Ul Feeifin)
arfuferm, 1995 (STTeRdnred safaa fufem) oR 2 & qed SIIRaud sAfed A WId €| WHfHeh ST
AR & Hodu g GaHh 6 € (i) SveRkand St fafEm, 1995 3R (ii) oREomEr (efesH),
YHIGTR ST, A A<l AR S5 - foshaimane safs@l & wheaml & forg I = sifafem, 1999

UHaS 0 ¥ AR T AT 9Tear § T faa aft At i i ifee
AT & §haN B -

HAfHS ®9 ¥ fUR SR qHEE Seeal 9§ U At & fafues gare 29 wwy, fofus 9en gem w5 98
q&1 TSR e =fee & 3 afedal & gre il iR difers e w1 dicdfed wd e foman s
3R e gifead fran s for o7 o1 geta sifaeRl iR Hifas T 1 9ol 3R 99H SIS of Heh|

UMTAR®T A SOR 3R AHfaeh Peaal § T Afeaal ol SAg TRAT & fau
HHT: -

faferer Hen HEUM i AHES SHR SR HEEE SR SRl Sl SATHg AT, Sfddes weed g
WAAdl & TEHE i 9edl A1 =feu)

T graTa-

fafuer don Teaml &1 wFfas T 9 SHR 921 qHGE SAEA 9 U5 ARl & 1Y HE STehl A TR
F1 feorfa & RO G- T FEN AR, Afcw ITH WU AT AN SR @A B WY HIRR FHET
Bl

I S -
faferer dar el &) T UEHEET F a9 9ET S AES SEand SAfEd & fau g sTer SR 3w
ed fRdt ot A1, wRiEH, giaen SAUEr g1 9% 9uH SR &l gHfvEd w0

e SR afedal Rl TS UTe s okl ST ;-

IR G & TSR 21 ¥ S SU9R UF Sfad WReT &1 SEe@ &l AUHR gt gHfgs o Al w
TAE &9 ¥ AN ST ¢1 HHHE SHR SAfRE df SRR % ST % RO A1 SHefavard stedn WAl & A
AU heish TAME ¥ SIS 1Y YR & HRU STIR e 63 H aferd 1@ oid &1 gafery fafuen e e
F gHfvaa & =@1fen o ©8 =afd, Anfas w@rea sifufad, 1987 & s1=a@-1V o @F] Jaem & wem
H HAIfafhceh STEIATEl U@ HAlfafhaeh AT BH H ITIR i Ty Gaenet a& aargeh STrFmT &Y
|

IUUR &q 9gfad 9guftd :-

fafirer Har el & gHved ® oA =ifeT fh 59 & e A SR & STER heTeAdi| g, d 39!
Tgfad Teafa 9 # of| Afg 1 Afed T geAfa <3 H o@em ? a1 39% Reasnd 1 fos a9 ggfed genfq
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B =R SR geht rurtufa o, Wi e sfufeEm, 1987 % 1eq™ V &% Ar-1] & dgd = i
Hqfte &l gHfea & o= =feul

9. UMIGeh TGN SHAfeaal & INUUT T SAUTST ht ThATH :-
AT 9Tl § U5 ATl § @ AR R A Sl § U5 Afead td 31 degAeiel q9g @ T
SO0 Ggerd: tfren Bl €1 SEferg faferen don el ol Hfdeh STeTRaEd il i S A Sedigd dfea
Y01 kT Ak HH H el wT AT 3R qHTRIEl e vkl & faeg s st o S =iew
MG STRIEaIRd oafad iR AHGs TR <afe dEm=d: 1o AMiGs <90 %1 FHId & FRO gl
THHR ST H STAN & H A THGY 3% Halepte fafeeh Wadl Y&H T8l i S Fehdl S 3= <A W Hd §
TeTeRT S| gHeny, faferen den el b faf & ey ®, SRl erHaieti SR STeavashareti whi, WHfeskhdl & WY-HY
Jafeeh SMHR W ol q G0 HET =60 iR CH sedal 1 fafus Gan I g0 e =ifew

UHaeh AR G907 AHdeh ST9TaRa Sfeaal o fafier dar

IR & TeuaH e % R 1w i gq, et wed SoM i Savaehd € -

HEAT | -

R T fafue Yan WifERor i ged Teel giEd T wifey R SHfed Afus SeU e | < 8 @ik
T e B " % ueE % fou wEA e Siey, Si9 fR 9Ra % Seeqd = N MR @)

® T fafus dor Wiyt O SRR § T80 AFfEE @R Wil (TH.UE.TEY) A9l Sed e g
Tfed @iE off 3T A i WeEAl & WY e F TUar I=9 A & R & qed I8 ot ghfea w
o 1 R § w1 AAfHE AER SN AEiEeE SRR St © 3R A ®, 9 S SIFia SR S
SYUR W WEld Svo el § dehid Stad (231 o)

R g fafs Gen Wifewtor, o9 OHfGE @R U (THUA.TET) % WY GEed Sk HAeRehy/
TR/l 1 T el Tfed i HRAR ¥ A S SR hfd w1 HHfie W@k 1 glerd
St | TA g STERAE St & SMUR W o4 fafues a1 Wiehon, ical & ATl Teren wairafmeaen
BRI TR 1 FTH i Bq STAvds HLNEAHS HEH IS

R A% ISR H Ig W Afer fF 97 AMHE IoUad UMEeE & Rl @ o{ER, "HE S
A H ST UEAl & Gew H Awifas Ol O 9 W9 uwer tW sfsa s qifea eifimen a6
TRl W 9SH Ul 3T A% AN Ygd HiA Geel wEaEl w TR E T Yo Ul =ftae et
31 U9 fafyer T wifeReor &l & ST, 99 36 W T fafuss dar wifveer g/ I8 giafvea fean s
o wfa S RO, AFAE S=9 FEed ® S =i % 2F 9 |El SE SR 39 TE S 9
Yepfad & Amel ¥ ran fhdt fafire =afaq & et o stoen faaci & gy 7 Fumavgs =9 den Ry g
foran S T fafer Sen wifteRtor T &iE off oW stan ke S e &t feofa o, wafya fSen fafves
o WIfeRul/ATen fafueh Hal WIfHeRol & STavesh Herddl YSH o 9 SHeh URUle 1 STIe&l gHfed
FT =g Afegfad wom, $R T fedr off emew a1 e % uftoe ® € 9l SeHe S FAATG =
% F ° e

nﬁﬁrﬁmasamﬁ I 3 gl
7o fafuss dan Wit stfufm &t 9/ 37 & T, =9 <Aed i, Td TR s1eral fsi deen grn =nfe,
[t FIfafhcas sTouaral, Wl U8 T & giaen &= §, 3 die & e HiH & e 3Ty am foad
T fafyer s wifteRoy/fSen fafte don wifveer & Hee Siee/quishierd dfee f 9e 811 < dre
1 T ST 1 PR A0 # B 3T G S, WO A1 STl § @A O st # sfad aifefE 6
el HTAT ST

® T fafte der WHEO/TE 9 hl A oT%diel, Wadl Td gfawn &= & AR w1 gHAfderend
# wifen for w0 T8l (8 SuwiRd oaf €, fN= ST UReR o 9mE W | WM % sifege ©
HYA 9% TR AW UNGR F Hoh TR kR W @ B 56 off v fafusms G wiiueonfen fafus e
TIERuT STal S a8 U8 AR &1 val omd, e fafees dan wiftreror /ASen fafies S wifeesszor 6t
T A o 9l HEH IoH =ifen, FHH Iu=ia Afe @1 oTUH URER % Wi gomedd 3q =mEed |
s o H fafues gfdffaa g’@ e off snfha smmi

R faferes Tar deom, T8 FHifafsheae sroudrell, el a1 giaen &= w1 SN wd gug A, fafmae ok wrw
o WY ST i g G Hl foh 9o 9ef W S i st off @ S 9 ool Sifee % difea 71 U@ At
H, U0 afoal il FHifafheas SToqaret a1 Jol a1 giaen s ¥ St @R g fafusw gand weE @t s
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T fafuess Yan wiftrertoy/foren fafuen Qen wifteor 1 aRifafhees e, qomi K glaen s=i o, qHfEs
SHR/AMATES SR (ka3 3% URaR oiell ol HMfEeh SiaR 3R HHEs STeaus safwdl 9
Tty fafue fowel R fafus Term w"H @ & 323 9 fafus dar eliifte &1 zenfya s =nfeu)

o fafues Gar welifr #1 ergfafus waleos wd t9a sfesel g St fea S ey S t®
ot qen =feqal & i Hagsiel g 7 At @eE giasn s | fafeas, 769 v o= g fafean
HiHA /IS =Ih i 3Tg-fafues wEget & w9 A ufvfaa e Sfeaq wWm @it amfas siER, amfas
SR AT & Fedol 1 91 § e gU S8 fafs Jard yH &1 S "l

EATAHT HEareal & SR HAide sqR 3K AR T9TeRdIRd el ol
faferer weT™ar

qMfGs OR qe1 AAfGH SRIEauRd fadl & sl & Ifgd wE g 1 sifufam €, Amfas e

arfufem, 1987 IR T seamn T (Toefdr, faml qerem, et 1fa § s 3R oy ek safwal 2g)
arfufem 1999 <A erfufem velemi sremn g R afbfa, s ot Jmen 81, g7 sfaa eel & wiid BH &
7d g 1 el fEfid w1 7e Tecyel € fF fafus 9o gem e e ot -fafus wegaeR! stem
YTt SAferererienl & HieaH ¥ WeHlid 1Evd Wi

R

OO

T fafus Ja1 HWeam &1 Fde e % 98 < |, SEl AMfas e Sty 1987 # UW 19, 20, 22,
24,25, 26, 27, T 28 & & TSVl AR e fTeR T+ B I AT el 741 &, | 91 Giaeieh / 9a
sifeeraar e i

fafuer war Heom, 9+t Ael ¥ T8 AHfaw AR & f&dl i 8 & fau defud vy 9 STee oY §ehd
2 oo Ty | 7w s1eEn S SRw Y SHeA & T 7 SR W W Iverfum, fafts Sar weem w6
difew fE3 99 Gt 2eeal W FHEaE! w W@l El|

WleTReh/ Ut SAfereRTl, 9 hiod HHfdeh SR safeal i <90 1 GHved sid §Y S8 RYderi, FHifafhes
STEqATEl S1efE HAITAfohedeh ArdTerd a1 fhelt o7 Ham =k & WY 99 @A g ST gRieefaa & foaero
F e, e foaw = § 70 / fEE Ry & 31esd %1 Stell T 21 d@ifh Sfad SR W 8 T
T SRR e are fafyer gar dear aefas dHR SAfadd w Th e Wi e fae =meE |
Ul SRV T gC € 3R HEAH S HHfHeh SUR sl 1S9 HAltaichedeh STEqdell 1o Hiiehedeh
Afdn g SRl % o o7 Al & feg oy €, ° S STER & g #r oft stdem wim

fafuer Tan Heum gwfad <efusril &1 =M, T8 OHfEs W S SR hfta w1 99 T80 ARy & 38R
THifefeheqen STeadrell el HATafshegen AT geg § OS T1 ® SR W STER gvenq off o@ feg R
Torfrer S Heam, oo arg-fafuess wa@e / Ta / gfqunes sifeset & w9, Y= @iss G
T, U 18 % ded e Rl erefzs Uit Y Heg ¥R 19 & ded fER & Ueg S6ed Wit & B i
fafyer T oo, ifufem & 9 19 (1) & T8 foaftTe STUa S® die & 96 9 & "edd § gt
SR AfFE & IfEe &1 ud@ @ @A dfe gd e s g fm R 90 Al 9 stfus w1 Ak dhew
AT SRIN H FRO E gE B

[t fafye gen M, Afufem &1 o/ 20 & T8d, 9t JHell W 98t TR @ difh @ig ot ST=a W
TAfafchcde STEIATd, 9o o1 Giaen &l d 9 § f 7 T SU §IE &l W & S o of SHeh! @R &
Q. smeE e1et =1 =T

fafuer Tar Geem, fufem &t 9/ 23 W8 dfed oW 25 & ded, 6N AYEl He™ AHgs dmR St
% AW W TSR @M difer AfUfTEH oW 28 % d8d SUSi¥eRl gN fRE wfd #i ei@ H WH &t
IR w1 10 &7 H gAfdeie weft 9 v S qen T e ff =fe 99 9 9| feg 1 e S
58 erfufem =6t 9/ 24 (2) (a) & d@d HHTES SHR- 1 GHO-05 SR TR ST R

faferer don weend srqq fafues dan et iR org-fafess w@de qon el / giaunes siftee & wem 9
i & fetarst &1 3 W IR <9 off eeavas & WM &1 |e o 99 Fafradia sifusrt stean Teor e
TRA H A AAd F THe EET 09 3 H Gedn iR e Hi)

afufem 1 W 45 SR 46 & 3faid fohd T YEHH % STTER Ul w1 SAEa W e o fafies e
forefier @i a1t w@et qen Yae/afauRor stfueenmo sl AR 1 Feran Jam Sl sfuftem &t 9
T 49 &% Jidid fhd T JE8H & STER Tdd FEd & § ff 3¢ Fean & =eu)

fafer gan et gemenfea safaa & fedl &1 Gan 7q fufag &1 9w 50 % faid =t sie s o
ot wnfa =i e =menedier 9§ siavges §9 9 oTUY &l 6 sa ot 39 904 ¥ 50 & SAdd iy SAeR
3 a1 I fafys dar Feam &t Aifew S #1
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9 G 53 & SIaFq SAfK 1 i TXaTh (g foRal T 81 Wa/3T9@T U 54 % Sidqid Hufd o1 geee g
fopan o &t Steren eifufem &1 O 71 TE ¥R 79 & ST RO 1 AR wika fehen wan @ @ fafeew
ol HEd Yesh GehaH oh! UTell T UH HAISTG oAt o fedl i GREm Bq Uedeh i il

sfufem =t UR 76 % Saria Ste foh WEUE ¢ fafues Tor weerd ofdiel i W wHE H9e Hedl YEH i
faftrer dan Geend, fafre dan st T 15 -fafts wodeas & 5N, vd fafsed afitvg & 9w %1 afmfad
F L 9HU R I8 GHrved wan for fanfadl & o eifuerl o1 Seaed 7 8 9 S o T Seced q9ed
et I I=E A % GHe AT W

SIHTfeh TAd1, GARKTSh eI, HAerEadl T8 aga STeeRdl § T @Rl & hedlul 7q T = stfyfem,
1999 Teh =9 ATUfEM € S HHfHes ®9 ¥ YR A 1 TE-T@ Y& Hl €| SHH AR ®9 9§ SR
QA o At @3 W WEAN i g i gU AR G whi i g Aa-fd & el & uven
s St Bt @-tE U onfde feufa w1 ge W el @1 T wewyel @ fw fafes S geerd
sityfag & fowa 5 @M =1 gied & T 39 &1 A1 IS H TR FeAN hi| TEh i g & e §
Ts-Tafyer wHadt wd fafus gen faafrer At safedal td s9e 9fErR &) e S|

faferer dan Heomd gHfdes U@l ©6 grfas &9 9 3w afw@l ol S foaiEd & sifieR, Hufa e e
smfdieh SAfeehml 1 TS oW 1 G ®T H FeAN &l AMfEe I T gHfge SRl | T dn o
I AN Y T TS 3 G i foEd 1 AR TEd € W v enfde amell W fEeer e e
Ak B, d°F TH I AE A Fl A N AUFR W & S 3T g AR w9 G foran S ghar @
Frore forelt S wednht st g S HEfEe A AU WA SRR W U At % WY HiE fed-9g e
Tl Bl 38 WeR & | fafien dar e gue fafus gema wem s

faftes Tan Heomd sTERr 916 (WA TR, fUER w1 Wew ud g foReRd) eifuftem, 1995 & sfaa
TEE] T Hl IS H THAGH ®Y F ST AFAA BT TSl B

fafyew Tar deamd Amfas &9 9 SR afwdl Td 39 URER 'q fafe=T woamorh il issti o1 udr et
AR = ASsl & Aarid ol o Ser H fafues e Heend AHfgw ®U W v SRl T 3 IRt
Ht TR FH

AHENT, 9O 3T T4 H9@ ArfHes SiHR 99T HTHeh AT Saioral hl ferfireh

HelIdT

gftren ar G g fo SM 9 when

R fafyes Far Graml & oHfas @ree ifufEm, 1987 1 ¥R 24 A 25 & q&d HMIGH MR SAfHd & TH9S
fedl =1 wfaffuc wd g SH 99 0 | Hem Hoseh g Gageier fafees dar stfuaeietl %1 Ia TR &
=feT St JueSIfyshil i AMfAs AR S & HedmT Bq TR 3d 99T Tl YSH H Hahl

TNTGehdl Ua Hagaviteiehdl chishl

R fafuss Fer et SrEehdl SEsH STEifa Sl fave w9 @ uror &5 o arfe ofim e fafea e s oaw
o aMfes U7 STER A © SR HAfGs U AL A ATl W HiE b el g3l @l 2l

R fafer For deard guS | qEfaw WA ® @y off o= Al ® 9 9T SRR 1 Sevehdl 9aEil il
fagm fafier smrewar fofadl o aifafercasl, ifueeaammo wd gt wEfwatet &t sufeafa, ffer 5 e
QT 1 AHEE W TE AERE SRRl % favE § 99 g wifadl ol g S ° GerEh el

R fafus o grord ©@ fofedi § SHa-SHEA & Td 39 9RaR 9Tl sl AHias U Td qHfas ®Y 9 SR
Afgaal ¥ TEfug gufa w9 3 fafue sifusr qen fafy = o= weusl = fowa o fufm w30

®R T fafuss dan wiftentor, e fafuen e ik, Sfefaaa sTReHT & F8an § TRIe Heiswd qaiied HY
Hehd © difeh =nfes StfueiEl o1 A UMl ud Amfdes ®9 9 1ved safadal T S9e Hiar-fudn, Redery
U9 UfER U&= g 9l T WIS Ue fafues Taeeti & Ty o Hagasia a e S 9ol

®R T & Fdwy fofug Rus & eam 9 of TS R S S © dife U9 StfieeanT e fafue sradE
% 3T U i GogANie SHET S Heh |

R fafter e Hed wHEe g Td o WEhd gt qeenstl ¥ "Efdes Uil U A ®9 H SR

OO

Hfedel ¥ S THEARA & THYH 8] GUh LUq Hn|
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FREUE T fafies dar wifaesr, e

reTdT (RIS AT ASTIST sl AT fohameram
& fou fafeer Wamw ) diemT, 2015 - @iy aRgyd

TBgH

€ ASHT TH MR R & ¢ ¢ fop T« TR
TEATATH S § IR et 3 Gt FHES qh
Wi =&t Bt B g e, @R (AEfas
WReF hi WHA H gL), R, MR, IR, UM,
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NALSA (LEGAL SERVICES TO SENIOR CITIZENS)
SCHEME, 2016

1. BACKGROUND

1.1  The Senior Citizens constitute a class in themselves'. They are a
reservoir of experience and knowledge, yet in many cases they are
marginalised and almost wished away by the younger sections of the society as
a burden on the society. The senior citizens do not constitute a homogenous
group, the differences being based on the age gap amongst the senior citizens
themselves, level of physical and mental alertness, their ability to work and
such like.

1.2 Over the years, with advancement in science, there has been a
substantial increase in life expectancy. As mentioned in the National Policy on
Senior Citizens, 2011, “the demographic profile depicts that in the years 2000-
2050, the overall population in India will grow by 55% whereas population of
people in their 60 years and above will increase by 326% and those in the age
group of 80+ by 700% - the fastest growing group.” 1/8" of the world's elderly
population lives in India. In real terms the population of elderly persons has
increased from nearly 2 crores in 1951 to 7.2 crores in 2001 to 10.38 crores in
2011. Thus about 8% of the population is above 60 years. The highest
percentage of people aged above 60 years is found in Kerala with the elderly
constituting 12.55% of the population of the state. The number of females is
larger in the category of 60+ age group with the number of females being
5,27,77,168t0 5,10,71,872 males as per the Census of 2011.

1.3 Senior citizens face a myriad of challenges- social, physical, mental
and economic which are unique to them. The economic problems could be on
account of loss of employment with a consequent loss of income and
economic insecurity. Physical problems include health and medical problems.
Social problems could be lack of familial support and social maladjustment.
Security is another major issue for the older persons. The problem is made
more acute with the break-up of the joint family system and more and more

"Note: For the purposes of this Scheme, the persons above the age of 60 years are referred to as
'senior citizens' and the terms 'older persons', 'elder persons' are used synonymously.



elderly persons being left to fend for themselves. There is migration of
productive members of the family from the rural to urban areas. As such the
women and the older persons in rural areas face greater problems.

1.4  There is also evidence of systematic and continuous abuse of the
elderly i.e. infliction of physical, emotional or psychological harm on the older
persons. Half of the elderly population reportedly experience abuse besides
disrespect and neglect. According to the report of the National Crime Records
Bureau (NCRB), atotal of 8,973 cases were registered as crimes against senior
citizens from January 2014 to October, 2014. As such every society and State
recognizes certain rights of the senior citizens, distinct from the rest of the
society.

1.5  The issue of ageing has been raised at the United Nations from time to
time since 1948. The World Assembly on Ageing was held in Vienna in 1982
where an International Plan of Action on Ageing was adopted with the
objective to strengthen the ability of individual countries to deal effectively
with the ageing in their population, keeping in mind the special concerns and
needs of the elderly. In 1991, the UN General Assembly adopted certain
principles aimed at independence, participation, care, self-fulfilment and
dignity of the older persons. 1" October has been declared as the International
Day for the Elderly, now known as the International Day of the Older Persons.

2. CONSTITUTIONAL GUARANTEES

2.1  The Constitution of India guarantees the right to life and liberty of
every individual under Article 21. This has been interpreted to include the
right to live with dignity and would encompass the right to live with dignity of
the senior citizens. Article 41 of the Constitution lays down that the State shall,
within the limits of economic capacity and development, make effective
provision for securing the right to work, to education and to public assistance
in cases of unemployment, old age, sickness and disablement, and in other
cases of undeserved want. Article 46 also imposes a positive obligation on the
State to promote with special care the economic interests of the weaker



sections of the people and to protect them from social injustice and all forms of
exploitation. Articles 41 and 46 are included in the Directive Principles of
State Policy which are not enforceable in any court of law, nevertheless, they
impose positive obligations on the State and are fundamental in the
governance of the country.

2.2 Entry 9 in the State List and entries 20, 23 and 24 of the Concurrent List in
the Seventh Schedule to the Constitution relate to old age pension, social
security and social insurance and economic and social planning. Entry 24 in
the Concurrent List specifically deals with the "Welfare of labour, including
conditions of work, provident funds, liability for workmen's compensation,
invalidity and old age pension and maternity benefits.” Thus, there are several
constitutional entries relating to old age.

3. LEGISLATIVE FRAMEWORK

3.1  Most of the legislation as exists relates to making provision for
maintenance for the parents and does not refer to senior citizens specifically.
Hindu Law has recognized the obligation of the sons to maintain the parents,
who were not able to maintain themselves since ancient times. Under the
Hindu Adoption and Maintenance Act, 1956 aged or infirm parents are
entitled to maintenance from son and daughter provided the parents are unable
to maintain himself/herself out of his/her own earnings or other property. The
Muslim Personal Law places an obligation on children in easy circumstances
to maintain their parents, even if the latter are able to earn something for
themselves. A person is also bound to maintain his paternal and maternal
grandfathers and grandmothers, if they are poor and not otherwise, to the
extent as he is bound to maintain his poor father.

3.2  Sections 125 to 128, Code of Criminal Procedure, 1973 cnable the
father or mother, who is unable to maintain himself or herself to claim
maintenance from his/her major son/daughter, if they neglect or refuse to
maintain the parents. This is a secular law and applies across all religions. If
the person against whom the order has been passed fails to pay the amount of
maintenance without any sufficient reason, execution proceedings can be filed



and the court may even issue a warrant imposing fines for the breach of the
order and the person may be imprisoned. Similarly, the mother may file a
petition against her son under the Protection of Women from Domestic
Violence Act,2005 ifsheissubjected to domestic violence and claim various
reliefs provided under the Act.

3.3  Considering the need to protect the rights of senior citizens and to
further the constitutional objectives, the Maintenance and Welfare of
Parents and Senior Citizens Act, 2007 was enacted. Under this Act, an
application for maintenance can be made by (a) 'Parent', i.e., father or mother
whether biological, adoptive or step father or step mother; and (b) 'Senior
Citizen', i.e. a person who has attained the age of 60 years or above. The
application for maintenance can be made by (a) parent or grand-parent, against
one or more of his/her children, i.e., son, daughter, grandson and grand-
daughter, not being a minor; and (b) childless senior citizen, against his/her
relative, i.e. legal heir, not being a minor, who is in possession of or would
inherit his property after his death. The Act provides for the setting up of one or
more Tribunals for each sub-division for the purpose of adjudicating and
deciding upon the order of maintenance and for the constitution of Appellate
Tribunal for each district to hear the appeal against the order of the Tribunal.
Importantly, under the Act, the right to receive maintenance is enforceable
against transferee of property of the parent/senior citizen, if the transferee has
notice of the right, or if the transfer is gratuitous though the same is not
enforceable against the transferee for consideration and without notice of
right. The Tribunal may even declare transfer of property by a senior citizen as
void at the option of the transferor where a senior citizen has transferred the
property by way of gift or otherwise, subject to the condition that the
transferee shall provide the transferor with basic amenities and basic physical
needs, and such transferee refuses or fails to provide such amenities and
physical needs.

3.4  Another important feature of the Act is that abandoning of senior
citizen by anyone having care or protection of such senior citizen is an offence
punishable for a maximum period of 3 months or fine upto Rs.5000/- or with



both. This is a very important provision for protecting the life and property of
senior citizens and to prevent their being abandoned at places from where they
could not be found. The Actalso provides:

-for the establishment of Old Age Homes for Indigent Senior Citizens
i.e. senior citizens who do not have sufficient means.

-that the State Government has to ensure that the Government hospitals
or hospitals funded fully or partially by the Government shall provide
beds for all senior citizens; separate queues are arranged for senior
citizens and that facility for treatment of chronic, terminal and
degenerative diseases is expanded for senior citizens.

4. GOVERNMENTAL SCHEMES FOR SENIOR CITIZENS

4.1  Different Ministries under the Central Government have come up with
different Schemes for senior citizens. The National Policy on Senior Citizens
focusses on mainstreaming senior citizens, especially older women,
promoting the concept of 'ageing in place' or ageing in own home, housing,
income security and homecare services, old age pension and access to
healthcare insurance schemes and other programmes and services to facilitate
and sustain dignity in old age. The Schemes for Senior Citizens include:

1) Integrated Programme for Older Persons under which financial
assistance upto 90% of the project cost is provided to NGOs for
establishing and maintaining Old Age Homes, Day Care
Centres, Mobile Medicare Units and to provide non-
institutional services to older persons.

1) Rebate in income tax, deduction in respect of medical insurance
premium upto Rs.30,000/- under section 80D of Income Tax
Act, 1961, deduction under section 80D for treatment of
specified ailment is Rs.60,000/- for senior citizens, separate
counters for senior citizens at the time of filing the income tax
returns and on the spot assessment facility.



iii)

Vi)

vii)

viii)

'Senior Citizens Saving Scheme' under which the citizens of 60
years and above can deposit Rs.1000/- or its multiples in post
offices doing savings bank work which carries an interest of 9%
per annum and the maturity period of the deposit is five years,
extendable by another three years. For senior citizens i.e. those
having the age of 65 years and above, higher rates of interest on
saving schemes are available.

Under the Indira Gandhi National Old Age Pension Scheme,
central assistance is given towards pension at the rate of
Rs.200/- per month to persons above 60 years and at the rate of
Rs.500/- per month to senior citizens of 80 years and above
belonging to a household below the poverty line and the same is
expected to be supplemented by at least an equal contribution by
the States.

Discount on basic fare for domestic flights in economy class and
priority in boarding the flights.

Concession for senior citizens in all classes and trains, priority
for lower berths, separate counters for senior citizens for
purchase/ booking or cancellation of tickets, wheel chairs for
use of senior citizens are available at all junctions, District
Headquarters and other important stations.

Reservation of two seats in the front rows of buses of State Road
Transport Undertakings for senior citizens and even fare
concession.

Separate queues for older persons in hospitals for registration
and clinical examination and concessions to senior citizens in
treatment of diseases like kidney problem, cardiac problem,
diabetes and eye problem.

Under the Antyodaya Scheme, the Below Poverty Line families
which include older persons are provided food grainsi.e. 35 kgs



per family per month at concessional rates. The persons above
60 years from the BPL category were given priority for
identification.

X) Under the Annapoorna Scheme being implemented by the
States/ UT Administration, 10 kgs of food grains per beneficiary
per month are provided free of cost to those senior citizens who
remain uncovered under the old age pension scheme.

xi)  Priority in issuance of ration to ration card holders who are over
60 years of age in Fair Price Shops.

xil)  Priority in giving telephone connections by the Ministry of
Telecommunications and priority to faults/ complaints of senior
citizens by registering them under senior citizens category with
a VIP Flag which is a priority category.

4.2  Priority is also given to cases of senior citizens in the courts with a
view to expeditious disposal. Under the Right to Information Act, 2005
second appeals filed by senior citizens are taken on a high priority basis.

4.3  Several States have come out with their own Schemes and Programmes
for the benefit of the senior citizens especially to provide security to senior
citizens.

4.4  Despite the existence of various legal provisions and Schemes for
senior citizens, their benefits have reached very few senior citizens. Often the
senior citizens are unaware of their entitlements and/ or they are in too
destitute a condition to be able to access the said benefits. They are not only
deprived of their properties but also subjected to all forms of abuse ripping
them off their dignity as well.For the widows who are senior citizens or for the
retired senior citizens, it often becomes a herculean task to get their pension
and other benefits. The laws and the Schemes lay down the entitlements of the
senior citizens and if the senior citizens have any difficulty in availing their
entitlements under the laws and the Schemes, it is felt by NALSA that Legal



Services Institutions have a significant role to play and they can play a pivotal
role in ensuring access to the benefits of the Schemes and the legal provisions
to the senior citizens.

4.5  The Preamble of the Legal Services Authorities Act, 1987 emphasises
that the Legal Services Authorities are concerned with the weaker sections of
the society and imposes a duty on them to ensure that opportunities for
securing justice are not denied to any citizen by reason of economic or other
disabilities. Under Section 4(b) of the Legal Services Authorities Act, 1987,
the “Central Authority” i.e. the National Legal Services Authority has been
obligated to “frame the most effective and economical schemes for the
purpose of making legal services available under the provisions” of the Act.
Further Section 4(l) enjoins the “Central Authority” to take appropriate
measures for spreading legal literacy and legal awareness amongst the people
and, in particular, to educate weaker sections of the society about the rights,
benefits and privileges guaranteed by social welfare legislations and other
enactments as well as administrative programmes and measures. Likewise,
under Section 7(c) it is the function of the State Authority i.e. the State Legal
Services Authority to undertake preventive and strategic legal aid
programmes. Thus the Act itself casts a duty upon the Legal Services
Authorities to spread legal awareness about the laws and various
administrative measures and programmes and to undertake preventive and
strategic programmes.

5. NAME OF THE SCHEME

5.1  The Scheme shall be called “NALSA (Legal Services to Senior
Citizens) Scheme, 2016”. In this Scheme, the persons above the age of 60
years would be regarded as senior citizens.

5.2 The terms PLVs, Legal Services Clinics, Front Office, Panel Lawyers
and Retainer Lawyers will mean the same as defined under the National Legal
Services Authority (Free and Competent Legal Services) Regulations, 2010
and National Legal Services Authority (Legal Services Clinics) Regulations,
2011 and the NALSA Scheme for Para Legal Volunteers (Revised).



6.

OBJECTIVES OF THE SCHEME

The main objectives of the Scheme are as follows:

)

2)

3)

4)

5)

6)

7)

To outline the basic rights and benefits that should be accorded to
senior citizens;

To strengthen legal aid and representation at the national, state, district
and taluka levels for senior citizens who are entitled under Section 12
of the Legal Services Authorities Act, 1987" in availing the benefits of
the various legal provisions which exist;

To ensure access to various Governmental Schemes and programmes
to the senior citizens;

To ensure that the authorities and institutions such as the Tribunals and
the Appellate Tribunals under the Maintenance and Welfare of
Parents and Senior Citizens Act, 2007, old age homes for senior
citizens have been established;

To create and spread awareness about the rights and entitlements of the
senior citizens under the various laws and Governmental Schemes and
programmes through the District Legal Services Authorities, Taluka
Legal Services Committees, panel lawyers, para-legal volunteers,
students and legal services clinics;

To enhance capacities at all levels of panel lawyers, para-legal
volunteers, volunteers in legal services clinics, government officers
tasked with the implementation of the various schemes, service
providers, police personnel, non-governmental organizations by
organizing training, orientation and sensitization programmes; and

To undertake research and documentation to study the various
schemes, laws etc. to find out the gaps, the needs and to make
suggestions to the appropriate authorities.

*Note: For the purposes of grant of legal aid, the eligibility criteria is laid down in Section 12 of the Legal Services

Authorities Act, 1987. All women including those who are senior citizens would be entitled to legal aid under
Section 12 of the Act and all those who fall in any of the categories enumerated in Section 12 including senior
citizens would be entitled to legal aid. However, other services such as assistance in availing benefits under
Governmental schemes, legal awarenessmay be provided across the spectrum to all senior citizens.
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The ultimate objective of the Scheme is to ensure that the senior citizens live a
life of dignity and enjoy all the benefits and facilities which are due to them.

7.
7.1

PLAN OF ACTION

Establishment of Tribunals, Appellate Tribunals etc.

As a precursor to the senior citizens being able to enforce their rights, it is
essential that the institutions contemplated under the law for providing relief
to them are setup.

a)

b)

Section 7 of the Maintenance and Welfare of Parents and Senior
Citizens Act, 2007 provides for the setting up of one or more Tribunals
for each sub-division for the purpose of adjudicating and deciding upon
the order of maintenance. Section 15 of the Act also provides for the
constitution of an Appellate Tribunal for each district to hear appeals
against the orders of the Tribunal. The SLSAs and the DLSAs shall take
up the issue of constitution of Tribunals and Appellate Tribunals as per
the mandate of the Act on an urgent basis with the State Government.

Section 19 of the Maintenance and Welfare of Parents and Senior
Citizens Act, 2007 provides for the establishment of Old Age Homes
for Indigent Senior Citizens i.e. senior citizens who do not have
sufficient means, as determined by the State Government, from time to
time to maintain themselves. The SLSAs and DLSAs will take up with
the State Government, the matter of establishment of sufficient number
of Old Age Homes for Indigent Senior Citizens. The SLSAs and
DLSAs may also explore the possibility of setting up of Old Age
Homes for Senior Citizens under Corporate Social Responsibility.

SLSAs should carry out regular visits to the old age homes to ensure
that the senior citizens have adequate facilities and that they are treated
with dignity.

10



7.2

7.3

b)

d)

b)

Legal Services Clinics

SLSAs shall set up Legal Services Clinics at every Tribunal and
Appellate Tribunal established under the Maintenance and Welfare
of Parents and Senior Citizens Act, 2007 and also in old age homes.

While at present there is a bar to lawyers appearing before the said
Tribunals, it shall be ensured that trained para-legal volunteers are
available in the Legal Services Clinics to assist the senior citizens in
making applications and carrying out other procedural requirements.

Opening of the Legal Services Clinics shall be communicated to all the
Government bodies and departments including the police, NGOs.

The Legal Services Clinics so established shall be governed by the
National Legal Services Authority (Legal Services Clinics)
Regulations, 2011 in respect of their functioning, infrastructural
facilities, maintenance of records and registers, deputing of PLV's and
control over such clinics.

The SLSAs and DLSAs shall encourage the students in Legal Services
Clinics set up in colleges and universities to visit old age homes and
provide legal services to senior citizens in the community.

The Legal Services Clinics shall also facilitate the widows and senior
citizens in getting pensionary benefits and other entitlements.

Legal Representation

All senior citizens who are entitled to legal aid under Section 12 of the
Legal Services Authorities Act, 1987 shall be provided legal aid on a
priority basis.

It is essential that the Legal Services Institutions are accessible in terms
of physical infrastructure for the senior citizens, otherwise access to
justice would become meaningless for them. Accordingly, steps should
be taken by Legal Services Institutions to ensure accessibility such as
having the front office on the ground floor.

11



7.4

©)

d)

g)

SLSAs shall ensure that the senior citizens do not have to face any kind
of discomfort in procedural wrangles.

Every District Legal Services Authority and Taluka Legal Services
Committee shall designate at least three panel lawyers as Legal
Services Officers for the purpose of this Scheme.

The District Legal Services Authorities shall also depute sufficient
number of PLVs for the implementation of this Scheme and for this
purpose they shall draw upon PLVs who are trained to attend to the
problems of senior citizens. Efforts should also be made to identify and
train PLV's from amongst the senior citizens, both men and women.

The PLVs shall act as the interface between the senior citizens in the
community who are unable to access the Legal Services Institutions
and the Legal Services Institutions. Where it is not possible for the
senior citizens to reach the Legal Services Institutions on account of
their conditions, the Legal Services Institutions shall reach out to them
through panel lawyers and PLVs.

SLSAs shall provide training to panel lawyers to enable them to
sensitively deal with cases of senior citizens. The SLSAs shall ensure
that the legal services provided to senior citizens are of the highest
quality so that meaningful and effective legal services can be provided
to them.

Identification of issues affecting senior citizens

SLSAs and DLSAs shall make an endeavour to identify the core issues
which affect the senior citizens in a particular area and deal with them
accordingly. While some issues may be common across geographical
barriers, there may be some issues which are unique to some areas such
as in some areas, the senior citizens being on their own may be a major
issue as their families may have migrated to cities or other countries.
Certain health problems may be more acute in a particular area.

12



b)

b)

d)

SLSAs and DLSAs shall then seek solutions to the issues that arise on
regional basis and use their resources to implement the solutions,
including through coordination with the concerned governmental
agencies.

SLSAs, DLSAs should facilitate the setting up of self-help groups of
senior citizens to encourage community support and to reduce a sense
of dependency on the part of the senior citizens.

Database

All SLSAs shall have database of all the existing Central or State
Schemes, policies, regulations, policy directives concerning senior
citizens and the same may also be published in the form of pamphlets or
booklets to be used in dissemination of information and creating
awareness about the rights of senior citizens.

SLSAs and DLSAs shall publish information booklets in regional
languages explaining in simple terms:

1) provisions of law such as on maintenance, Wills, social welfare
schemes;

2) details about access to remedies; and

3) contact details of helpline numbers available across the state.

Such information booklets may be distributed to senior citizens and
used during awareness programmes.

DLSASs shall also maintain a database of hospitals, medical centres and
other facilities which may be available for senior citizens in their area.

The information maintained by DLSAs shall be circulated to the Taluka
Legal Services Committees, village panchayats, legal services clinics
and PLVs.

13



7.6

€)
f)

b)

d)

SLSAs/ DLSAs shall also upload the data collected on their website.

DLSAs shall prepare a database of senior citizens in their area so that
PLVs may be deputed for their assistance as and when necessary. Such
database may also be shared with law enforcement agencies to address
the security concerns of senior citizens. This would also enable the
DLSAs to provide immediate assistance to persons in distress by
coordinating with the concerned departments such as health or police
departments.

Implementation of various Schemes

SLSAs shall take all steps to disseminate information regarding the
policies, schemes, programmes to the senior citizens and government
functionaries.

SLSAs shall ensure that such information is prominently displayed in
old age homes, hospitals and other places which are frequented by
senior citizens.

Various States have special schemes for security of senior citizens such
as registration of senior citizens with the concerned police stations.
SLSAs may liaise with the law enforcement authorities to address the
security concerns of senior citizens and to enhance the interface
between the police and the senior citizens such as through increased
patrolling, maintaining regular contact with senior citizens once every
week or every fortnight. SLSAs, DLSAs may depute PLVs to assist in
the registration of senior citizens with the police stations, in getting
servant and tenant verifications done and such other matters which
concern the security of the senior citizens.

Legal services to be provided would include informing the
beneficiaries about the different government schemes to which they are
entitled and the benefits thereunder; assisting the beneficiaries to
procure the documents required for availing the benefits under the
schemes; informing the beneficiaries of the name and address of the

14



7.7

b)

designated authority or the officer who may be approached for availing
the benefits under the schemes; offering to send para-legal volunteers
with the beneficiaries to the office of the designated authority or to the
officer concerned under any of the schemes.

SLSAs shall develop effective coordination and interface with all the
governmental bodies or functionaries, non-governmental
organizations and other organizations concerning the welfare of senior
citizens to ensure that the benefits of the various schemes that exist for
senior citizens reach the senior citizens.

Awareness

SLSAs shall draw up yearly programme for creating awareness on the
rights of senior citizens and should endeavour to create a culture which
is sensitive to the rights and needs of senior citizens.

The Legal Services Institutions shall organize awareness programmes
to sensitize people to the needs of the senior citizens and that it is the
moral duty of children to take care of senior citizens and not to leave
them in a destitute condition in their old age.

The Legal Services Institutions should explain the need to treat the
senior citizens with dignity.

SLSAs along with DLSAs shall conduct awareness programmes to
generate awareness about the entitlements of the senior citizens under
various laws and government schemes.

SLSAs, DLSAs and Taluka Legal Services Committees shall also
create awareness regarding the availability of legal services for senior
citizens to facilitate access to their entitlements.

Special awareness drives may be undertaken in old age homes or other
places frequented by senior citizens and PLVs and students may be
encouraged to actively participate in such programmes.
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g) While organising awareness programmes, the DLSAs and Taluka

Legal Services Committees may also coordinate with the relevant
health department to organise special health or check-up camps for
senior citizens such as general health camps, eye check-up camps etc.
or with the police to have a special registration drive of senior citizens.

h) All possible methods of spreading awareness should be used such as

7.8

Doordarshan, All India Radio, private TV channels, hoardings,
organising cultural programmes and setting up stalls at religious fairs,
festivals.

SLSAs should engage with senior citizens and actively avail of their
services in carrying out awareness programmes on various issues as the
senior citizens may have greater credibility and appeal in an area.

Training and Orientation Programmes

SLSAs shall conduct training and orientation programmes for panel lawyers
and PLVs to sensitize them on how to deal with cases of senior citizens and to
build their capacity, knowledge and skill. Sensitization programmes should
also be organized for other stakeholders such as the government functionaries,
police personnel and NGOs.

7.9

Observance of the International Day for the Older Persons

All Legal Services Institutions shall observe 1% October of every year as the
International Day for the Older Persons and organize awareness programmes
on that day for creating awareness of the rights and entitlements of senior
citizens.

ook skok sk
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1.1

1.2

NALSA (LEGAL SERVICES TO VICTIMS OF ACID ATTACKS)
SCHEME, 2016

1. BACKGROUND

Acid attacks are the most pernicious form of violence that is resorted to and is
mostly gender specific. While acid attacks are reported in many parts of the
world, the incidents of acid attacks in India have been on the rise. As per the
data maintained by National Crime Records Bureau, the number of incidents
of acid attacks reported in 2011 were 83, 85 in 2012 and 66 in 2013 though
according to the Acid Survivors Foundation India (ASFI), at least 106 such
attacks were reported in 2012, 122 in 2013 and 309 in 2014 and according to
the activists, the figure rose to 500 in 2015. However, according to the
National Crime Records Bureau, 222 cases of acid attacks were reported in
2015. The figures may vary but the number of acid attacks have been on the
rise. There are also many unreported cases of acid attacks, especially in the
rural areas and some such incidents may even result in the death of the
victims. Many incidents are not reported due to fear of backlash from the

perpetrators.

The incidents of acid attacks in India show that they are generally against the
women. Quite often they are a result of a rejection of the marriage proposal or
sexual advances. Conflicts related to dowry can also result in acid attacks.
The acid attacks are also resorted to as a means of taking revenge or due to
family or land disputes or over inheritance and other property issues.
Occasionally, acid attacks may occur due to social or political or religious
beliefs. The Justice Verma Committee constituted by the Central
Government in 2013 in the aftermath of the Nirbhaya case to suggest reforms
in the criminal justice system dealt with the issue of acid attacks and

observed:

“We understand that a most heinous form of attack on women, which
is commonplace in several Asian and African countries is the
throwing of acid on women for a multitude of reasons, including
alleged adultery, turning down advances from men, and also as a form
of domestic violence. Acids and other corrosive substances are
thrown on women or administered to them, thereby causing death or
physical and psychological damage with unfathomable



consequences. The 226+ Report of the Law Commission of India,
which dealt particularly with this offence stated:

“Though acid attack is a crime which can be committed against any
man or woman, it has a specific gender dimension in India. Most of
the reported acid attacks have been committed on women,
particularly young women for spurning suitors, for rejecting
proposals of marriage, for denying dowry etc. The attacker cannot
bear the fact that he has been rejected and seeks to destroy the body of
the woman who has dared to stand up to him.”

5. In a certain sense, the aggressor is conscious that self-worth and
self-esteem of a woman often lies in her face, which is a part of her
personality. The dismemberment of the face or the body is not merely
an offence against the human body but will cause permanent
psychological damage to the victim. What happens when there is
permanent physical and psychological damage to a victim, is a
critical question and law makers have to be aware that offences are
not simply based on the principle of what might be called offence
against the body, i.e., damage of the body, but they must take into
account the consequences on the right to live with dignity which
survives the crime. This is an important consideration both in the
fields of criminology and also in the field of sociology.”

The factors which lead to acid attacks were thus discussed in both the Justice
Verma Committee Report and in the 226 Report of the Law Commission as
also the effects of acid attacks. Apart from lifelong bodily disfigurement and
physical challenges often requiring life-long treatment, the psychological
challenges are greater and deeply affect the victims apart from affecting the
employability of the victims. It is also seen that there are limited medical
facilities available in the country for acid victims with the number of
specialised burn hospitals being limited and it becomes a herculean task for
the victim to get admitted in a hospital, much less to get treatment which may
often span from a few months to several years. The treatment may also
involves huge costs for the victims and their families. The rehabilitation of
the victims also becomes an important issue.



3.2

CONSTITUTIONAL GUARANTEES

The Constitution of India guarantees the right to life and liberty of every
individual under Article 21. This has been interpreted to include the right to
live with dignity and would encompass the right to live with dignity of all
including victims of acid attacks. Article 41 of the Constitution lays down
that the State shall, within the limits of economic capacity and development,
make effective provision for securing the right to work, to education and to
public assistance in cases of unemployment, old age, sickness and
disablement, and in other cases of undeserved want.

LEGISLATIVE FRAMEWORK

In the absence of any specific provisions to deal with incidents of acid
attacks, such cases were generally dealt with under Section 326 of the IPC
and other provisions. However, the Justice Verma Committee recommended
that acid attacks be defined as an offence in the IPC and observed:

“9. The gender specificity and discriminatory nature of this offence
does not allow us to ignore this offence as yet another crime against
women. We recommend that acid attacks be specifically defined as an
offence in the IPC, and that the victim be compensated by the
accused. However in relation to crimes against women, the Central
and State governments must contribute substantial corpus to frame a
compensation fund. We note that the existing Criminal Law
(Amendment) Bill, 2012, does include a definition of acid attack.”

Thus a recommendation was made not only for the inclusion of a specific
offence in respect of acid attacks but also for providing compensation to the
victims of acid attacks.

By virtue of Criminal law (Amendment Act), 2013, Sections 326A and 326B
were inserted in the Indian Penal Code providing for punishment to anyone
who causes permanent or partial damage or deformity to, or burns or maims
or disfigures or disables, any part or parts of the body of a person or causes
grievous hurt by throwing acid on or by administering acid to that person, or
by using any other means with the intention of causing or with the knowledge
that he is likely to cause such injury or hurt or who throws or attempts to
throw acid on any person or attempts to administer acid to any person, or



3.3

3.4

attempts to use any other means, with the intention of causing permanent or
partial damage or deformity or burns or maiming or disfigurement or
disability or grievous hurt to that person. “Acid” was defined to include any
substance which has acidic or corrosive character or burning nature that is
capable of causing bodily injury leading to scars or disfigurement or
temporary or permanent disability.

The issue of acid attacks also came up before the Supreme Court and in its
order dated 18.7.2013 in Laxmi v. Union of India, W.P. (Crl.) No.129/2006,
the Supreme Court directed that over the counter sale of acid would be
completely prohibited unless the seller maintained a log/ register recording
the sale of acid which would contain the details of the person(s) to whom
acid(s) is/ are sold and the quantity sold. Further the acid would be sold only
after the buyer had shown a photo ID issued by the Government which also
had the address of the person and the reason/ purpose for procuring acid was
specified. It was also directed to no acid shall be sold to any person who was
below 18 years of age. Directions were also issued for educational
institutions, research laboratories, hospitals, Government Departments and
departments of Public Sector Undertakings who were required to keep and
store acid.In the final order dated 10.4.2015, it was reiterated that an
appropriate notification banning the sale of acid across the counter should be
issued within three months from the date of the order.Further the Supreme
Court in Parivartan Kendra and Anr. V. Union of India and Ors. WP
(Civil) No.867 0f 2013 decided on 7.12.2015 directed that stringent action be
taken against those erring persons supplying acid without proper
authorization and also the concerned authorities be made responsible for
failure to keep a check on the distribution of the acid.

Regarding proper treatment, after care and rehabilitation of the victims of
acid attack, a direction was issued by the order dated 10.4.2015 to the State
Governments/ Union Territories to take up the matter with all the private
hospitals to the effect that private hospitals should not refuse treatment to
victims of acid attack and that full treatment should be provided to such
victims including medicines, food, bedding and reconstructive surgeries. It
was also observed that action may be taken against hospital/ clinic for refusal
to treat victims of acid attacks and other crimes in contravention of the
provisions of Section 357C of the Code of Criminal Procedure, 1973.
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A direction was also issued that the hospital, where the victim of an acid
attack was first treated should give a certificate that the individual is a victim
of an acid attack which may be utilized by the victim for treatment and
reconstructive surgeries or any other scheme that the victim may be entitled
to with the State Government or the Union Territory, as the case may be.

Taking note of the fact that acid attack victims need to undergo a series of
plastic surgeries and other corrective treatments, the Supreme Court in its
order dated 18.7.2013 directed that the acid attack victims shall be paid
compensation of at least Rs.3 lakhs by the concerned State Government/
Union Territory as the after care and rehabilitation cost, out of which a sum of
Rs.1 lakh would be paid to the victim within 15 days of the occurrence of such
incident (or being brought to the notice of the State Government/ Union
Territory) to facilitate immediate medical attention and expenses in this
regard. While disposing off the said writ petition on 10.4.2015, it was
directed that the Member Secretary of the State Legal Services Authority take
up the issue with the State Government so that the orders passed by the Court
were complied with and a minimum of Rs.3,00,000/- was made available to
each victim of acid attack. The Member Secretaries of the State Legal
Services Authorities were also directed to give wide and adequate publicity
in the State/ Union Territory to the Victim Compensation Scheme so that each
acid attack victim could take the benefit of the Victim Compensation
Scheme. It was also directed that in case of any compensation claim made by
any acid attack victim, the matter would be taken up by the District Legal
Services Authority, which would include the District Judge and such other
co-opted persons who the District Judge felt would be of assistance,
particularly the District Magistrate, the Superintendent of Police and the
Civil Surgeon or the Chief Medical Officer of that District or their nominee
and the said body would function as the Criminal Injuries Compensation
Board for all purposes. The matter also came up before the Supreme Court in
Parivartan Kendra and Anr. V. Union of India and Ors. WP (Civil)
No.867 of 2013 decided on 7.12.2015 where it was observed that the State
and Union Territory concerned can give even more amount of compensation
than Rs.3,00,000/- as was directed in Laxmi’s case. An important direction
given in this case was that all the States and Union Territories should
consider the plight of such victims and take appropriate steps with regard to
inclusion of their names under the disability list.
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It is thus seen that acid attacks by themselves have been recognised as
offences under the Indian Penal Code for which punishment is prescribed.
Besides Section 357A Cr.P.C. provides for a Scheme being drawn up by the
State Government in coordination with the Central Government for
providing funds for the purpose of compensation to the victim and such
Schemes have been drawn up in most States and Union Territories which also
provide for compensation to victims of acid attacks. The Central
Government has issued the Central Victim Compensation Fund Guidelines
with an objective to support and supplement the Victim Compensation
Schemes of the States and Union Territories. A corpus of Rs.200 crores has
been fixed for the purpose. One of the admissible activities under the Central
Victim Compensation Fund is “to promote special financial assistance upto
Rs.5 lakhs to the victims of acid attack to meet treatment expenses over and
above the compensation paid by the State/ Union Territory.” However there
is need for greater awareness about the availability of compensation for
victims of acid attacks. Despite specific directions to hospitals to provide
treatment to victims of acid attacks, it is still not easy for them to get proper
treatment. Over the counter sale of acid still remains rampant.lt is thus felt by
NALSA that Legal Services Institutions have a significant role to play and
they can play a pivotal role in ensuring access to the benefits of the Victim
Compensation Scheme to the victims of acid attacks and to the medical and
other facilities.

Role of Legal Services Institutions

The Preamble of the Legal Services Authorities Act, 1987 emphasises that
the legal services authorities are concerned with the weaker sections of the
society and imposes a duty on them to ensure that opportunities for securing
justice are not denied to any citizen by reason or economic or other
disabilities. Under Section 4(b) of the Legal Services Authorities Act, 1987,
the “Central Authority” i.e. the National Legal Services Authority has been
obligated to “frame the most effective and economical schemes for the
purpose of making legal services available under the provisions” of the Act.
Further under Section 4(1) enjoins the “Central Authority” to take appropriate
measures for spreading legal literacy and legal awareness amongst the people
and, in particular, to educate weaker sections of the society about the rights,
benefits and privileges guaranteed by social welfare legislations and other
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enactments as well as administrative programmes and measures. Likewise,
under Section 7(c) it is the function of the State Authority i.e. the State Legal
Services Authority to undertake preventive and strategic legal aid
programmes. Thus the Act itself casts a duty upon the Legal Services
Authorities to spread legal awareness about the laws and various
administrative measures and programmes and to undertake preventive and
strategic programmes. Besides, under Section 12 of the Act, all women are
entitled to legal services as also a person with disability as defined in clause
(1) of section 2 of the Persons with Disabilities (Equal Opportunities,
Protection of Rights and Full Participation) Act, 1995.

NAME OF THE SCHEME

The Scheme shall be called “NALSA (Legal Services to Victims of Acid
Attacks) Scheme, 2016”.

The terms PLVs, Legal Services Clinics and Panel Lawyers will mean the
same as defined under the National Legal Services Authority (Free and
Competent Legal Services) Regulations, 2010 and National Legal Services
Authority (Legal Services Clinics) Regulations, 2011 and the NALSA
Scheme for Para Legal Volunteers (Revised).

OBJECTIVES OF THE SCHEME

The main objectives of the Scheme are as follows:

1)

2)

3)

4)

To strengthen legal aid and representation at the national, state, district and
taluka levels for victims of acid attacks in availing the benefits of the various
legal provisions and schemes for compensation which exist;

To enable the victims of acid attacks to get access to medical facilities and
rehabilitative services;

To create and spread awareness about the entitlements of the victims of acid
attacks through the District Legal Services Authorities, Taluka Legal
Services Committees, panel lawyers, para-legal volunteers and legal services
clinics;

To enhance capacities at all levels of panel lawyers, para-legal volunteers,
volunteers in legal services clinics, government officers tasked with the
implementation of the various schemes, service providers, police personnel,
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non-governmental organizations by organizing training, orientation and
sensitization programmes; and

To undertake research and documentation to study the various schemes, laws
etc. to find out the gaps, the needs and to make suggestions to the appropriate
authorities.

The ultimate objective of the Scheme is to ensure that the victims of acid attacks are
appropriately rehabilitated in the society and live a life of dignity.

7.
7.1

7.2

b)

d)

PLAN OF ACTION
Legal Representation

All victims of acid attacks and where the acid attack results in death, the heirs
of victims of acid attacks shall be provided legal aid on a priority basis in
order to enable them to get the benefit of the Victim Compensation Scheme.

SLSAs and DLSAs shall ensure that the victims of acid attacks do not have to
face any kind of delay in procedural wrangles and the interim compensation
1s awarded at the earliest.

Support persons and legal representation shall be provided to victims of acid
attacks during the recording of their statement under section 164 Cr.P.C.,
giving evidence etc.

Every District Legal Services Authority and Taluka Legal Services
Committee shall designate at least one panel lawyer as Legal Services
Officer for the purpose of this Scheme.

The District Legal Services Authorities shall also depute sufficient number of
PLVs for the implementation of this Scheme.

The PLVs shall act as the interface between the victims of acid attacks and the
Legal Services Institutions. All out endeavour shall be made to reach out to
the acid attack victims.

Legal Services Clinics

SLSAs shall set up Legal Services Clinics at hospitals having specialized
facilities for treatment of burns where victims of acid attacks may be referred
for treatment. The PLVs and panel lawyers deputed to such Legal Services
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d)

g)

7.3

b)

Clinics shall be in regular touch with the victims of acid attacks and their
relatives and ensure all possible help to them in securing appropriate medical
help and treatment.

The PLVs shall provide assistance and support to the families of victims of
acid attacks and where possible counselling for them may be arranged so as to
bring them out of trauma occasioned by the incident of acid attack.

The PLVs shall also assist the victims of acid attack in obtaining from the
hospital where the victim was first treated a certificate that the individual is a
victim of an acid attack which may be utilized by the victim for treatment and
reconstructive surgeries or any other scheme that the victim may be entitled
to with the State Government or the Union Territory, as directed by the
Supreme Court in the order dated 10.4.2015.

The PLVs shall ensure that the victims of acid attacks are able to avail of
various rehabilitative services that may be available for them.

The Legal Services Clinics shall ensure that action is taken against hospitals
which deny treatment to victims of acid attacks on superficial grounds.

Opening of the Legal Services Clinics shall be communicated to all the
Government bodies and departments including the police, NGOs.

The Legal Services Clinics so established shall be governed by the National
Legal Services Authority (Legal Services Clinics) Regulations, 2011 in
respect of their functioning, infrastructural facilities, maintenance of records
and registers, deputing of PLVs and control over such clinics.

Co-ordination with the Government Departments

The SLSAs shall coordinate with the States and Union Territories to amend
the respective Victim Compensation Schemes to bring the same in line with
the directions issued by the Supreme Court.

The SLSASs shall remain in touch with the concerned governmental agencies
to ensure that adequate funds are always available for disbursal as
compensation to victims of acid attacks.

The SLSAs shall take up the matter with the concerned States and Union
Territories for taking appropriate steps with regard to inclusion of the names
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of the victims of acid attacks under the disability list and thereafter to ensure
that they get the benefit of all the schemes which are available for persons
with disability.

Database

All SLSAs shall have database of the existing Central or State Schemes,
policies, regulations, policy directives concerning victims of acid attacks and
the same may also be published in the form of pamphlets or booklets to be
used in dissemination of information and creating awareness.

All SLSAs shall have database of the hospital where specialized facilities for
treatment of burn victims are available.

The lists prepared shall be circulated annually to all the District Legal
Services Authorities which shall further circulate the same to the Taluka
Legal Services Committees, village panchayats, legal services clinics and
PLVs.

SLSA shall also upload the list on their website.
Implementation of various Schemes

SLSAs shall take all steps to disseminate information regarding the policies,
schemes, programmes that exist for the victims of acid attacks.

Legal services to be provided would include informing the beneficiaries
about the different government schemes to which they are entitled and the
benefits thereunder; assisting the beneficiaries to procure the documents
required for availing the benefits under the schemes; informing the
beneficiaries of the name and address of the designated authority or the
officer who may be approached for availing the benefits under the schemes;
offering to send para-legal volunteers with the beneficiaries to the office of
the designated authority or to the officer concerned under any of the schemes.

SLSAs shall develop effective coordination and interface with all the
governmental bodies or functionaries, non-governmental organizations and
other organizations concerning the welfare of victims of acid attacks to
ensure that the benefits of the various schemes especially schemes for
rehabilitation reach them.
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b)

d)

b)

Awareness

The Legal Services Institutions shall organize awareness programmes to
sensitize people to the needs of the victims of acid attacks so that the
community provides support to them which is essential for their
rehabilitation.

SLSAs along with DLSAs shall conduct awareness programmes to generate
awareness about the Victim Compensation Scheme and the entitlements
under the same and various laws and government schemes.

SLSAs, DLSAs and Taluka Legal Services Committees shall also create
awareness regarding the availability of legal services for victims of acid
attacks to facilitate access to their entitlements.

SLSAs, DLSAs and Taluka Legal Services Committees shall organize
awareness drives to highlight that over the counter sale of acids stands
prohibited. The PLVs may inform the concerned department or DLSAs if
they come across any incidents of sale of acids so that appropriate action can
be taken immediately.

All possible methods of spreading awareness should be used such as
Doordarshan, All India Radio, distribution of pamphlets, leaflets.

Training and Orientation Programmes

SLSAs shall conduct training and orientation programmes for panel lawyers
and PLVs to sensitize them on how to deal with cases of victims of acid
attacks and to build their capacity, knowledge and skill. Sensitization
programmes should also be organized for other stakeholders such as the
government functionaries, police personnel, medical officers and NGOs.

SLSAs shall, in coordination with the State Judicial Academies, plan and
conduct training/ sensitization programmes for Judicial Officers with a view
to ensuring quick and adequate award of compensation, including interim
compensation, and a fair and dignified treatment of the victims of acid attacks
during trial of cases.
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SCHEME FOR PARA-LEGAL VOLUNTEERS (REVISED)

INTRODUCTION

During the year 2009 National Legal Services Authority (NALSA) brought out a scheme

called the Para-Legal Volunteers Scheme which aimed at imparting legal training to
volunteers selected from different walks of life so as to ensure legal aid reaching all
sections of people through the process of Para-Legal Volunteers Scheme; ultimately
removing the barriers into access to justice. The Para-Legal Volunteers (PLVS) are
expected to act as intermediaries bridging the gap between the common people and the
Legal Services Institutions to remove impediments in access to justice. Ultimately, the
process aims at Legal Services Institutions reaching out to the people at their doorsteps
rather than people approaching such Legal Services Institutions.

The western concept of 'Paralegals’ cannot be totally adopted to Indian conditions
having regard to illiteracy of large sections of the community: The hours of training as
applicable to a regular academic course, cannot be adopted. It should be more like a
bridge course conceptualised in a simple and need-based module. The PLVs have to
be trained in the basics of different Laws which would be applicable at the grassroot
level with reference to their day-to-day life, the subtle nuances employed in the working
of a judicial system, and the functioning of various other stakeholders like the Police,
officials from Social Welfare Department, Woman and Child Welfare Department and
other departments dealing with

different beneficial schemes of Central and State Governments including the protection
officers involved with Domestic Violence and Juvenile Justice Acts.

With the basic knowledge in the laws and other available welfare measures and
legislation, they would be able to assist their immediate neighbourhood; Those who are
in need of such assistance, so that a person, who is not aware of such right is not only
made to understand his rights, but also will be able to have access to measures
involving implementation of such rights.

PLVs are not only expected to impart awareness on laws and the legal system, but
they must also be trained to counsel and amicably settle simple disputes between the
parties at the source itself; which could save the trouble of the affected travelling all the
way to the Legal Services Authority/ADR Centres. If the dispute is of such a nature,
which cannot be resolved at the source with the assistance of PLVs, they could bring
such parties to the ADR Centres, where, with the assistance of the Secretary in charge
either it could be referred to Lok Adalat or Mediation Centre or Legal assistance could
be provided for adjudication in a court of law; depending upon the nature of problem.
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Though initially the NALSA Scheme of training of the PLVs included the legal fraternity
of Advocates, Advocate community, later on experience revealed, the same to be
unfeasible on account of conflict with the professional status of Advocates. The reality
that marginalised people living in distant places will not have the benefit of lawyer PLVs
also contributed to the practice being discontinued, and NALSA deciding that Advocates
shall not be enlisted or engaged as PLVs.

The past experience gained from the working of the system after 2009 and also ground
realities ascertained from the paralegals in the respective jurisdiction showed us that
there has to be a re-look into the entire matter and who best could fit the role of a Para-
Legal Volunteer. Initially, the training programme of PLVs was only for two-three days.
Since the obligations of PLVs were vast in nature, it was felt, there has to be longer
duration of training provided to the PLVs. At the same time, the training curriculum for
PLVs adopted by NALSA cannot be such as to be training PLVs to become full-fledged
lawyers. PLVs are not expected to conduct themselves as legal professionals. The aim
of the training should concentrate on basic human qualities like compassion, empathy
and a genuine concern and willingness to extend voluntary service without expectation
of monetary gain from it. Then the line separating PLVs from professional lawyers
should be zealously guarded.

MODALITIES

e Ideally every Taluk Legal Services Committee (TLSC) shall have a panel of
PLVs; of a maximum number of 25 (50) on their roll at any given point of time.
The District Legal Services Authority (DLSA) shall have 50 (100) active PLVs on
their roll.

e PLVs shall be literate, preferably matriculate, with a capacity for overall
comprehension.

o Preferably PLVs shall be selected from persons, who do not look up to the
income they derive from their services as PLVs, but they should have a mind-set
to assist the needy in the society coupled with the compassion, empathy and
concern for the upliftment of marginalised and weaker sections of the society.
They must have unflinching commitment towards the cause which should be
translated into the work they undertake.

GROUPS from whom Para-Legal Volunteers can be selected

« Teachers (including retired teachers)

« Retired Government servants and senior citizens.

« M.S.W students and teachers.

« Anganwadi Workers.

« Doctors/Physicians.

« Students & Law Students (till they enroll as lawyers).

« Members of non-political, service oriented NGOs and Clubs.
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« Members of Women Neighbourhood Groups, Maithri Sanghams and other
Self Help Groups including of marginalized/vulnerable groups.

« Educated prisoners with good behaviour, serving long term sentences in
prisons.

« Any other person whom the District Legal Services Authority or Taluk
Legal Services Committee deems fit to be identified as PLVs.

Selection of PLVs - District Level

Selecting the PLVs shall be by a Committee chaired by the Chairman of the District
Legal Services Authority. The Secretary shall be one of the Members of the Committee.
The Committee shall consist in all of three members including the Chairman and the
Secretary shall be one of the Members of the Committee. The third member, to be
appointed at the discretion of the Chairman of the DLSA, shall be one capable of
identifying suitable persons, who could be trained as PLVs. This selection process shall
not be entrusted to any other body.

Selection of PLVs - Taluk Level

The Chairman of the District Legal Services Authority shall constitute a Committee
consisting of the Chairman of DLSA, Member Secretary of DLSA and the Chairman of
TLSC and a fourth person at the discretion of the Chairman of DLSA. The place of
interview for Taluk Level PLVs shall be at the discretion of the Chairman of DLSA. The
Member Secretary of DLSA shall co-ordinate with the selection process.

Empanelment process

Applications may be invited from the local residents by the respective DLSAs and
TLSCs or Sub Divisional Legal Services Committee. There could be an advertisement,
if required. Copies of either the advertisement or notice calling for applications could be
sent to the offices of the Bar Association, Notice Board of the Court premises, Legal
Services Authority Offices and District Panchayat Offices. The advertisement shall state
the qualifications required for selection as PLVs as stated above with last date for the
receipt of applications at the office of DLSA. There shall be a column in the application,
wherein the candidate has to express willingness or place of preference to work at
either district-level or taluk-level or village-level. In the advertisement there shall be
clear mentioning that the work of PLVs does not carry any salary, remuneration or
wages except honorarium fixed by the DLSA from time to time.

Method of Selection

The Selection Committee is entitled to use its discretion and shortlist the number of
candidates for interview depending upon the number of applications received.
Preference shall be given to women while selecting PLVs. Representation from suitable
applicants belonging to SC/ST, minority and other backward classes must be ensured.
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Training of PLVs

Under the supervision of Chairman of DLSA, PLVs shall undergo training programme,

totally under the control of the Member Secretary. The training shall be held at a
convenient place subject to discretion of the Chairman of DLSA. The number of PLVs to
be trained at any given point of time in a training programme shall not exceed 50.
Wherever the State Judicial Academy has facilities for training, the same may be
availed of. The expenses for the training shall be incurred by the Judicial Academy for
providing such facility to be reimbursed by the State Government/DLSA concerned.

Trainers/Resource Persons

In consultation with the State Legal Services Authority, the Chairman of DLSA
shall identify the trainers for training the PLVs and other resource persons.
e Suitable persons from the members of the Bar with training skills shall be
included in the list of resource persons.
e Others could include:
NGOs associated with the activities of Legal Services Authority, i.e., persons,
who are exposed to the nature of work of the Legal Services Authority.
Master Trainers of mediation.
Law Teachers from Law Colleges.
Post-Graduate students of Law.
Retired Professors of Law.
Retired Judicial Officers.
Revenue Officers.
Officers from Social Welfare Department,.
Public Prosecutors.
Police Officers.
Psychiatrists/Psychologists/Mental Health experts.

Nature of Training

Training that is to be provided to the PLVs would be in accordance with the curriculum
prescribed by the NALSA and will be in the following formant:

(a) Orientation Programme.
(b) Basic training.
(c) Refresher course.

There shall be periodical refresher training in order to assess the quality of work turned
out by the PLVs. The Legal Services Authorities need to assess the work of PLVs and
assist them to identify the deficits and how to tackle the problems faced by the PLVs
after their experience in the field. There shall be annual congregation of PLVs so as to
facilitate an exchange of experience. There shall be district-wise half-yearly meetings of
PLVs to resolve their doubts and facilitate

the acquisition of knowledge and upgradation of their skills as per the module.
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PLVs shall create awareness among citizens of the benefits of settlement of pending
cases through Lok Adalats including the fact that the parties are entitled
to refund of court fee and that there shall be no appeal.

Topics for Training

A uniform training module for PLVs shall be prepared by NALSA which shall be
applicable to the entire country and the module shall have a special emphasis on the
conduct and behaviour of PLVs. The module so prepared shall be translated into
regional languages.

Identity Cards

After completion of the training by the District Legal Services Authority, the PLVs may
be subjected to a written and oral test before the PLVs are declared to have
successfully completed the training. On being declared successful, they may be given
identity cards bearing the emblem of the District Legal Services Authority. The identity
card shall have (i) serial number; (ii) name and address of the PLV; (iii) contact number
of the PLV; (iv) photograph of the PLV; (v) the date of issue and the period of validity of
the identity card. It shall be clearly printed on the reverse side of the identity card that
the loss of the identity card should be reported to the nearest Police Station as also its
recovery.

The identity card shall not be used for availing of travelling concession either in bus or in
any mode of transport.

It shall not be used for availing of any governmental benefits or loan by the holder of the
card.

The identity card shall not be used for availing of any other facilities, except for the
purpose of identification of the person as PLV.

Validity of Identity Cards

The validity of the identity card shall be for a period of one year. A new card shall be
issued to the PLV, if the Chairman, District Legal Services Authority finds him/her
eligible to continue as PLVs for more than one year.

Mentors for PLVs

DLSA and TLSC shall maintain a panel of Mentors/Guides whom the PLVs could
contact in case of any clarification or assistance in connection with the discharge of their
duties as PLVs. There shall not be more than ten PLVs for one Mentor.

Monthly Reports
A monthly report of the existing PLVs, PLVs newly recruited and the training given to
the PLVs shall be submitted by the DLSA to the SLSA. The SLSA shall
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submit a consolidated report of the details of the number of PLVs trained, the resource
persons engaged, expenses incurred and the refresher courses, if any,

organised, pertaining to each month, to the National Legal Services Authority before 15w
day of every month.

NALSA shall cause the copies of such reports sent to the National Committee for Para-
Legal Training and Legal Aid Activities set-up by the Chief Justice of India.

The SLSAs shall submit to the NALSA a consolidated District-wise report on the
activities of the PLVs, specifically the number of persons attended and the nature of
advice given and action taken.

Duties of Trained Para-Legal Volunteers

Para-Legal Volunteer shall educate people, especially those belonging to weaker
sections of the society, to enable them to be aware of their right to live with human
dignity, to enjoy all the constitutionally and statutorily guaranteed rights as also the
duties and discharge of obligations as per law.

Para-Legal Volunteers shall make people aware of the nature of their
disputes/issues/problems and inform them that they can approach the
TLSC/DLSA/HCLSC/SLSA/SCLSC so as to resolve the dispute/issue/problems through
these institutions.

Para-Legal Volunteers shall constantly keep a watch on transgressions of law or acts of
injustice in their area of operation and bring them immediately to the notice of the TLSC
through telephonic message or a written communication or in person to enable effective
remedial action by the Committee.

When the PLV receives information about the arrest of a person in the locality, the PLV
shall visit the Police Station and ensure that the arrested person gets legal assistance, if
necessary, through the nearest legal services institutions.

The PLVs shall also ensure that the victims of crime also get proper care and attention.
Efforts shall be made by the PLVs to secure compensation for the victims of crime
under the provisions of Section 357-A Cr.P.C.

PLVs shall, with proper authorization from the DLSA/TLSC visit jails, lock-ups,
psychiatric hospitals, children's homes/observation homes and shall ascertain the legal
service needs of the inmates and intimate the authorities concerned about any absence
noticed of basic essential necessities with special emphasis on hygiene.

PLVs shall report violations of child rights, child labour, missing children and trafficking
of girl children to the nearest legal services institutions or to the child welfare committee.

Para-Legal Volunteers shall assist the DLSA/TLSC for organizing legal awareness
camps in their area of operation.
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Para-Legal Volunteers shall give information to the people of their locality about the
legal services activities of SLSA/DLSA/TLSC/HCLSC/SCLSC and shall provide their
addresses to the people so as to enable them to utilize the free services rendered by
the above organizations to the eligible persons.

Para-Legal Volunteers shall generate awareness amongst people about the benefits of
settlement of disputes including pre-litigation stage through Lok Adalats, Conciliation,
Mediation and Arbitration.

Para-Legal Volunteers shall make people aware of the benefits of inexpensive
settlement of disputes relating to Public Utility Services like P&T, Telephones,
Electricity, Water Supply, Insurance and hospital services through Permanent Lok
Adalat (PLA).

Para-Legal Volunteers shall submit monthly reports of their activities to the DLSA/TLSC
under whom they are working in the prescribed format.

A diary to record the daily activities shall be maintained by each PLVs. The diary shall
be printed and given to PLVs by the District Legal Services Authority. Such diary shall
be verified and endorsed by the Secretary, DLSA or the Chairman, TLSC as the case
may be.

Para-Legal Volunteers shall see that publicity materials on legal services activities are
exhibited at prominent places in their area of activity.

Expenses incurred by Para-Legal Volunteers

Reasonable expenses incurred by Para-Legal Volunteers e.g Bus/Train fare, Postage,
Telephone charges etc., may be reimbursed by the TLSC/DLSA/SLSA, on production of
proof. Travel expenses limited to the lowest classes by road/rail/steamer to the legal aid
beneficiaries brought by the Para-Legal Volunteers also may be reimbursed at the
discretion of the Chairman.

The rate of daily honorarium payable to PLVs on the days of their engagement as such
in metro-cities may be as determined by the SLSA.

The PLVs are not entitled to any travel expenses when they use the transport provided
by SLSA/DLSA/TLSC.

Para-Legal Volunteers to work in the 'Front Offices' of the
DLSA/TLSCs.

The Secretary, DLSA or TLSC may depute one or more PLVs to operate the 'front
offices' of the legal services institutions.
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Para-Legal Volunteers to work in the 'Legal Aid Clinics' of the
DLSA/TLSCs.

The Secretary, DLSA or TLSC may depute PLVs in the Legal Aid Clinics set up under
the National Legal Services Authority (Legal Aid Clinics) Regulations, 2011. The PLVs
engaged in the Legal Aid Clinics shall function in such clinics in accordance with the
provisions of the aforesaid regulations.

Honorarium for the PLVs rendering services in the Legal Aid Clinics
and Front Offices.

The State Legal Services Authority in consultation with the National Legal Services
Authority may fix an honorarium for the PLVs engaged in the legal aid clinics.

However, such honorarium for those who have rendered services on any day shall not
be less than Rs.250/- per day.

The PLVs who bring legal aid applicants from the distant villages to the legal services
institutions at the Taluk/District level and to the District ADR Centers shall also be
eligible to receive honorarium for such day at the same rate.

PLVs shall also be eligible for honorarium if on any particular day they assist persons in
connection with the PLV work by accompanying such persons to various offices
including Courts, however, subject to proof.

Para-Legal Volunteers to assist in the legal literacy classes and
camps.

The PLVs in consultation with the nearest legal services institutions shall organise
micro-legal literacy camps in the area of their operation by organising legal literacy
classes for small groups of persons including labourers, women, children members of
SC/ST etc. It shall be the duty of the PLVs to distribute information booklets and other
publications of the Legal Services Authorities

during the legal literacy classes.

Resolving local disputes through ADR mechanism.

The PLVs shall take efforts to bring the parties of the locality involved in disputes, to
settlement, by using the machinery of Lok Adalat, Mediation or Conciliation at

the District ADR Centers. If no District ADR Center has been set up in the District, the
legal services institutions shall take steps for organising a suitable ADR mechanism like
Lok Adalat, mediation, conciliation etc. in the village itself in coordination with the PLVs.
The PLVs who bring such cases to the ADR process shall be entitled to receive the
prescribed honorarium on the day when such proceedings are held.
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Para-Leqgal Volunteers in Jails.

A few educated well-behaved prisoners serving long term sentences in the Central
Prison and District Prisons may be identified for being trained as Para Legal Volunteers.
Their services shall be available to the other prisoners in the jail including the under trial
prisoners. The training of such PLVs may be conducted along with the other PLVs.

Payment.

They will be entitled to be paid as PLVs for the services rendered at the prescribed rate
of honorarium payable to other PLVs.

Disqualifications of Para-Legal Volunteers and their removal.

The PLVs shall be disqualified and removed from the

panel if he/she:

Fails to evince interest in the Scheme.

Has been adjudged insolvent.

Has been accused of an offence.

Has become physically or mentally incapable of acting as PLVs.

Has so abused his/her position or misconducted in any manner as to render
his/her continuance prejudicial to the public interest.

e If she/he is an active political enthusiast of a political party. Any such Para-Legal
Volunteer may be removed by the Chairman, District Legal Services Authority
after suitable enquiry and intimation of the same should be sent to the State
Legal Services Authority.

National level meetings of Para-Leqgal Volunteers.

The State Legal Services Authority may select suitable PLVs for attending the National
Level programmes relating to PLVs to be organised by the National Legal Services
Authority as the case may be. The State Legal Services Authority may recommend the
names of PLVs who have given outstanding service for considering such PLVs for
National awards to be instituted by the National Legal Services Authority.

The District Legal Services Authority to maintain a database of all
Para-Legal Volunteers in the District.
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The District Legal Services Authority shall maintain a directory of Para-Legal Volunteers
and the same shall be updated periodically. The directory shall contain the details of the
para-legal volunteers of District Authority and Taluk/Mandal/Sub-divisional Committees,
their names, addresses, telephone/cell phone number, e-mail ID (if any), number and
date of expiry of the identity card issued.

The State Legal Services Authority to maintain a database of all Para-
Legal Volunteers in the State.

The State Legal Services Authority shall maintain a directory of Para-Legal Volunteers
and the same shall be updated periodically. The directory shall contain the district wise
details of the names of para-legal volunteers, their addresses, telephone/cell phone
numbers, e-mail ID (if any), number and date of expiry of the identity card issued.

The Legal Services Authorities to work in co-ordination with the National Committee for
Para-Legal Training and Legal Aid Activities set up by the Chief Justice of India.

The State, District and Taluk level legal services institutions shall work in coordination
with the National Committee for Para-Legal Training and Legal Aid Activities set up by
the Chief Justice of India. The directions, if any, given by the Hon'ble Chairman of the
National Committee for Para-Legal Training and Legal Aid Activities shall be binding on
all legal services institutions in the country.
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MODULE FOR THE ORIENTATION - INDUCTION - REFRESHER
COURSES FOR PLV TRAINING

|. ORIENTATION COURSE

Immediately upon initial empanelment the PLVs shall be given a day's orientation
course.

Course objectives:

The objective of the Orientation Programme is to provide an overview of the role
of the PLVs and lay down the Code of Ethics that they will be required to be
adhered to.

The Orientation Programme should include inter alia the following:

- Introductions and Ice-Breaking Session

.- Purpose & Role of PLVs.

- Basic Structure of the Constitution - Preamble etc.

- Obligations of the State under the Constitution to the marginalised classes of
society(Directive Principles of State Policy)

- Fundamental Rights (including Articles 14,15,16,19,21,22)

- Duties of a responsible citizen to the community (Fundamental Duties).

- Article 39 A and Legal Services Authorities Act, 1987 and NALSA Regulations.
- Do's and Don'ts for PLVs.

- Dress Code and Standards of behaviour.

- Materials

- Ethics.

I INDUCTION COURSE

The induction training will be for a period of four days and should cover the
following topics:

- Basic listening, communication, observation skills and Drafting skills.

Family Laws (Marriage Laws, Adoption, Maintenance, Custody and
Guardianship, Judicial separation & Divorce).

- Property Laws (Inheritance, Transfers of immovable property, Registration,
Revenue Laws).
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- Criminal Laws (IPC & Cr.P.C {minimum required knowledge, especially, bail,
arrest etc. S.357 A Cr.P.C., Rights of Prisoners under Jail Manual and Prisoner's
Act etc}).

- Labour Laws (Minimum Wages Act 1948, Workmen's Compensation Act 1923,
Unorganised Workers Welfare and Social Security Act 2008, The Inter-State
Migrant Workmen (Regulation of Employment and Conditions of Service) Act,
1979, The Industrial Disputes Act, 1947 (Briefly), legal assistance under the
NALSA Scheme (Legal Services to the Workers in the Unorganised Sector)
Scheme, 2010.

- Gender Centric Laws/Women Laws - Equal Remuneration Act 1976, Maternity
Benefit Act 1961, Protection of Women from Domestic Violence Act 2005,
Medical Termination of Pregnancy Act 1971, Pre-Conception and Pre-natal
Diagnostic Techniques (Prohibition of Sex Selection) Act, 1994, Sexual
Harassment at Workplace, Important provisions of IPC - Sections 509, 354, 376,
304B, 366, 498A, 494, Dowry Prohibition Act, 1961.

- Laws relating to children - Juvenile Justice (Care and Protection of Children)
Act, 2000, The Child Labour (Prohibition and Regulation) Act of 1986, Missing
Children, The Factories Act 1948, Prohibition of Child Marriage Act, 2006.

- SC & ST (Prevention of Atrocities) Act, 1989 and The Protection of Civil Rights
Act, 1955.

- Government orders and schemes promoting social welfare, including MNREGA,
Social Security Schemes (pensions, antodaya, insurance etc), obtaining various
certificates (such as caste, disability, birth, income etc), obtaining ration card,
Aadhar card, National Population Register, Voter ID-card, etc, obtaining
Passport.

- Visits to Govt. Offices, Courts, Police Stations, Prisons, Revenue Offices,
DLSAs, TLSCs etc. Interaction with Protection Officers, CWCs/JJBs, appropriate
authority under PCPNDT Act, 1994 etc.

Il ADVANCE TRAINING

After the PLVs have had field experience for three months it is important that an
advanced training programme is conducted lasting for three days. The occasion
should be utilized by the Chairpersons of the DLSAs to discuss the work done by
the PLVs, the shortcomings generally noticed and their continuance. The
Mentors should also participate in this programme for guiding the PLVs to
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resolve the problems faced by the PLVs in the discharge of their duties and
public interaction. The Chairpersons of the DLSAs should also obtain feedback
from the PLVs in order to remove administrative bottlenecks. During this training
programme the PLVs should be introduced to Special laws which could include:

- Right to Information Act, 2005
- Motor Vehicles Act, 1988
- Mental Health Act, 1987 and legal assistance under the NALSA scheme Legal
Services to the mentally ill Persons and Persons with Mental Disabilities)
Scheme, 2010.

- Maintenance and Welfare of Parents and Senior Citizens
Act, 2007.

- Right to Education Act, 2009
- Alternate Dispute Resolution (S 89 C.P.C.)
- Basic skills in mediation and counselling
- Lok Adalat, including pre-litigation and its benefits.
- Plea-bargaining

- Rights of marginalised groups such as those living with HIV/AIDS, Disabled,
trans genders etc.

- The Immoral Traffic (Prevention) Act, 1956 and issues relating to sex workers.
- Disaster Management and Legal assistance to victims of disaster under the
NALSA Scheme - Legal Services to Disaster Victims through Legal Services
Authorities.
- Environmental issues
- The Protection of Children from Sexual Offences Act, 2012.

Ideally, the SLSAs should by itself or through the DLSAS organize workshops at
regular intervals on special topics which could be for a day or two. These should
be need based, that is to say, if on a review of the working of the PLVs, the
SLSAs/DLSAs feel that certain subjects need to be revisited and discussed again
or that in a given area certain issues exist which need to be addressed or tackled
and which have not been dealt with by the prescribed course content, such topics
and issues should be discussed in the one day/two days workshops.

Inter-District workshops should be organised by the SLSAs for a day to
encourage experience sharing and introduction of better practices. Good work
done could be recognised and appreciated and commendation certificates given
on the occasion.
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