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QOrder

Date: 04.04.2026

The Council has received judgment in T.R. No.31/2026 arising out of
Doranda P.S. Case No. 191/2012 corresponding 10 G.R. No.
9207 /2012 passed by the learned Judicial Magistrate, 15t Class, Sri
Sarthak Sharma on 30.3.2026, by which the learned Magistrate has
held the accused Mahesh Tewari @ Mahesh Tiwary (Advocate) guilty of
offennce punishabile under section 341.323.354, 504 and 506 1PC and

has recorded his conviction for the said offence and the learned

Magistrate has sentenced Mahesh Tewari as under

S. Rank of the Provision for Punishment Awarded by the '
'No.  convict ' the offence ' Court i
id A-1 "Section 354 IPC 2 years (S.]), and fine of Rs. '

' 1 10,000/- in  default, 2
|  months (S.1]

2 A1 Section 323 1PC | 6 months (S.J) and fine Rs. |
! | | | 1000, in default, 15 days (8.1 |
3 A-1 Section 341 IPC |1 Month (S.I} and fine Rs.
T TP S | 500/- in default, 3 days (S.I}
4 A-l Section 504 IPC | 6 months, (S.I}, and Fine Rs.

3000/- in default, 15 days
: (S.1)
o
'5 | A-1 " Section 506 IPC | 1 Year (S1) and fine Rs. '
: | 5000/~ in default, 1 Month |
L (S.])

The aforesaid judgment has been provided to the Council by Mrs. Ritu

Kumar, Advocate (President, Advocates Association, Jharkhand High

Court), Ranchi slongwith others rules and the order passed time to

time.

Section 24-A of the Advocates Act. 1961 deals about the
Disqualification for enrolment. The aforesaid section further states
that no person shall be admitted as an Advocate on the State Roll if

he is convicted of offence involving moral turpitude.

There is no provision under section 24-A of the Advocates’ Act 1961

for the advocate already enrolled if he is convicted for offence involving
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Section 24A- Disgualification for enrolment (1) No person
shall be admitted as an advocate on a State roll

(a) if he is convicted of an offence involving moral turpitude:;

(b] if he is convicted of an offence under the provisions of the

Untouchability (Offences) Act, 1955 (22 of 1953);

{c)] if he is dismissed or removed from employment or office
under the State on any charge involting moral turpitude.

Explanation. In this clause, the expression “State” shall have the
meaning assigned to it under article 12 of the Constitution:/

Provided that the disqualification for enrolment as aforesaid shall
cease to have effect after a period of two years has elapsed since
his [release or dismissal or, as the case may be, removal.|

The aforesaid issue has been interpreted and clarified by the Hon'ble
Supreme Court of India in the case of Mahipal Singh Rana vs. State of
U.P reported in 2016(SCC) 8 SCC 335. Para-48 and 49 of the

aforesaid judgment is relevant, which is being guoted herein below:

48. Apart from the above, we do not Jind any reason to
hold that the bar applicable at the entry level is wiped out
after the enrolment. Having regard to the object of the
provision, the said bar certainly operates post enrolment

also. However, till a suitable amendment is made, the bar
is operative orly for tweo years in terms of the statulory

provision.

49. In these circumstances, Section 24-A which debars a
convicted person being enrolled applies to an advocate on
the rolls of the Bar Council for a period of two years, if
convicted for contempt.
Therefore, Section 24 A of the Advocates Act shall also apply to the
Advocates already enrclled. The provision of section 24-A of the
Advocates Act categorically provides that the disqualification under

section 24-A shall cease to have effect after a period of two years has

elapsed since such conviction.
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the aforesaid judgment passed in the case of Mahipal Singh Rana vs.
State of U.P. and Section 24-A of the Advocates’ Act alongwith its
proviso, the mandate of law is that any advocate if is convicted for
offence involving moral turpitude, his license 1o practice as an
Acdvocaete will also be suspended for a period of two years. The
meandate of law, as stated above, does not need any adjudication.
Therefore, o prior notice is required to be served upen Mr. Mahesh
Tewari, Advocate, Jharkhand High Court, Ranchi. Therefore. the
Council is duty bound to inform all the stake holders regarding

conviction of Sri Mahesh Tewari (Advocate) for the offence involving

moral turpitude.

As stated above and under the mandate of law already decided,

license to practice of Sri Mahesh Tewar: as an advocate shall continue

to be under suspension for a period of two years from the date of

passing of order of the conviction.
__-___——-'-.

Copy of the judgment in T.R. No.31/2026 arising out of Doranda P.S.
Case No. 191/2012 corresponding to G.R. No. 2297/2012 passed by
the learned Judicial Magistrate, 1st Class, Sri Sarthak Sharma on

30.3.2026 is enclosed herewith.

This is for vour information and necessary action.

y of the same shall be communicated to

£
g
]

Hon'ble the Chief Justice of India, Supreme Court of India
Hon'ble the Chief Justice of Jharkhand High Court, Ranchi

The Registrar General, Jharkhand High Court, Ranchi

The Chairman, Bar Council of India, New Delhi

The Chief Returning Officer, JF+$. £2«C: . - . Ranchi

All State Bar Councils

All the PDJ, of District Courts, Sub-divisional Court, Jharkhand
Sri Mahesh Tewari,

Ms. Ritu Kumar. Advocate, Jharkhand High Court, Ranchi

SR 2P CAY-S

Chairman, Jharkhand State Bar Council.
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1n the Ceurt of TUDICIAL MAGISTRATE, 17 CLASS, RANCHI

Present- Sri. Sarthak Sharma

Judidal Magistrate, 17 Class

Dated. Ranchi 30" day of March. 2026

District- Ranchi
Case Details:

JHRN030013322012

G.R. Case No- 2297/2012

Avising out of Doranda P.S. 191/2012

T.R. Ne. 31 /2026

INFORMANT Ritu Kumar,

th h the STATE
Eaugthe W/o- A K. Thakur,

R/o- 97 Bardhaman Compound. P.S.-
Lalpur, District- Ranchi

Represented By Ms. Jidan Kongari, Ld. APP
ACCUSED Mahesh Tewari @ Mahesh Tiwary
[A-1),

5/o- Late Sudhanshu Shekhar Tiwari
R/c- Bardhaman Compound, P.S.- Lalpur,
Digtrict- Randchi

Represented By Mr. J. Prakash & Md. Firoz, Ld. Adv. for

G.R. Case No, 2297 of 2012 Sigte Vs, Mahesh Tewori @ Mahesh Trwen




L the defence

ACCUSED DETAILS:

Rank of | Name of the | Date of Ar. Date(s) of Offenses Whether a¢- Sentence Im- | Periad of De-
the Ac- Accused rest/Surren- | Released an | charged with quitted or comn- posed tention Un-
cused der Bail victed dergone dur-
mg Trigl for
purpese of
Section 428,
Cr.P.C
A-1 Mahesh | 09.05.2012 | 69.05.2012 | s. 323, 341, | Convicted un-| Ref Pg. No. N.A
: 354. 504 & der S. 323, 50 & 51
Tewari s
? 506 of the | 341, 354, 504
Mahesh Ti- indian & 506 of the
wary 1 Penal Code | 10dian Penal
Code
Date of Occurrence 01.05.2012
Date of Registration of FIR 01.05.2012
Date of Cognizance 20.06.2012
Date of Explanation of Substance 04/01/2014
Date of Commencement of evidence 15.02.2014
Date of closing of prosecution evi- 04,11.2025
dence
Date of recording of statement un- 11.11.2025
der 8. 313 Cr. P. C.
Date of closing of the Defence Evi- 07.02.2026
dence
Date of Argument 13.03.2026, 16.03.2026 and
24.03.202¢
Date on Judgment is reserved 30.03.2026
Date of Judgment 30.02.2076
Date of Sentencing Order, if any 30.03.2026

G.K. Cose No. 2287 of 2013 State Vs Mohesh Tewari @ Mahesh Frwan
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JUDGMENT

The above named accused person stands mied for the offences

punishable under 8. 323, 341, 354. 504 & 506 of the lndian Penal

Code.

“‘BRIEE FACTS OF THE PROSECUTION CASE

The prosecution case, as delineated in the written application of the
informant, is that on 01,05.2012 at about 2:30 P.M., the informant,
who is an advocate practising before the Hen'ble High Coun of
Tharkhand. was coming out of Court No. 5 of the said Court. At that
very time, the accused person was proceeding towards the said Court
nd, upon poticing the informant, he came out of Court No. 5 and
epproached her. It is alieged that the accused, with improper &nd
malicious intent, placed his hand upon the shoulder of the informant
and stated “31€ TERT TT ErT”, referring 1o his having won the
election of the Jharkhand State Bar Council. Thereafter, he further
stated “3€ e Tl TGS, Upon hearing the said utterances, the
informant started crving. whereupon the accused further remarked
wgret A 2, § w9 T OB @ T £7. It is further alleged that
immediately thereafter the accused assaulted the informant by
slapping her and pushing her with force, as a result of which she fell
to the ground. The accused is further elleged to have kicked the

informant on her abdomen and conupued 10 hurl filthy and abusive

G.R Ciuse No. 2257 of 2013 Swir Ve Mohesh Tewsn @ Mohesh Thwors
i/ -




‘anguage st her, In the meantime, some fellow advocatec arrved at the
place of accurrence and intervened. rescuing the informant from the
accused; otherwise, a more serious and untoward Incident might have
ensued. Hence, the present case was instituied.

3. On receipt of information, F.1.R was registered es Doranda P.S. Case
No. 191/2012 dated 01.05.2012, against Sec tion 341, 323, 354, 506

and 504 of the Indian Penal Code. The case was assigned to be

investigated by S.1. J K. Ram. who, after concluding the investigation.

filed Charge sheet vide no. 269/2012, dated 31.05.2012, charging the

accused ebove named. with offences under Section 341, 323, 354, 506
and 504 of the Indian Penal Code The Ld. Count on finding

sufficient material available on record & a prima facie case being

mede out took cognizance under Section 341, 323, 354, 506 and 504

of the Indian Penal Code as per the provision of Section 190(1 )(b) of

Cr.P.C vide order dated 20.06.2012.

4. The necessary copies w/s 207 of Cr.PC. were supplied 10 the accused
person. Further on 04.01.2014 the learned court, having heard both
sides and on perusal of materials on record, found ground for
presuming that the accused has committed offence under Section 341,

323. 354, 506 and 504 of the Indian Penal Code zpd hence

substance under Section 341, 323, 354, 506 and 504 of the Indian

Penal Code were read over and explained to the accused in Hindi 1o

which he pleaded not guilty and claimed to be tried

K. Case No. 2257 of 2012 Stete Vi. Mohesh Tewar: @ Mohesh Tiwary




T substantiate 38 13856, the Pre

examines aitagelner row
witnesses, including the informant and the eye-witDesses. and also
exhibited certain documentary evidences which have been annexed as
&n eppendix far convenience. The evidence of the prosecuticn weas
closed vide order dated 04.11.2025, and theresfier the incriminating
circumstances and evidences appearing against the accused were pul
to him as required under Section 313(1)(b) of the GrPC. on
11.11.2025, wherein the accused denied each and every such
circumstance and evidence and pleaded innocence. further claiming
false implication. After compliance with the mandate of Section 312
CrP.C.. the defence was afforded an opportunity to adduce evidence
in support of its case and, in that process. examined three witnesses.
Subsequenty. sfter wransfer of the record from verious counts. the case
record was received by this Count for further wial and disposal:
accordingly, evidences were recorded, the Grcumstances against the
accused were explained to him under Section 313 Cr.P C.. and after
hearing the arguments advanced by both sides at length, the case was
fixed for judgment.

ARGUMENTS

Perused the submissions advanced on behalf of both the rivel parties
and beard the arguments at length. The learned Assistant Public Prose-
cutor has submitied that the testimonies of the prosecution witnesses

fully corroborate the prosecution case and that the prosecution hat

G.R. Coze No. 2287 of 2022 Syie Vi, Bohech Tewari @ Mahesh Theory




succeeded in establishing the Charges agaimnst the accused bevond rea-

sonai:zle doubt. It has further been contended that the evidence brought
on record forms a consisten and cogent chain of incriminating cir-
cumsiances. which unerringly points towards the guilt of the accused
and excludes any hvpothesis inconsistent with such guilt. Accord-

ingly, it has beer urged that the present case is 3 fi- one for recording

conviction against the accused.

However, the learned defence counsel has submitted that no
independert witness has been examined by the presecution in support
of its case. It has further been contended that the present case is the
outcome of & long-standing strained relationship between the parties
and has arisen due to work-place rivalry and previous enmity. It is
also submitted thet the essential ingrediems of the elleged offences are
not satisfied from the evidence brought an record. It has further been
argued that @ counter-case has been instiruted by the accused side in
respect of the same occurrence, and that, in fact, the incidem had
taken place with the accused and not in the manner alleged by the
prosecution. The learned defence counsel has alse emphasized that the
Investigating Officer, being a material witness, has not been
examined, thereby causing sericus prejudice to the defence. On the
swength of these submissions. it has been contended that the
prosecution case is shrouded with doubts znd ic not supparted by

consistent. credible. and cogent evidence. Therefore. applving the

G.R. Case No. 2267 of 2072 Stale Vs. Mohesh Tewgri @ Mahesh Tiwan




settled principles of criminal jurisprudence and the doctine of be

=CLUIT

of doubt, the accused i< entitled to acquittal.

POINT OF DETRMINATIONS

7. In the present case, the court has to determine as to whether prose-
cution has been able to prove the charges leveled against the ac-

cused person beyond shadow of reasonable doubts or not?

EVIDENCE ON RECORD: A GIST

8. P.W.1- Mrityunjay Kumar- The instant witness has supported the
prosecution case with regard to the date. time and place of occurrence.
Je Las (urdier narraed the occurrence in consonance with the
contents of the FIR. He has specifically affirmed that the accused
placed his hands upon the shoulder of the informant and ceught her
hair. The witness hac also deposed that a scuffle took place between
the parties, during the course of which the informant fell on the
ground and the accused assaulted her by kicking. He further Stated

that the informant was crving after the incident. The identity of the

accused has not been disputed.

During his cross examination the witnese has stated (et ai the time
of the occurrence he was working as a Munshi and thet his statement
had been recorded by the police during investigation. He further

G.E. Case No, 2287 of 2002 Siarre Ve Mohesh Tewart @ Mohesh Theon




deposed thal he 3ad earbier worked as a Munshi ‘o WIE Rferman and
remained consistent with his examination-in-chief by affirming that he
had made the same statememt before the police. During his cross-
€xamination, the witness stated that he could no: specify the purpose
for which the informant had gone to Count Ne. & nor could he state
his own specific work there &t the relevent tme. Howes er. he
categorically affirmed that a quarrel took place berween the parties at
the time of occurrence, which he had personally witnessed. He further
stated that many advocates and Munshis had gathered at the spot,
though he was unable 10 name any of them. The witness further
deposed that the accused had kicked the informant on her leg, back,
and thighs. He. however, expressed hic inability to state which hand of
the accused was placed on the shoulder of the nformeant, He also
clarified that at present he was not working with the informant. He
described the relative positions of the partes at the time of occurrence
and stated that the accused was the Presidert of the High Count Bar
Association. Finally, he denied the suggestions put 1o him by the
defence.

8. P.W.2 Samavesh Bhanjdeo- The instant witmess hac supported the
prosecution case with regard 10 the date, time and place of occurrence.
He has further siated that he was present at the place of occurrence
and has narrated the incident in consonance with the contents of the

FIR. He has specificelly affirmed that the accused placed hic hands
p A P

G.R Case No, 2297 of 2012 State Vs. Mohesh Tewari @ Mahesh Tiwar




over the shoulder of the informant. hurled abuses sl 5er, asSaUiled el
and caused her to fall on the ground. The jdentity of the accused is 1ot
in dispute.

During his cross examination the Instant witness has siated thet he

was @ junior of the informant and that the informant’s case was listec

in Court No. 5 of the Hon'ble High Court. though he coulg not
disclose the details of the said case. He admitted that a disciplinary
oroceeding had been conducted against the informant by the
Tharkhand State Bar Council. in which the accused was & member of
the disciplinary committee and the informant was held guilty. He
furdser stated thal both the parties had contested the State Bar Council
election in the vear 2012, in which the accused was declared elected.
He expressed lack of knowlecge regarding the alleged sting operation
and also showed want of knowledge with respect to several questions
put to him during cross-examination. However, the witness supported
the prosecution version with regerd 1o the occurrence and affirmed
that the accused had placed his hand over the left choulder of the
informent, slapped her on the cheeks, causing her to fall on the
ground, and thereafter kicked her. He further stated that several
advocates were present at the place of occurrence and namec some ¢
them. He also affirmed that the statement given by him before the

police was in consonance with his deposition in Court. The identity of

G.R. Case No. 2287 of 2012 Sty Ve Mehesh Tewar @ Mohesh Theary
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Wiie BOCUSED 18 D101 10 QISPULE, HE genirr

the defence

P.W.3 Ritv Kumar (Informant)- The informani, examined as a
prosecution witness. has supportec the prosecution case with Tegarc o
the date. time and place of occurrence. She has narrated the incident in
material particalars in consonance with the contents of the writen
application. She deposed that upon seeing her infornt of court no. 5,
the accused came from behind and placed his hand slightly below her
shoulder and pressed it hard in a manner proximate to her private part,
stating that he had won the State Bar Council election and uttered the
words “38 YTTel] T8RT &1 877, She further stated that due (o sudd)
act she not only suffered bodily pain but also felt humiliated. She
further deposed that upon wrning back she guestioned the zccused
regarding his conduct, whereupon he started hurling abuses at her
which she could not repeat before the Court. She further stated that the
accused attempted to hug her, which she resisted. whereafter the
accused became agitated, slapped her and pushed her, as a result of
which she fell cn the ground. In the meantime, some advocates
present there intervened and rescued her. She further stated that she
therezfier went to Doranda Police Station where the contents of the
written application were dictated by her and reduced into writing by

enother person, which she read and therezfier put her signewure

G.K. Case No. 2287 of 2012 Sae ¥s. Mahesh Tewari @ Mobesh Thear




therecn. [he szid wriien applicagon has besrn marked zs Exhubit-1.

The identity of the accused 1s not in dispute.

During her cross examination the informan! deposed that she had
submitted & wrinen infermation to the Presidem of the Jharkheand
High Count Advocates’ Association. & xerox copy whereof was
marked as Exhibit D-C/P.W.3 on admission. She further stated that
she had submitted 2 written application dated 03.05.2012 before the
State Women Commission, the certified copv of which was marked as
Exhibit-A. and the reply dated 18.06 2015 was marked as Exhibit-B.
with paragraph-11 thereof marked as Exhibit-B/1. She admitted that it
was her licence. which had been cancelled by the Disciplinary
Committee. and thereafter described the disciplinary proceedings
initated against her. She further stated that a complaint filed agains
her by one Shobik had been dismissed by the Jharkhand High Count.
She also referred to the proceedings in W.P. (PIL) No. 4700 of 2008
and identified the order-sheet thereof, which was marked as Exhibit-
C. During cross-examination, guestons were put to her regarding the
said PIL proceedings and the orders passed therein: bowever, she
denied that the Hon'ble Court had directed any CBI inguiry with
regard to her transactions and further denied having any knowledge of
submission of any {inal report by the CBI before the Hon ble Court in
that matter. She admitted that on 07.01.2011 she, along with another

advocate. had been punished by the Disciplinery Committee of the

G.R. Case No. 22597 of 2012 Staie Vs. Mahesh Tewari @ Mohesh Tiwary
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01.05.2012 she was first rescued away Dy some advocales and
thereafter was given water, and although she remained in her chamber
in e distressed condition and was crying, she couid not recoilect how
many advocates were present there. nor could she state whether the
sccused had also come 1o her chamber. She admirted that on the date
of occurrence the accused had won the election, whereas she herself
had not been declared defeated as the counting process was still
continuing and she had not been eliminated on that day. She further
stated thet the occurrence had taken place near the gate of Court No, 5
and extended up te the corridor. She rejterated that she had subminted
complaints before the Advocates’ Association as well as the Women
Comimissicn, though she could not recall the case number of the
proceeding before the Women Commission. She denied the
suggestion that she had given four different versions cf the same
occurrence before different forums and also denied the allegation of
having accepted any bribe in the Durga Oraon case. She further stated
that in W.P. (PIL) No. 4700 cf 2008 she had appeared as an advocate
for Durga Oraon, and clarified that while no sting operation had taken
place in the Hon'ble Court, such an operation had allegecly taken
place in the office of one Shri Krishna Ji: she further stated that the
CRI had called her for investigation in connection with the szid matter

and had submined a report indicatir.g that the sting operation had been

G.R. Case No. 2257 of 2012 State Vs, Mahesh Tewari @ Mohesh Themy
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congucied only willl & view ¢ faisely imphicate |
certain complaints of misconduct had also been made against her.
though she asserted that the same were not relevant for the present
case, and she further sdmintec that the sccused had instituied 2
counter-case after institution of the present case by her. The certified
copy of the FIR in Doranda P.S. Case No. 182 of 2012 was marked as
Exhibit-D-A/P.W.3 and the charge-sheet thereof was marked as
Exhibit-D-B/P.W.3; however, she denied the contents thereof and
further denied the suggestion that she had instituted a false case,
asserting instead that she had instituted the present case prior in time.
She admitted thet she had given a re-siatement before the police and
affirmed the contents of her examination-in-chief as well as the FIR,
though she steted that at the ume of Jodging the FIR she might not
have parrated the occurrence in full dewail. She further stated that
while she had mentioned both assault and misbehaviour in the
complaint submitted before the Advocates’ Association, she had
elaborated the fzcts more fully in the aiminal case as the same were
relevant therein, and clarified that o earlier complainte she had
inigally mentionec the occurrence in & less detailed manner. She

denied all contrary suggestions put to her by the defence,

P.W.4 Ravi Kumar Singh- The instant witness has supporied the
prosecution case with regard to the date, time. and place of

occurrence. He stated that upon reaching the place of occurrence he

G.K. Case Ne. 2287 of 2012 State Vis. Mohesh Tewari @ Mahesh Tiwary
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found the informant lving on the ground and the accused Kicking her
He further deposed that the advocates present there intervened,
rescued the informant, and pacified the situation. Upon being asked
about the incident, the informant disclosed 1o him that the accused had
misbehaved with her by tauching her bedy and, upen her protest, had
hurled abuses and assaulted her. He further stated that he accompenied

the informant to the police station thereafter. He has thus supported

the prosecution version regarding the occurrence.

During his cross examination the witness stated that he had made
before the Court the same statement as he had earlier given ta the
police. He further deposed that he had worked with the informant in
the capacity of an advocate and had also been her junior. He admired
that be had joindy filec P.IL. No. 4700 of 2008 along with the
informant and one Rajiv Kumar. He also referred to the disciplinary
proceeding conducted by the Disciplinary Commmitiee, wherein the
accused had acted as its Chairman, and stated that the licence of the
informant had been cancelled therein but was subsequentlv reinstated
in appeal. Upcn being questioned as to whether he was a witness in
the C.B.I. inquiry, he refrained from giving any auswer. He affirmed
the place of occurrence and cenied the suggestion that he had not gore
there. He further stated that he had gone to the police station after the
incident end effirmed that the informant had signed the F1R. He

expressed his lack of knowledge regarding the conmtenis of the

G.R. Cuse No. 2287 of 2012 Stare Vs, Mohesh Tewari @ Mahesh Thwory
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complaini submitted before the State Women Commission and was
unable to name the advocates who were present at the time when the
matter was being pacified. He thereafter denied the suggestons put to

him by the defence.

D.W.1 Mahesh Tiwari (Accused)- The witness has stated that on
01.05.2012 at about the time he was proceeding to Court No. & of e
Jharkhand High Court to attend his case, the informant Ritu .Kumar.
upon seeing him. alleged that he had won the Bar Council election by
cheating and slappéd him twice causing his spectacles 1o fall, and
when she bent to pick them up and throw them away she herself fell
down: thereafter he attended his case in Cowt Nu. 5 and proceeded 10
Court No. 1 and was later taken by advaocates to the chamber of Rit
Kumar where 40-50 advocates were present and she was arying but
did not respond when questioned regarding the assault. and he
subsequently came to know that she had Jodged Doranda P.S. Case
No. 191/2012 corresponding to G.R. No. 2297/2012 against him,
while he himself lodged Doranda P.S. Case No. 152/2012 regarding
the same occurrence which, after investigation, resulted in submission
of charge-sheet and cognizance against her under Sections
341/323/504/506 1PC and the FIR and charge-sheet thereof were
marked Mark-X and Mark-X/1, and he further siated that the
background of the dispute relates to W.F. (PIL) No. 470072008 filed

by Durga Oraon against the State of Jharkhand and 27 others which

G.R. Cose N, 2297 of 2012 St Vs Mohesh Teworl @ Mahesh Tiwar




nau Deen fiied and argued by Riny Kumar and Qdring 1s pendency 2
sting operation allegedly conducted by Saubhik Chattopadhyay
regarding blackmail surfaced and was shown before abou: 400
edvocates in Count No. ] pursuent 1o directions of the Hon'ble Chief
Justice leading 10 mvestigation by the Cenuzal Bureay of Investigetion
and the pen drive containing the downloaded video along with
certificate was marked Exhibit D-1/DW-1 (with objection) and the
CBI report consisting of 117 pages supplied to her counsel
Madhusudan Mitta) was marked Mark-X/2. and he further stated that
disciplinary proceeding being Disciplinary Inquiry No. 3/2010 wac
initiated by the Jharkhand State Bar Council in which he acted as
Chairman and by judgment dated 07.01.2011 she was found guilty
uncer Section 35 of the Advacates Act ang debarred from practice in
Jharkhand and the copy of the judgment was marked Mark-X/3,
though the said order was later set aside in appeal by the Bar Council
of India while administrative proceedings arising oui of WP, (PIL}
No. 4700/2008 remain pending before the Hon’ble Chief Justice, and
he further staied that the stetement of PW.-1 Mrityurjay Kumar
claiming tc be her Munshi is incorrect as per the derks’ association
list marked Mark-X/4, and he further stated that on 01.05.2012 the
result of the Second Jharkhand Siate Bar Council election had been
declared in which he was elected and she was eliminated and

advocates were felicitating himm with garlands in the High Court
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license had been cancelled under Section 35 of the Advocates Act she
assaulted him and lodged a faise case. and he further stated that during
pengency of the disciplinary proceeding she used to vigit his chamber
34 times weekly requesting Ieniency, and he further siated that the
falsity of her case is evident from the fact that she made five different
versions of the occurrence including a written complaint to the
President of the Advocate Association immediately after the
occurrence at about 02:30 PM on 01.05.2012, z different statement
before Doranda Police Station sllegedly not written by her in normal
state of mind, another statement before the Investigating Officer,
another complaint dated U3,05.2012 betore the State Women
Commission. and & differert sistement before the Court as P.W.-3,
and he further stated that no case of Ritu Kumar was listed in Coun
No. 5 on the date of occurrence and she had no reason to be present
there and due to his election victory and earlier disciplinary acdon
taken by the committee headed by him she falsely implicated him and
the administrative proceedings releting to the sung aperat.on matier

are still pending before the Hon bie Chief Justice.

During his cross examination the witmess has stated that the
disciplinary action order passed by him on 07.01.2011 was
subsequently set aside in appeal by the Bar Coundil of India. and

further stated that after the incident of the vear 2010 and prior 1o the
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cecurrence oated (1.85.2012. the informant had not committed am
act of misbehavior or intimidation against him. he has further stated
that in the counter-case instituted by him against the informant there is
no allegation that the informart had slapped him or the cheek. and he
has acknowledged that a video downloaded from YouTube by him

copied inta & pen .drive was produced before the Court and

oL

an
marked as Exhibit D-1/DW-1 in paragraph 4 in compliance with
Section 65-B; he has further stated that in the present case there is no
mention of the place of occurrence, and has also stated that according
to the version given in his counter-cese, during the alleged act of
slapping his spectacies had fallen on the ground and when the
informant bent down 10 pick them up she herself fell down and threw
the spectacles away causing damage 1o them and thet he hac gone o
the police station wearing the same damaged spectacles, though he has
admitted that in the written application filed in the counter-case there
is no mention regarding the breaking of the spectacles: he has further
stated that he was suffering from defective near vision at the time of
occurrence as well as at present though he can see and write without
spectacles but faces difficulty in reading, and has aiso stated that two
contempt ceses are pending against him: he has further stated that as
mentioned in paragraph 11 he has produced before the Court copies of
five different writter: and oral applicatons submitted by the informant

at different places relating to the said occurrence which have Seer
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exhibited in the case, he has cenied the s

ng_’?’.}fh‘-‘. tRar e was Dresent
at the place of occurrence at the relevant time of the alleged incident,
and has further denied that he committed the alleged occurrence due
{0 being hurt by the informant’s remark regarding his winming the
Jharkhand State Bar Council election. and has lastly denied the
suggestior that the counter-case filed by him sgainst the informam
was merely a defensive and false case instituted in connection with the

present 0CCUITence

13. D.W.2 Sanjeev Thakur- The instant witness has stated that he knows
hoth the parties to the present case and that on the alleged date ¢f
occurrence i.e. 01.05.2012, he was posted as the Vice-President of the
Tharkhand Advocate Association at Tharkhand High Court; he further
ctated that on the sai@ date a1 sbout 2:30 pun., near Court No. 5 of
the old court building, he came to know that some dispute had taken
place between the accused Mahesh Bhalya and the informant Rit Di:

he stated that upon receiving such infarmation while he was present in

another court, he rushed to the place and came to learn that afier the
occurrence the accused hed already been taken by other advocates to
the chamber of the informant; he further stated that he along with his
colleagues reached the chamber of the informant where a aowd had
alreadyv assembled and the accused was surrounded by advocates: he

stated that sfter entering the chamber, the persons present there

sttempted to ascertain the facts of the occurrence from both sicec and
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them have one son each and asked her to truthfully disclose as 10 who
imtieted the occurrence, upon which the informam started crying and
the advocates preseni there attempted o pacify her and separated both
the parties and thereafter the accused wes taken out of the chamber of
the infarmant; he further stated that with regard 10 the said occurrence.
on the very same day the informant submitted & written application
before the then Presidemt Shri Lalji Prasad, and except for the

aforesaid facts he has no further knowledge regarding the incident.

During his cross examination the instant witness has stated thai he
was 1ot present at the place of occurrence and, therefore, hes no
personal knowledge ~egarding the incident. He has further stated that
he does not know as 1o what the dispute between the parties was abou
and that, according to him, the occurtence appeared to have taker
place suddenly from both sides. He has categorically stated that he is
deposing before the Count for the first dme on the date of Hhis
testimony and that his statement was never recorded by the palice
during the course of investigation. He has further stated that he has
appeared before the Court to give evidence at the instance of Shri
Mahesh Tiwari. The witness has also specificallv denied the

suggestion that he is deposing falsely after coming under the influence

of the accused.
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14. D.W.3 Samjav Kr. Pandey- The instan

date of occurrence and has stated that the rase instituted by the
informant against the accused is false. He has deposed that the present
Case arose in the background of PIL No. 4700 of 2008. ir which the
informent was appearing as an advacate on behalf of Durgs Oraon. He
has further referred to 2 sting operation allegedly involving the
informant and the accusatio.n of acceptance of illegal gratification
against her. The witness has also stated about Disciplinary Committee
Case No. 03 of 201C. wherein the accused was functioning as
Chairman of the Commitize. According to him, the informant used 1o
visit the rhamber of the accused in connection with sccking leniency
in the disciplinary proceeding, and he had seen the informant talking
1o the accused in his chamber. He further stated that the informar had
aliegedly warned the accused that in case he did not help her, he
would have 10 face conseguences. He has further deposed that on the
date of occurrence he came t0 know that the informant had assaulied
the accused. He has also stated that the First Information Report does
not bear the signature of the informant and. on that tasis, asserted that
the FIR is false. He further stated that the informant does not sign in
Hindi. The witness has a'sc stzted that the Disciplinary Committee
had debarred the informan: from practice for life by an order passed in

the year 2011.
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the date of occurrence there was onlv an altercation between the
parties and no physical assault ook place. He further stated thal he
was aware of the case and the counter-case between the pardes. He
thereafier asserted that it was the informant who had assaulted the
accused. However, he ultimately demied the suggestions put by the

prosecution during cross-examination.

FINDINGS

. All these aspects have been taken intc consideration for the sake of

brevity and convenience. It is a cardinal principle of criminal
jurisprudence thet an eccused ic presumed 16 be innocent uniess
proven guilty, and the burden lies upon the prosecution to establish the
guilt of the accused beyond reasonable doubt. The prosecution is,
therefore, under z Jegzl obligetion t¢ prove each end every ingredient
of the alleged offence bevond reasonable doubt. This general burden
never shifts and always rests upon the prosecution. At the conclusion
of the trial, the prosecution can succeed only if it discharges its burden
of proving the case against the sccused beyond reascnable Goubt
Keeping in view the principles of law laid down in a catena of
judgments by the superior courts, this Court now proceeds (o examine

the evidence available on record. The entire record has been carefully
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APP and the learned counsel for the accused have been duly
considered. This Court has also carefully examined the documentary
evidence. oral testimony, and the entire material brought on recaic
during the course of trial.

16. The entire prosecution case resis on i€ testimony of four witnesses
including the informant. P.W.-1 Mrityunjay Kumar, wha is an eye-
witness to the occurrence, has fully supported the prosecution case
with regard to the date. time and place of occurrence. He has clearly
stated that the accused placed his hand upon the shouléer of the
informant, caught her hair and during the course of scuffle assauited
her by slap. as a result of which she fell on the ground and staried
crving and was then Kicked. He has further zffirmed that severel
advocates and Munshis had gathered a1 the place of occurrence. The
identity of the accused has not been disputed. During his cross-
examination, though it has come that he had earlier worked as a
Munshi for the informant and could not specify cerain periphersl
details such as the specific wark of the informant in Court No. & at
that time. he remained consistent on the material particulars of the
occarrence and reaffirmed that he had personally witnessed the
quarre] and assault. Nothing substantial has been elicited in his cross-
examination 1o discredit his testimony with regard to the accurrence

P.W.-2 Samavesh Bhanjdeo, who is also an eve-witness (o the
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date, tme and place of occwrence and has narrated the incident in
consonance with the contents of the FIR. He has specifically affirmed
that the accused placed his hand over the shoulder of the informant,
hurled abuses zt her. slapped her causing her to fall or the ground and
thereafter kicked her. He has also stated that several advocates were
present at the place of occuwrrence. During Cross-examination, though
he admitted that he was a junior of the informant and referred to the
background circumstances relating to disciplinary proceedings and
Bar Council election, his evidence with regard 10 the actual
occurrence remained consistent and unshaken. The identity of the
accused has not been disputed and nothing material has been brought
OD record o discredii his testmony. PW.-3 Ritu Kumar, the
informant and victim of the occurrence, being the star witness of the
case, has fully supported the prosecution version in material
particulars. She has clearly stated that upon seeing her in fromt of
Court No. 5, the accused came from behind and placed his hand
slighty below her shoulder in a manner proximete te her private part
and uttered the words “3T9 HTHT TR FT BT referring to his
victary in the State Bar Council election. She has further depaosed that
upon her protest the accused started hurling abuses at her which she
could nat repeat before the Court, and thereafter attempted ta hug her;

when she resisted. the accused hecame agitated and slapped and
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sushed GEr &% 2 Tesull &1 W hich she fell on toe ground She has 4%
stated that prior to the assault the accused had further threatened her
by stating “ST% T HST €IS and thereafter remarked “JT=IT
4T ¥, ¥ we g5 o1 § ¥WreT ¥ She has proved the written
application which has been marked as Exhibit-1 and has consisiert
supperied the prosecution version with regard 1o the OCCUTTETCE.

During her cross-examination, various suggestions were put 1o her

with regard to earlier disciplinary proceedings, Bar Coundil election,
alleged sung operation and pendency of different proceedings;
however, notiing material has been elicited to discredit her tesumony

regarding the occurrence in questicn. Her presence at the place of

occarrence is narural and fully established, and her tesimony stands
duly corroborated by OUler prosecution witnesses 07 maeterial
perticulare and inspires confidence. Lastly, PW.-4 Ravi Kumar
Singh has also supported the prosecution Case with regard to the date,
time and place of occurrence. He has stated that upon reaching the
place of occurrence he found the informant lying on the ground and
the accused kicking her and that therezfter the advocates present there
intervened and rescued the informant. He has further stated that upon
being asked, the informant disclosed 10 him that the accused had
misbehaved with her by touching her body and thereafter assaulted
her. He has also accompanied the informant 10 the police station.

During cross-examination, though it has come that he had earlier
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disciplinary proceedings between the parties, his tesimony regarding
the occurrence has remained consistem and nothing material has been
breught on record to discredit his evidence. It is pertinent t¢ note that
although PW.4 is not an eyewimess 1o the entire occurrence and has
pardy Geposed on the basis of what the informan disclosed to him
immediately after the incident. such porton of his testimony does not
become inadmissible merely on that ground. The statement made by
the informant to PW.—4 at the place of occurrence, immediately after
the incident and in close proximity of time and circumstances to the
Transaction in question, forms part of the same Transacrion and is
therefore relevant under the doctrine of res gestae embodied in
Section 6 of the Indian Evidence Act. 1872. The spontaneity and
contemporaneity of the disclosure Jend assurance 1o its truthfulness,
as it was made before there was any opportunity for deliberation or
fabrication. Accordingly, the evidence of P-W.—4, though partly based
on such immediate disclosure by the informant, is legally relevant and
lends corroborative support 1 the prosecution version regarding the
manner in which the occurrence had tzken place.

On the other hand, the defence has examined three witnesses
including the accused himself D.W.-1 Mahesh Tiwari. the accused,
has taken the plea that it was the informant whio assaulie¢ him and

that she herself fell down while attempting to throw his spectacles.
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However, such versiop of the accused is nol SUPPOred o ani
independent eye-witness. Moreover, in his cross-examination he has
admitted that in the counter-case instituted by him there is Do
allegation that the informant had slapped him on the cheek. which
creates matenial inconsistency in his defence version. The cefence
vercion thus coes not inspire confidence. D.W.-2 Sanjeev Thakur
has categorically admitted in his cross-examination that be was not
present at the place of occurrence and has no personal knowledge
regarding the incident. His evidence is therefore hearsay in nature and
does not advance the defence case. Lastly, D.W.-3 Sanjay Kr.
Pandey has not claimed to be an eye-witness 10 the occurrence and
has mainly referred to background circomstances relating to earlier
disciplinary proceedings and alleged disputes between the parues.
During cross-examination he has himself stated that there was only an
Altercation between the partes and no physical assault took place and
thereafter asserted that the informant had assaulted the accused. His
testimony is inconsistent and not based on direct knowledge of the
occurrence and therefore does not inspire confidence.

Hence, excluding some minor inconsistencies and contradictions
which are natural and not material in nate, the evidence of the
prosecution witnesses appears reliable and trustworthy, Once the
genesis of the occurrence stands established through consistent ocular

cestimony of the informant and supporting eye-witfesses, minor
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settled that the doctrine of falsus i uno, falsus in omnibus is not
applicable in the Indian criminal jurisprudence and minor
exaggeraions or omissions do not render the entire prosecution case
unreliable. The testimonies of the prosecution witnesses. particujariy
thet of the informant duly corroborated by eye-witnesses. inspire
confidence and are sufficient to establish the occurrence as alleged.

It is further evident from the record that there exists a case and
counter-case between the parties arising out of the same occurrence
and relating to the same date. time and place. The insttution of the
counter-case by the accused himself substantially fortifies the fact
that both the parties were present at the p]ace.cf occurrence at the
relevani ume. The defence has also not been zbie 1c probabilise any
plea of absence of the accused from the place of occurrence, Rather,
the very version set up by the accused in hic defence proceeds on the
fooung that an altercation took place between the parties at the
relevant place and time. Thus. the presence of both the informant and
the accused at the place of occurrence siands firmly esteblished
beyond doubt and constitutes a significant circumstance lending
assurance to the prosecution case regarding the genesis of the

GCculTence.
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offenses wSection 341. 323, 354, 504 and 506 of the Indian Penal

Code .
Before adverting to the eppreciaton of evidence on 1ecorc ir the light

of the charged offerces. it i apposite 10 refer 10 the statuilory
ingredients thereof. Section 323 TPC proviges punishment for

voluntarily causing hurt. The expression “hurt” has been defined

under Section 319 IPC to mean causing bodily pain, disease or

infirmity to any person. Thus, even causing bodily pain simpliciter is

cufficiem 1o constitute “hurt” within the meaning of law. Likewise,
Section 341 IPC prescribes punishment for wrongful reswaint
Wrongful restraint, as defined under Secton 339 TPC. consists in
voluntarily cbstructing any persai sc as 10 prevent that person from
proceeding in any direction in which he or she bas & right to proceed.
Therefore, the essential ingredients of the offence under Section 341
TPC are (i) voluntary obstruction. and (ii) prevention from proceeding
in & direction in which the person had a lawful right 10 proceed.

In the present case. the consisient testimony of PW.-1, PW-2,
PW.-3 and P.W.-4 clearly establishes that the accused intercepted the
informant near Court No. 5 ¢f the Hon'ble High Cowrt premises.
placed his hand upon her shoulder, sbused her and thereafter slapped
znd pushed her. as a result of which she fell on the ground. The act of

intercepting the informamt in the corridor ares and obstructing her
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voiuntary obstruction preventng her from proceeding further in the
normal course. The fact that the informani fell on the ground during
the occurrence lends further assurance to the prosecution case
regarding the element of restraint and obstruction, Thus, the essential
ingredients of wrongful restraint punishable under Section 341 1pc
stand duly established beyond reasonable doubt. So far as the offence
under Section 323 IPC is concerned, the evidence of the informant
(P.-W.-3), dulv corrocborated by PW.-1, PW.-2 and PW.-4. clearly

roves that the accused slapped the informant and kicked her after che
fell on the ground. Such acts necessarily caused bodily pain to the
informant and therefore squarely fall within the definition of “hur”
under Section 318 IPC. It is well setded that production of an injury
Tepart is noi & sine qua non for establishing the offence under Section
323 IPC. In this regard, reliance may be placed upon the judgmens: of
the Hon’ble Supreme Court in Lakshman Singh Vs. State of Bihar,
wherein it has been held, “It may be that there might not be anv
serious injuries and/or visible injuries, the hospital might not hove
issued the injury report. However. production of an injury repor: for
the offerice under Section 323 IPC is not o sine qua non for
establishing the case for the offence under Section 323 IPC. Section
323 IPC is a punishable section for voluntarily causing hurt. ‘Hurt* is

defined under Section 319 IPC. As per Section 319 IPC, whoever

G.R Case No, 2287 of 2032 State Vs Mohesh Tewari @ Mahesh Tiwnr




-~ L . - T et e cntin T TYELISE

couses Bodily pom, GiSCUse O Srraicy 10 GNY PETSON IS SQHG 10 CAUSE

‘hurt’. Therefore, even causing bodily pain can be said to be causing
hurt.” In view of the aforesaid settled legal position and the
consistent ocular evidence op yecard establishing assault by slapping
and kicking, it stands proved that the accused voluntarily caused hurt
to the informent. Accordingly, the ingredients of the offence
punishable under Section 323 IPC are also fully satisfied.

19. So far as the offence punishable snder Section 354 IPC is concerned.
it is necessary to examine whether the essental ingredients of the said
provision stand established from the evidence on record. For attracting
Section 354 IPC, three essential ingredients are required io be
satisfied, namely: (i) the offence must be commitied against @ woman;
(ii) crimipal force musl be used against her; end (i1 soch criminal
force must have been used with the INENUON 16 Oulrage her modesty
In the present case, it is not In dispute that the informant is 3 worman
and that the accused applied criminal force upon her by placing his
hand upon her shoulder in & manmer proximate 1o her privale part,
attempting to hug her, and therezfter slapping and pushing her. Thus,
the first two ingredients of the offence ctand clearly established from
the consistent testimony of P.W.-3 culy corroberated by PW-1. PW.-2
and P.W.-4.

The next and most crucial guestion which falls for consideration is

whether such application of criminal force was with the intention 10
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'CITege the madesty o1 Whe informant The term “mogdesty™ has Hot
been defined in the Indian Penal Code. However, in Rupan Degl
Bajaj v. Kanwar Pal Singh Gill, the Hon'ble Supreme Coun
observed thst modesty in relation t¢ 2 woman meeans “womarnly
propriety of behaviour: scrupulous chastity of thought. speech and
conduct” It has further been held therein that the esserce of &
woman’s modesty is her sex and from her very birth she possesses
madesty as an attribute of her sex. The ultimate test for ascertaining
whether the modesty of a woman has been outraged is whether the act
of the offender is such as could be perceived as one capable of
shocking the sense of decency of a woman. Similarly, in Tarkeshwar
Sahu v. State of Bihar (now Jharkhand), the Hon'ble Supreme
Crmn reiterated that the enlpzhie imention of the acensed is the crux
of the matter and that the ultimate test is whether the act complained
of is capable of shocking the sense of decency of a woman.

In the present case. the evidence of PW.-3 clearly establishes that
the accused came from behind and placed his hand slightly below her
shoulder in a manner proximate to her private part ang pressed it hard.
thereafter attempted 1o hug her and simuitaneously uttered the words
“SE HTHT TN FT 2177, followed by “sre T = ST
and further "WTST T &, & 9w g% &% & =0T £ such
utterances, coupiec with the physical act of touching her body in a

+
o

manner proximate to her private part and atlempting to forcibly
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dignity and outrage her modesty. The reaction of the informant. who
immediately protested and started crying due to humiliation, Turther
lends assurance 1o the inference regarding the intention of ine sccusec,

Tt is also significant to note that the occurrence took plece within
the precincts of the Hon'ble High Court near Courn No. 5 during
daytime in the presence of several advocates and court staff. The act
of the accused in publicly touching the body of the informam in &
manner proximate to her private part. attempting 1o bug her and

uttering humiliating and abusive expressions such as “S9 ®THAT

FEETT FT EET and “3TF gee T FETSHIT, in such surroundings,
was clearly an act capable of shocking the sense of decency of a
woman and ameunis 1o an affront 10 hHer dignity Anf Womaniy

ropriety. The surrounding circumstances and the conduct of the
accused unmistakably reflect the culpable intention requireG under
Section 354 TPC. In view of the settled legal position that the essence
of a woman’s modesty is her sex and that the ultimate test is whether
the act complained of is capable of shocking the sense of decency of &
woman, this Court finds that the conduct of the accused in placing his
hand upon the body of the informeant In a manner proximate to her
private part, atlempting 10 hug her and simultaneously uttering
humilizting expressions as steted above. clearly satisfies the

ingredients of Section 354 JPC.
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& Is also relevam, while appreciating the istenuor behing b
compiained of under Section 354 IPC, to take note of the well-
recognised behavioural understanding that a woman, by reason of her
lived experience and social conditioning, is orainarily in 2 position 1o
perceive the nature and implication of physical contact with greater
sensitvity. particularly where such comact is unsclicited and
accompanied by objectionable words or gestures. In the present case,
the informam has specifically deposed that the accused placed his
hand slightly below her shoulder in z manner proximate 1o her private
part and simultaneously uttered expressions such as “375 ?TIT:'TE_"-‘?T»'T
FT g and “®79 ¥ TS IWTFIT”, which she perceived as
humiliatng and offensive to her dignity. Such perception of the
informem regarcing the nature and iment of the touch, when
considered along with the surrounding circumstances, the place of
occurrence within the High Court premises. and the accompanying
abusive utterances of the accused, assumes evidentiary significance in
assessing whether the act was capable of shocking the sense of
decency of a woman. The same further reinforces the conclusion that
the conduct of the accused was net casuzl or accidental but was
intended 10 outrage the modesty of the informant within the meaning
of Section 354 IPC,

It has also come on record from the deferice evidence itself that

there existed prior strained relations berween the parties arising out of
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coniest as rival candidates in the State Bar Council election Such
admitted background of animosity assumes relevance while
appreciating the intention of the accused behind (he impugned
conduct. In the presence of such prior hostility, the act of the accused
in approaching the informant within the High Court premises, placing
his hand upon her body in a manner proximate t0 her private part and
uttering expressions such as “H« T GEENT &7 g™ and “HE
g% HS SEISA cannot be construed as casual, accidental or
srmocuous conduct, Rather, the same clearly reflects & deliberate s
intended 1o humiliate and intimidate the informant and is of such
nature as would be capable of shocking the sense of decency of a
woman. The surTounding circumstances, including the prior enmity
znd electoral rivalry between the parties, therefore lend further
assurance ta the conciusion that the conduct of the accused squarely
atwracts the ingredients of Section 354 IPC.

Moreover, while appreciating the testimony of the prosecutriz in
cases involving allegations affecting the modesty of a waman, the
Court is required to keep in mind the settled principle that. in the
cocizl context and value system prevailing in the country, particularly
in India, it would be highly improbable for a woman 10 falsely allege
an incdent of sexusl misconduct or ocutage of modesty so @s 10

implicate an inpocent person, as such allegations inevitably expose
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of the prosecutrix, therefore, stands on a higher pedestal and. if found
reliable and trustworthy, does not reguire insistence on rigid
corroboration. In the present case. the versior of the irformant is
consistent, natwral and stands duly corroborated by other prosecution
witnesses on material particulars. There i nothing on record 1o
suggest any compelling reason for her to falselv implicate the accused
by attributing to him conduct affecting her dignitv as a woman.
Accordingly. her testimony inspires confidence and is entitled to due
weight while recording findings under Section 354 IPC.

It is further pertinent to note that the testimony of the informant
(P.W.-3) with regard to the act of touching her badv by the accused is
not an isclated statement but stands duly comoborated by other
prosecution witnesses, PW.-1 has spec.ficaliy deposed that the
accused placed his hand upon the shoulder of the informant and
caught her halr during the occurrence, while EW.-2 has alsc clearly
affirmed that the accused placed his hand over the shoulder of the
informant prior 10 assaulting her. Further. PW-4 hac stzted that
immediately after the occurrence the informant gisclosed to him that
the accused had misbehaved with her by touching her body and
thereafter assaulted her. Such consistent ocular as well as immediate
post-occurrence disclosure made by the informant 10 PW-4 lends

further assurance 1o the prosecution version regarding the application

G.R. Cose No. 2297 of 2012 Stete Vs Mohesh Tewar: @ Mahesh Thwars




crimiine! force apon her persen io e manner efiecung oer mogesth

Thus, the allegation relating to the act of touching is duly corroborated
by independent proseculion wlnesses and inspires confidence. The
prosecution has thus been able t0 establish bevond reasonable doubt
that the accused used criminal force upon the informani with the
intention to outrage her modesty.

20. So far as the offence punishable under Section 504 IPC is concerned,
the essential ingredients reguired 10 be established are that (i) the
accused intentionally insulted the informant; (ii) such insult was of a
nature a< to give provocation 1o the informant and (iil) the accused

intended or knew it to be likely that such provocation would cause the

informant to break the public peace or commit any other offence. In
the present case. Uie COnsisient evicence of PW.-3, duly corroborated
by Pw.-1 and PW-Z, clearly establishes hat the accused, after
approaching the informan within the High Court premises, uttered
expressions such as “FF =TT g =T AT, “oTE R A9

SHTFIT and “|TET 76T &, T == o & o somer £, and salso

hurled further abuses which the informant stated she could not repeat

before the Court. Such expressions, particularly when used against a

woman advocate in & public place like the High Court corridor, are

inherently insulting and provocative in nature. The language used by
the accused clearly reflects an intention to humiliate and provoke the

informant in a public setting and was likely to disturb public peace.
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Accerdingly. the ingredients of the offence punishable under
Section 504 IPC stand established beyond reasonable doubt.

Laslty, So far as the offence punishable under Section 506 IPC is
concerned. the essential ingredient is that the accused riust have
criminally intimidated the informant by threatening her with injury 1o
fier person. reputation or property. with the intention to cause alarm 10
her. In the present case. the utterances made by the accused,
particularly “SI¥ T HWT SWISIT and “SIF qTHT gEEwT 4T
ETTT", when considered in the backdrop of prior strained relations
berween the parties and the contemporanecus act of physical assauh
and misbehaviour, clearly assume the character of threats intended to
intimidate and cause alarm to the informant. The evidence of P'W -2
further shows that immediately after such utterances she started aying
due to humiliation and distress, which indicates that the worde used by
the accused were not casual expressions but were intended to overawe
end alarm her. The threatening expressions used by the accused in
conjunction with the physical acts committed by him clearly satisfy
the ingredients of criminal intimidation. Accordingly, the prosecution
has been able to establish the offence punishable under Section 506
1PC against the accused beyond reasonable doubt,

Moving on to the arguments advanced on behalf of the defence. it is
observed that though certain erguments were not specifically

articulated at the stage of final arguments, the same had surfaced
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guring the course of tial througn the Une o Cross-exazkietit 7l an
tenor of the defence case; hence. in the interest of completeness of
adjudication, the same are being taken into consideration and are
being dezlt with herein

23, While addressing the submissions advanced o behslf of the defence
seeking to discredit the prosecution case. the defence has contended
that the present case is false and has been mst.iruied on account of
prior strained relatienship between the parties arising out of
disciplinary proceedings and their rivalry in the State Bar Councll
election. However. such contention cannot be accepted in the facts and
circumstances of the present case. It is a settied principle of law that
prior enmity between the parties is @ double-edged weapon, which
may previde a motive not oniy for false implicction but equaily for
commission of the offence. The Hon'ble Supreme Coun rejerated that
enmity by itself cannot be a ground to discard otherwise reliable
prosecution evidence. In the present Case. the existence of strained
relations between the parties stands admirted from both sides and,
rather than weakening the prosecation case, lends & plausible
background for the occurrence alleged by the informant. More
importantly, the testimony of the informant stands consistently
corroborated by independent eye-witnesses P.W.-1, P.W.-2 and PW.-4
on material particulars relating to the act of touching, asseujt and

abusive utterances, No material conwadiction has been elicited in their
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| hereiore,

CrOss-EXamilnaionn SO 4% 10 render thelr evidence unreliable
the plea of false ymplication on account of previous enmity does not
Create any reasonable doubt in the prosecution case and is accordingly
rejeciec.

The defence has further contended that the prosecution witnesses are
not inGependent witnesses inasmuch as they are juniors and a Munshi
associated with the informant and, therefore, their tesumony ought not
to be relied upon. However, such submission is devoid of merit. Jtisa
settled principle of criminal jurisprudence that there is 3 clear
distinction between @ “related/known” witness and an “Interested™
witmess. A witness cannot be termed as an “interested” witness merely
because he happens to be professionally associated with the
informant. A witness can be szid 10 be “nterested” only when he or
she derives some direct benefit from the outcome of the case or has a
vested motive to faisely implicate the accused. Time and again it has
been held that the evidence of witnesses cannot be discarded merely
on the ground that they are related/known to the victim unless it is
shown thet they have & direct or indirect interest in securing
conviction of the accused for some ulterior purpose. In the present
case, the defence has not been able 1o demonstrate as to how PW.-1.
P.W.-2 or PW.-4 had any personal steke in the outcome of the present
proceecing so as 10 falsely implicate the accused. Their presence at

the place of occurrence within the High Court premises is nataral and
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aregations of misbehaviour and mol
the accused, thereby clearly indicating that the gravamen of the
accusanon remained the same from the very mception. The variations
pointed out by the defence relate cnty 10 elaboretion of detaile a1
subsequent stages or the degree of parrstion depending upon the
nature of the forum befare whick such information was furnisheg
Merely because all particulars were not stated with precision and
detzil in the initial complaint does not render the prosecution case
unreliable, particularly when the substraturn of the occurrence has
remained intact and consistent throughout. Accordingly. the argument
advanced by the defence on this ground is not sustainable.

The defence has further questioned the genuineness of the signarure of
the informani over the First Information Repart. as suggested through
the testimony of D W.-3. How EVer, such argument is devoid of merit
The informant (P.w -2), during the course of her depositon, has
categoricelly identified and admitted her signature upon the writter
application which forms the basis of the FIR. Once the executant
herself admits her signature on the document. the executicn thereof
stands duly proved. In view of the provisions of Section 58 of the
Indian Evidence Act. 1872, facts so admitted require no further proci,
and therefore the genuineness of the signature cannot subsequently be
permitted (¢ be questianed in the absence of any specific and credible

challenge regarding its voluntariness or authenticity. Marecver, the
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particulars. Merely because they were Jumors or professionaily

sssociated with the informant does ol render their evidence

urreliable, particularly when no Crcumstance has been brought op

record to indicate any mOUvVe oD their part 1o jalsely depese agelnst
the sccused. Accordingly. the argument advanced by the defence on
this score is not sustainable.

25. The defence has also argued that there are variations in the version of
the informant as reflected in the written application, her examination-
:n-chief before the Court. and the complaints submitied before the
President of the Advocates’ Association and the State Women
Commission. However, such contenton does not merit acceptance. il
< well setied that the First Informaton Report is not @n
encyclopaedie of the entire prosecution case and is not expected 10
contain a detailed chronicle of all minute facts and circumstances
relating to the occurence. The FIR is not a substantive piece of
evidence and can be used only for the purpose of corrcboration or
contradiction of the maker thereof. In the present case. @ careful
perusal of the written application, the subseguent complaints and the

deposition of the informant before the Court reveale that the core

allegation has remained consistent throughout. Tt s also significant
that the complaints submitted before the President of the Advacates’

Agspciation and the State Women Comimiission themselves, in their
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ald zsseriion mage by D.W.-3 that the informant coes nol sig
Hindi is not supported by any reliable material on record and cannot
override the clear admission of the informant herself regarding her
signature on the document. Accordingly, the contention raised by the
defence with regard 1o the genuineness of the signature on the FIR is
not sustainable ang stands rejected.

27. The defence has further attempted to discredit the prosecution case by
referring to the earlier disciplinary proceeding being Disciplinary
Inquiry Case No. 03 of 2010 before the State Bar Council, the
sroceedings arising out of W.P. (PIL) No. 4700 of 2008 and the
alleged sting operation said to have been conducted in comnection
therewith, and has contended that the present case has been instituted
orly &s @ relaiislory measwe due 10 such background disputes and
professional rivalry between the parties. However, such contenuon
cannot be accepted, Merely because disciplinary proceedings had
earlier been initiated against the informant, or that she was associated
with the said PIL proceedings in the capacty of an sdvocate, or that
allegations relating to a sting operation had surfaced in connection
therewith, does not by itself render the present prosecution false o

motivated. Acceptance of such an argument in isolation would amount

to discarding otherwise reliable and consistent ocular evidence on
record and would virtually amount to throwing settled principies of

criminal jurisprudence into disarray. Tt is well settled that professional
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disharmony, previous sta
proceedings cannot be treated as conclusive grounds to presume
falsity of a criminal prosecution, particularly when the occurrence in
guestion stands supported bv consistent testimony of the informant
duly corroborated by independent prosecution witnesses on material
particulars. In the present case. the Gefence has failed 1o demonstrate
any cogent circumstance showing that the informant had falsely
implicated the accused on account of the said earlier proceedings
Accordinglv, the reliance placed by the defence upon the disciplinary
committee case, the PIL proceedings and the alleged cting operatan is
insufficient to discredit the genuineness of the present prosecution
case and the same stands rejected.

The defence has further contendec that the Investigating Officer has
not been examined in the present case and, therefore, the accused has
been deprived of an opportunity to bring on record material
contradictions in the statements of prosecution witnesses, thereby
causing prejudice to the defence. However. such contention is not
tenable in the facts of the presenmt case. It is well cenled that
contradictons in the previous statements of witnesses recorded under
Section 161 Cr.P.C. can be proved only in the manner prescribed
under Section 145 of the Indian Evidence Act, 1872. For the purpose
of proving a contradiction. it is mandatory that the anenton of the

witmess must first be drawn during cross-examination to the specific
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deposition before the Court. Such portion must be clearly reflected in
the deposition and marked for the purpose of conwadiction. If the
witness admits having made such statement, the conuadiction Ri_ands
proved: however. if the witness denies the same, then the said portion
i¢ reguireC 10 be provec through the testimony of the Investigating
Officer or the person who recorded the statement, In the absence of
such confrontation at the stage of coss-examination. the alleged
contradiction cannot be said to have been dulv brought on record and
the Court cannot suo motu 1ely upon statements made before the
police for the purpose of discrediting the witness. In the present case,
the defence has not demonstrated that the witnesses were confronted
in accordance with the mendslgry procedure contemplated under
Section 145 of the Evidence Act with the specific portions of their
previous statements intended to be used for contradiction. Therefore,
merely because the Investigating Officer has not been examined
would not, by itself, cause any prejudice to the accused, nor can it be a
ground 1o discard otherwise relizble testimony of the prosecution
witnesses. Accordingly, the said contention of the defence stands
rejected.

The defence has lastly contended that the prosecution case is rendered
doubtful en account of the fact that the restatement of the informant

was pot recorded by the Investigating Officer during the course of
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inveslgalion. However such contention is devaid of merit, It Is wel
settied that any lapse or omission on the part of the Investigating
Officer in conducting the investigation cannot. by itself. be treated ac
& ground 1o discard an otherwise relizble prosecution ca<e. In this
regard. it has been dearly heic by the Hon*hle Supreme Count in
catens of Judgements that flaws or defects in investigation do nor
automaticallv prove fatal to the prosecution case when there exists
credible and reliable evidence on record. The Hon ble Supreme Court
has further observed that an accused cannot claim acquital solely on
e ground of faulty investigation and that Courts are required 1¢
assess the entire body of evidence independently of such Japscs. In the
present case. the occurrence as alleged by the informant stands duly
supporied by her consistent testmony and finds corroboratior from
other prosecution witnesses on materia) particulare. Therefore. the
mere non-recording of the restatement of the informant bv +he
Investigating Officer cannot be permitted 10 defeat the prosecution
case, as doing so would amount to allowing the accused to take
advantage of the lapses of the Investigating Gfficer and would
unjustly result in prejudice to the vicim despite the existence of
otherwise tustworthy evidence on recorc. Accordingly, the said
contention of the defence alse stands rejected.

I heve also considered the statement of the accused person w/s 213 (1}

(b) of the Cr.p.c wherein the accused person was explained EVery
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incriminating material and stated “NIRDOSH HAIN” and did
adduce explanation in light of strained relationship and previous
proceedings only.

In view of the foregoing discussions. appreciation of the oral and dac-
umentary evidence evailable on record, anc the setled principles of
criminal jurispruodence applicable to the facts of the present case, this
Court is of the considered opinion that the prosecution has success-
fully established, beyond all reasonable doubt. thal (he accused,
ranked as A-1. on the date, time and place of occurrence, voluntarily
restrained the informant, assaulted her causing bodily pain, used crim-
inal force against her with the intention of outraging her modesty, in-
tentionally insultec her by using ebusive &nd bumiliaing expressions
with intent to provoke breach of pesce, and further extended criminal
intimidation, thereby committing offences punishable under Sections
341, 323. 354, 504 and 506 of the Indien Penal Code. The testimony
of the informant stands reliable, cogent and duly corroborated on ma-
terial particulars hy other prosecution witnesses, and the defence has
failed to create any reasonable doubt so as to discredit the prosecution
version. Accordingly. this Court holds the accused, ranked as A-1,
guilty of the offences punishable under Sections 341, 323, 354, 504
and 506 TPC and hereby records his conviction for the said offences.

Before sentencing the accused person it is essential 10 hear the ac-
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-15ed persap on the poim of sentence likely e be unposed. Therefore
] take a pause to hear the accused person on the point of sentence
likely 1o be imposed.
This Judgment was delivered by me in cpen court in presenice of the
parties and their respective lawvyers on 30.03.2026. The Judgmen
contains 53 pages and has my signature on each poge.
(Typed and Corrected By Me)
sd/-
Sarthak Sharma
Judicial Magistrate, 1* Class
Ranchi

30/03/2026
1.0. Code : TH02002

ON POINT OF SENTENCE

It has been averred by the learned counsel for the convict that this is the
firet offence of the convia and it has further been assured that no such
incident shall occur mn future. It has also been submitted that the convicrt is
& well-educated person end a practicing advocate by professicn. and
therefore a Jenient view mayv be taken in the matter of sentence and
benefit of the provisions of the Probation of Offenders Act, 1958 be
extended 1o him by releasing him after due admornition. Learned APP, on
the other hand. has opposed the prayer and submitted that the offences

committed by the canvict zre serious in nature, particularly the offence
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ungeer becuon 354 IPC, which direcdv affects he digniny and modest
& woman, and therefore the convict does not deserve any leniency and is
liable to be dealt with sternly so as to send an appropriate message (o
sogety.

Upon consideration of the rival submissions and the materials available
on record, it is evident that the convict, being & practicing advocate and a
legally trained person, was fully conscious of the legal consequences of
his conduct. The occurrence took place within the precincts of 2
professional environment and in the presence of other persons, therebv
aggravating the gravity of the misconduct. From a person belonging to the
legal fraternity, a higher standard of restraiui, sespunsibility and respect
towards fellow professionals, particularly @ woman advocate, is expected,
Instead. the convict indulged in conduci which not enly caused
humiliation and mental distress to the informant but also undermined the
dignity of the professional atmosphere. The place, time and manner of the
occurrence, coupled with the status of the convict as 8 member of the Bar,
are aggravating circumstances which cannat be ignored while determining
the guantum of sentence.

It is also 1o be kept in mind that in the prevailing social conditions,
particulerly in our country, incidents affecting the modesty and dignity of
women cften remain unreported due to social hesitation znd stigma, Any
attempt 1o n*ivializs; such conduct or to extend undue leniency in such

matters would have the effect of embcldening persons inclined to commit
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imniar  offences and  wowd  upgernune pubhlic confidence in the
administration of justice. The provisions of the Probation of Offenders
Act, 1958 are intended to reform offenders who can reasonably be
expected to abstain from criminal conduct in future: however. the benefit
of the seid Act depends upon the nature of the offence and the characier of
the offender. Considering the nature of the cffences proved against the
convict, particularly the offence under Section 354 IPC committed in &
professional setting against a woman colleague, this Court does not find it
a fit case to extend the benefit of probation. Accordingly, the prayer for
grant of benefit under the Probation of Offenders Act, 1958 is rejected,

Considering the nature and gravity of the offences, the manner in which
they were committed. the place of accurrence, the status of the convict as
& practicing acdvocate expected to maintain higher professional conduct,
and the necessity of ensuring deterrence in society, the convict is hereby

sentenced as under:

?' By d the Provision for the Offence Punishmeni Awarded by the Court
No. Convict
2 Years (8.1.) and Fine Rs.
1 A-l Section 354 IPC 10.000/-; in default, 2 Months
(S.1.)
o : & Months (S.1.) and Fine Rs.
&1 A4 Beetion 323 IFC | 5 ouni, i detaulh, 15 Days (6L)
) . 1 Month (8.1.) and Fine Rs. 500/-;
81 Al Sehm S B in default, 3 Days (S.1.)
6 Months (8.1.) and Fine Rs.
- Secti 5 2 : - :
53 = Betiun Bk JPC 3,000/-: in default, 15 Days (S.L)
. 1 Year (5.1.) and Fine Rs. 5,000/~
: Bep ; :
&1 & Sechion SIS 1R in default, 1 Month (S.1.)
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period of detention, if amy, already undergone by the convict during
investigation and trial shall be set off against the sentence of
imprisonment in terms of Section 428 Cr.P.C. The convial is entitled to

receive @ copy of the judgment free of cast in terms of Section 263(1)

GRG,
(Typed and Corrected By Me)
sd/- sd/-
Sarthak Sharma Sarthak Sharma
Judicial Magistrate, 17 Class Judicial Magistrate, 1 Class
Ranchi Ranchi
30/063/2026 30/03/2026
J.Q, Code : JHU2002 J.Q. Code : JTH02002
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APPENDIX

LIST OF PROSECUTION / DEFENSE /| COURT WITNESSES

A. PROSECUTION WITNESSES, IF ANY

Sl Ne. Name Status Remarks
Mrityunjay Ku- Supported the case of
1 Eve Witness
mar the prosecution
Samavesh Bhan- Supported the case of
9 ) Eve Witness
ideo the prosecution
Ritu Kumar (In- Supported the case of
3J Vietim
formant) the prosecution
Ravi Eiiimar N Supporied the case of
4 Eve Withess
Singh the prosecution

B. DEFENSE WITNESSES, IF ANY

Sl No. Name Status Remarks
Mahesh Tiwari Failed to diseredit the
1 Accused
(Accused) & prosecution case.

Failed to discredit the

-] Sznjeev Thakur Hesrsay
prosecution case.
Sanjav Kr. Failed to discredit the
3 HBearsay
Pandey prosecution case.

C. COURT WITNESSES. IF ANY- NIL
LIST OF PROSECUTION / DEFENSE / COURT EXHIBITS

A. PROSECUTION EXHIBITS, IF ANY

Exhibit No. Description Praved By
_ P.W.3 (Infor-
Exhibit-1 Signature & Written application/FIR
mant)

B. DEFENSE EXHIBITS, IF ANY-

G.R. Case No. 2287 of 2612 Stafe Vs, Mahesh Tewart @ Mahesh Tiwan




Proved
Exhibit/Mark Description B

vV

Exhibit D-1/ [Pen drive containing alleged sting video (with o
" & '-'.1

DW.1 65-B certifieate)
FIR of counter-case (Doranda P.8&. Cace No.
Mark-X DLW
192/2012)
Mark.X1 Charge.sheet of counter-case Dwa
Mark.X/2 CBI report (117 pages) Dw.a
Disciplinary Committee Judgment dated

Mark-X/3 D.W.1
07.01.2011

Mark-X/4 Clerks' association list D.W.1
Exhibit- D-C/
Complaint 10 Advocate Association P.W.3
PW.3
Certified copy of complaint to State Women
Exhibit-4 P.W.3
Commission
Exhibit-B Reply dated 18.06.2015 P.W.3
Exhibit-B/1 Paragraph 11 of reply P.W.3
I-‘_E‘_'(hibi‘fv-(~ Order-sheet in W_P. (PTL) No. 4700/2008 PWw.3
Exhibit-D-A/ . Ceniﬁe_é u._m;)\ c;f FIR in counter-case (Do--_ 57
P.W.3 randa P.S, Case No, 192/2012) s
Exhibit-D-R/
Charge-sheet of counter-case P.W.g
P.W.3
C. COURTS EX}{IBITS, IF ANY- NIL
D. MATERIAL EXHIBITS, IF ANY- NIL
sd/- . sd/-
Sarthak Sharma Sarthak Sharma
Tudicial Magistrate, 1° Class Judicial Magistrate, 19 Class
Ranchi Ranchi
30/03/2026 30/03/2026
J.O. Cede : TH02002 J.0. Code : TH02002
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