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Date: 14" April, 2024 (Sunday)

Time

Programme Resource Person

09:45AM -10:00 AM

Arrival of participants and registration

10:00AM-11:00 AM

Technical Session-I
e Overview on UTRC Campaign
e Salient features of SOP on UTRC

e Special emphasis on category of
prisoners falling under UTRC Scheme

e Roles and Duties of Legal Aid Defense
Counsels and jail visiting Panel Lawyers

e Roles and Duties of jail visiting PLVs &
jail PLVs engaged in such programme

11:00AM -11:15 AM

Tea Break

11:15AM-12:00 PM

Technical Session-ll
Enlightening on Judicial Pronouncements:

e W.P. (C) No. 406/2013, In Re-Inhuman
conditions in 1382 Prisons

e SLP (Crl.) No. 529/2021 titled Sonadhar
vs. State of Chhattisgarh

e SMWP (Crl.) No. 4/2021 titled In Re
Policy Strategy for grant of Bail.

e SLP (Crl.) No. 5191 of 2021titled
Satender Kumar Antil vs CBIl & others

e Anil Gaur @ Sonu @ Sonu Tomar Vs.
State of U.P. order dated 12.09.2022

e W.P (Crl.) No. 336 of 2019 Rashidul
Jafar @ Chhota Vs. State of U.P.

12:00PM-12:30 PM

Technical Session-ll|

e Enlightening on SOPs and other legal
provisions of criminal procedure.

e SOPs on poor prisoners, jail appeal,
filing of bail, pre-mature release etc.

e Salient provisions of criminal procedure
code pertaining to bail, trial, appeal,
revision etc.

12:30 PM

Dispersal of the Participants




One day Training Programme for Legal Aid Defense

Counsels, Panel Lawyers and Jail PLVs engaged in
Legal Aid to Prisoners

The stake holders of the Legal Services Institutions like Legal Aid
Defense Counsels, Panel Lawyers and Para Legal Volunteers are engaged in
various activities pertaining to legal aid to prisoners. Hon’ble the Executive
Chairman, NALSA has launched UTRC Campaign for the year 2024 on
g April, 2024. This campaign aims to suffice maximum benefit to the
eligible prisoners falling under 14 categories contained in SOP of UTRC, so
the prisoners could be released from the prisons to lead the better life and
reduce the burden on the prison as well.

Objective:

The main objective of this programme is to sensitize the Legal Aid
Defense Counsels of the Legal Aid Defense Counsel System, Panel Lawyers
and Para Legal Volunteers are engaged in various activities pertaining to
legal aid to prisoners of state of Uttar Pradesh on the various issues of
eminent importance relating to UTRC campaign, judicial pronouncement
pertaining to prisoners and other legal provisions. It also aims to culminate
misconception and myths, which hinders the process of prisoner’s welfare.
Duration:

The duration of the aforesaid training programme will be of one day
extending to 2 to 3 hours.

Venue:
The aforesaid training programme will be organized by the respective

DLSAs at their ADR Centres or any other suitable venue at district court or
collectorate. This programme will be organized separately for jail PLVs at
the respective jail on the same day on related issues.

Resource persons:
For this training programme, prominent speakers on the core issues

may be Secretary, DLSA, Judicial Officers, Jail Superintendent and other
legal luminary.
Participants:

The participants of the training programme will be the Chief, Deputy
and Assistant Legal Aid Defense Counsels, Jail visiting Panel Lawyers & Para

Legal Volunteers.

Date of Training Programme:
The aforesaid programme shall be conducted on 314" April, 2024.

Budgetary Expenditure:
The expenditure on organization of training programme will be borne
from and out of NALSA fund.

The schedule for the one day training programme is as under:-
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Ashok Kumar, HJS
Member Secretan
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U.P. STATE LEGAL SERVICES AUTHORITY

(Constituted under the Legal Services Authorities Act, 1987)

To

All the Chairperson/ District Judges,

Distnct Leggal Semviaces Authonues,

L'uar Pradesh.

34 . . :

No:  /ASISA-LA-166201MAK Ry Dated: Feb. [3-,2021.

Sub: In the Maner of Filling Jail Appeals.

Madam/ Sir,

I have been directed 10 bring 1o your kind notice, the pathetic state of
alfars regarding non ling or mordinate delay in filing Jail Appeal by or on
behall of detuned convicts pnmanly due 1o lack of means, legal knowledge or
povery efc.

I have been directed 10 request you 10 ensure and lollow the under
menuoned process in respect lo filing of jail appeal within stipulated time
forhwath and mandatonly--

1- The Secretary, Disinct Legal Senvices Authority shall visit the district jail
every 15 days henceforth and prepare / get prepared a list of detained
comvicted persons, who have been unable to lile appeals due to one or
other reasons.

2- The detals of the said cases shall be mainained at the level of District
Legal Services Authoniy (hereinalter relerred as DISA) and information
of the saxd mspectionvisit  along with this detail of convicts shall be
mandatonly sent o the High Court Legal Services Comumitiee, Allahabad
or It's Sub-Commitee at Lucknow (High Count legal Services
Commutiees) through Chaimnman, DLSA. The copy of said information
shall also be semt w0 concermed CIM/ACIM, deputed 0 make Jail
Inspection eveny month as per General Rule Criminal G.I. No.
AR ADMNIB), dated 09-12-1968  (Annexure-1).

3-  The Chainman, DISA is requested 1o rellect upon the said repon of the
Secretany, DLSA and the then exisung status of the pendency of Jail
Appeals in lis quanerly inspection ol the District Jail as Distrct Judge wath
the Distnct Magstrate and Distna Supenmiendemt o Police in
compliance of the provision of General Rule Criminal C.1. No. 82VIIII-
9 Inspection Section, dated 12-09-1994 (Annexure no. 2). The copy ol
the said repon be also sent o State Legal Services Authonity.,

4- The Secretary, DISA is lurther directed o collect data ol judgments of
comvicuon, on ment, by enminal courts ol concerned distriet and collae in
co=ordimanon with the Jal Supenntendent so as 1o monitor the status of

I1lrd Floor, Jawshar Bhawan Annexe, Lucknow-226001 (LILP.) O‘
Phones (0) : 2284395, 2286260 Fax : N521-2236260, 2287972 E-mail : upslsa@up nic.in Website - www.up<lia up.nic.in
Toll Free No. 1800 419 0234



Jail Appeals liled on beball of detained comvicts, In the eventualiy ol delay
oceurrmg in il Jail Appeals because ol inability 1o lile the same, prompl
and eflecuve legad assistance shall be provided 1o the conviets,

5- The Chammman and the Secretary, DLSA are also directed 10 ensure thi
the gl vising Panel  Lavwvers cmpanelled with DLSA  conmmuously
wonitor the implementation of the aloresaid directions. The comphance
ol the dunes stannonly assigned o the Jail Superintendent shall also be
ensured and delingueney, i any, be reported frellected in the aloresaid
epors,

B It Ly abso come 1o the notice that Jail Appeals as prepared by the
advocates on panel at the district level are not generally accompanied with
the required allidavat of the conviet and the Tormat of such appeals is not
albwans proper. Further, more than ofien, the Hon'ble Court has (o
appoint an amieus curie inosuch Jal Appeals. The process takes a lot of
e, The process devised is as under o plug the loop holes and ensure
early liling and hearing ol Jal Appeals.

6.1, The Jal Superiniendent under his stawtory duty shall send  the
proposaldetter lor Jal Appeal with requisite documents 1o the High Court
Lewal Services Committee, preferably by el The High Court Legal
Services Committee shiall i its discretion lave a separate e-mail acddress
for Jadl Appeals or devise a mode o monitor Jal Appeals received on the
exisitng c-mail.

6.2, The High Cowt legad Services Commitice shall designate an advocate
empanielled withy it for preparing the appeal/allidivi and bail appheations
ete on required Formats with promptitude and ensure receipt of papers by
advocate through e-matl or otherwise,  The Secretary of the  said
commnittee shall ensure the early preparation ol sid Jal Appeal in word
lormat and pansmit the so prepaved Jail Appeal prelembly by eanail or
otherwise, to the concemed Jal Supenntendent who shall get the appeal,
alfidavit and other documents signed by the accused/detamed conviet and
shall also et the allicdavit venlied in the jail itselll The Stae Legal Services
Authority in co-ordination with the Distnict Legal Services Authority shall
ensure that the Oawh Commissioner s miade available o the Jail
Superintendent Tor swearing the said allidivit in Jal ssell” through a
msticutionalized mwechamsm,

6.3, The Jail Supenntendent shall sent the completed appeal 1o the High Coun
Legal Services Committee,  The Seeretary of the said Commitice 1o
ensure the liling of said Jal Appeal through designated empanelled lawver,

7- “The Seeretary, DLSA s 10 monitor aml cmsure that the  aloresaid
requisites for [iling Jal Appeal is compiled within stipulied time a0 the
carliest by the Jail Authorities, (}._
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A copy ol the linal ktter 1o be sent by the Jail Superinendent 1o the High
Court Legal Sermaces Conuninees for ling Jail Appeals be also sent o
Secretary, DESA mandatonily lor updating the records of pending Jul
Appealnon liling of appeal by detained convicts.

Ihe Stte Legal Senvices Authority shall monitor the factual situation of
non filing of appeals by detained convigts.

It s advised that m ease ol non availabiliy of copy of judgment  or other
requisite  documents for filing Jail Appeal with the conviet or jail
authonties or any reason despite the copy of judgment having been given
to comvict under the provision of 363 Cr.P.C. (Annexure No.3). The
Secretary, DISA shall obtain 4 copy of aforesaid documents under the
provision of Chapter 13, Rule 143G} (¢) ane (d) of General Rules Criminal
(Annexure No.4) as DLSA, an statmory mnhonty,  (Legal Services
Authonties Act, 1987 is enacted by the Parliament) is an instrumentality of
the State. Henee, a*State’ uider article 12 of the Constiution, ‘Therelore,
Sceretary, DLSA shall as such ensure the fullillment of the documentary
requireinent of liling the Jail Appeal within supulated dme.

You are, therefore, requested 10 comply the aloresaid directions in

letter and spint forthwath, The repon ol the aloresaid lirst visit of this month

1.e.

February, 2021 be sent to the High Coun Legal Services Conunitlee,

Allihiabad or it’s Sub-Comnuttee at Lucknow as the case may be and to ths
ollice by 27 February, 2021 positively,

Widh Regands.
Yours faithfully,
Encl: As above % ,
(Ashok Kz\;:nﬁ_
Member Secretary

Copy t0:

1-

2'

p oy

The Secretary, High Court Legal Services Committee, High Court of
Judicature at Allahabad for information and necessary action.

Secretary, High Court Legal Services Sub-Committee, High Court of
Judicature at Allahabad, Lucknow Bench, Lucknow for information
and necessary action.

The D.G. (Prison), Uttar Pradesh.

All the Jail Superintendents. Uttar Pradesh.

:_',.,f"

(Ashok Kumar)
Member Secretary
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ITEM NO.2 COURT NO.2 SECTION PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

IA 173194/2018 in Writ Petition(s)(Civil) No(s). 406/2013
RE-INHUMAN CONDITIONS IN 1382 PRISONS

(REPORT OF NALSA ON STANDARD OPERATING PROCEDURE FOR UNDER-TRIAL
REVIEW COMMITTEE)

Date : 04-12-2018 This application was called on for hearing today.

CORAM : HON'BLE MR. JUSTICE MADAN B. LOKUR
HON'BLE MR. JUSTICE DEEPAK GUPTA
HON'BLE MR. JUSTICE HEMANT GUPTA

Mr. Gaurav Agrawal, Adv. (A.C.)
Applicant Ms. Aparna Bhat, Adv.
For Petitioner(s) By Post

For Respondent(s) Mr. A.N.S. Nadkarni, ASG
Ms. Binu Tamta, Adv.
Mr. R. Bala, Adv.
Ms. Sushma Manchanda, Adv.
Ms. Suhasini Sen, Adv.
Mr. G.S. Makker, Adv.
Mr. B.V. Balram Das, Adv.
Ms. Arti Sharma, Adv.
Mr. Pankaj Pandey, Adv.
Mr. Raghavendra Mohan Bajaj, Adv.

NALSA Ms. Anitha Shenoy, Adv.
Mr. Sunil Chauhan, Director, NALSA
Ms. Srishti Agnihotri, Adv.

For States of
Andhra Pradesh Mr. Guntur Prabhakar, Adv.
Ms. Prerna Singh, Adv.

Arunachal Pradesh Mr. Anil Shrivastav, Adv.
Mr. Rituraj Biswas, Adv.
Mr. Satyendra Kumar Srivastav, Adv.

Sigranae Mo ering

§§ﬁ@%ﬁm Mr. Shuvodeep Roy, Adv.
e Mr. Somnath Banerjee, Adv.
Bihar Mr. M. Shoeb Alam, Adv.

Mr. Ujjwal Singh, Adv.
Mr. Mojahid Karim Khan, Adv.



Chhattisgarh Mr. Atul Jha, Adv.
Mr. Sandeep Jha, Adv.
Mr. Dharmendra Kumar Sinha, Adv.

Goa Mr. Anshuman Srivastava, Adv.
Mr. S.S. Rebello, Adv.
Ms. Apoorva Bhumesh, Adv.

Gujarat Ms. Hemantika Wahi, AOR
Ms. Jesal Wahi, Adv.
Ms. Puja Singh, Adv.
Ms. Vishakha, Adv.
Ms. Parul Luthra, Adv.

H.P. Mr. Vikas Mahajan, AAG
Mr. Vinod Sharma, Adv.

J&K Mr. M. Shoeb Alam, Adv.
Mr. Ujjwal Singh, Adv.
Mr. Mojahid Karim Khan, Adv.

Jharkhand Mr. Tapesh Kumar Singh, AOR
Mr. Aditya Pratap Singh, Adv.

Karnataka Mr. V.N. Raghupathy, AOR
Mr. Lagnesh Mishra, Adv.
Mr. Parikshit P. Angadi, Adv.

Kerala Mr. C.K. Sasi, Adv.
Ms. Nayantara Roy, Adv.

Maharashtra Ms. Deepa M. Kulkarni, Adv.

Mr. Anoop Kandari, Adv.

Mr. Nishant R. Katneshwarkar, Adv.
Manipur Mr. Leisangthem Roshmani Kh., Adv.
Meghalaya Mr. Ranjan Mukherjee, AOR

Mr. K.V. Kharlyngdoh, Adv.

Mr. Daniel Stone Lyngdoh, Adv.
Mizoram Mr. K.N. Madhusoodhanan, Adv.

Ms. Nitya Madhusoodhanan, Adv.

Mr. T. G. Narayanan Nair, AOR
M.P. Mr. Rajesh Srivastava, Adv.

Nagaland Mrs. K. Enatoli Sema, AOR
Mr. Amit Kumar Singh, Adv.

Odisha Mr. Anindita Pujari, Adv.



Punjab

Rajasthan

Sikkim

Tripura

Tamil Nadu

Telangana

Uttar Pradesh

Uttarakhand

West Bengal

AEN Islands

Puducherry

Ms.

Ms.
Ms.

Mr.
Mr.
Ms.
Ms.
Ms.

Ms.
Mr.
Ms.
Ms.
for

Mrl
Mr.

Mr.
Mrs.
Mr.

Mr.
Mr.
For

Mr.
Mr.

Ms.
Hsi

Mr.
Ms.
Mr.
Mr.
Ms.
Ms.
For

Mr.
Mr.
Mrs.

Mr.
Mr.
Mr.

Mr.
Ms.

X
Aarti Krupa Kumar, Adv.

Jaspreet Gogia, Adv.
Mandakini Singh, Adv.

Amit Sharma, Adv.
Ankit Raj, Adv.
Indira Bhakar, Adv.
Nidhi Jaswal, Adv.
Ruchi Kohli, Adv.

Aruna Mathur, Adv.
Avneesh Arputham, Adv.
Anuradha Arputham, Adv.
Geetanjali, Adv.

M/s Arputham Aruna & Co.

Shuvodeep Roy, Adv.
Rituraj Biswas, Adv.

M. Yogesh Kanna, AOR
Sujatha Bagadhi, Adv.
Raja Rajeshwaran, Adv.

P. Venkat Reddy, Adv.
Prashant Tyagi, Adv.
M/s Venkat Palwali Law Associates

Rajan Kumar Chourasia, Adv.
Harish Pandey, Adv.

Rachana Srivastava, AOR
Monika, Adv.

Suhaan Mukerji, Adv.
Astha Sharma, Adv.

Amit Verma, Adv.
Abhishek Manchanda, Adv.
Kajal Dalal, Adv.

Dimple Nagpal, Adv.

M/s PLR Chambers

Mirnal Kanthi Mondal, Adv.
K.V. Jagdishvaran, Adv.
G. Indira, Adv.

V.G6. Pragasam, AOR
S. Prabu Ramasubramanian, Adv.
S. Manuraj, Adv.

Colin Gonsalves, Sr. Adv.
Ritu Kumar, Adv.
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Mr. Satya Mitra, Adv.

Mr. T.N. Rama Rao, Adv.

Mr. Hitesh Kumar Sharma, Adv.
Mr. T. Veera Reddy, Adv.

UPON hearing the counsel the Court made the following
ORDER

Guidelines have been framed by NALSA called “The
Standard Operating Procedure for Under-Trial Review
Committees”.

These Guidelines are taken on record and the Under-
Trial Review Committees will adhere to these Guidelines.

It has been stated by NALSA, as a background Note,
that, as on 31.12.2017, the data received from different
prison authorities indicates that the holding capacity of
1250 prisons in India is 3.78 lakhs and the actual
inmates are about 4.19 lakhs. In other words, there is
an excess of inmates over the holding capacity. In some
prisons, overcrowding is to the extent of 150% of the
holding capacity. The overcrowding is particularly acute
in the States of \Uttar Pradesh (182%), Uttarakhand
(159%), Chhattisgarh (157%) and Maharashtra (144%).

We have been given to understand that the number of
under-trial prisoners of this country constitutes more
than 67% of the prisons’ population. Urgent steps are
quite clearly and obviously necessary for the release of
under-trial prisoners, if not for the early conclusion of

their trial.
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Under these circumstances, though NALSA has
recommended for quarterly meetings to be held by the
Under-Trial Review Committees, we direct that in the
first six months of the year 2019, the Under-Trial Review
Committees will meet once in a month to review the cases
of under-trial prisoners and submit a report to the State
Legal Services Authority. The reports will then be
compiled and forwarded to NALSA.

The Guidelines be circulated to all the States/Union
Territories, Director General of Prisons in all
States/Union Territories and the State Legal Services
Authorities.

Application stands disposed of.

(SANJAY KUMAR-I) (KAILASH CHANDER)
AR-CUM-PS ASSISTANT REGISTRAR
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NALSA’s
STANDARD OPERATING PROCEDURE (SOP)

for UNDER TRIAL REVIEW COMMITTEES (UTRCs)

WP (C ) 406/2013 — In Re-Inhuman Conditions in 1382 Prisons

NATIONAL LEGAL SERVICES AUTHORITY
12/11, JAM NAGAR HOUSE, NEW DELHI

Website: www.nalsa.eov.in e-mail: nalsa-dla@nic.in Cont. 011-23382778




Background

Partl

SOPfor UTRES W RO Kot ienbbigidnc
even-if digitized no Seftware Filters have been applied

Partlf'[-

SOP for UTRCs whete Jails are digitized and have
Software to filter the cases which are eligible for rclease

NALSA’s Additional Suggestions

Annexure *A’
Template of Datasheet of eligible UTPs for
consideration of UTRC

Annexure ‘B’
Template of Datasheet of Convicts for consideration of
UTRC.

Annexure ‘C’
Template of New Modified Custody Warrant




Background

In terms of the Section 12(g) of the Legal Services Authorities Act, 1987, a Person in Custody
is entitled to free and competent legal services. In India, as per prison statistics. 2015 released by
NCRB, there are around 1250 Central, State and Sub-jails, housing around 4.19 lacs prisoners
including B0.000 women. According to NCRB data, 67 % of the above inmates i.e. 2.94 lacs are
UTPs. This percentage of UTPs is one of the highest in the World in so far as the World UTP average
in the prisons is only 31 %.

As on 31.12.2017, as per the data received from different Prison Authorities the holding
capacity of 1250 prisons in India is 3.78 lacs and the actual inmates are 4.19 lacs. Accordingly. the
prisons in India are overcrowded by 114 %. Situation in some of the Prisons is so precarious that they
are holding more than 150% of their holding capacity. While the sitnation in States like Tamil Nadu
(66%), Telangana (76 %), West Bengal (66 %) is comfortable given to the fact that the States
constructed adequate number of prisons hﬁt--il‘iﬁ-'-sihzﬁi_jqn is-serious in States like Uttar Pradesh
(182%), Uttarakhand (159%). Chhattisgarh (157 %). Maharashira (144%) where the number of

Prisons is quite low.

1158 Legal Services Clinics hghtbgenentabhshe;l‘b}: the Legal Services Institutions in around
1250 jails.

In this background, {Zhﬁ:f ]ttsnrit R. C. LEHBTJ (Retlrbd} wrote a letter dated 13.06.2013
addressed to Hon'ble Supmmt: Eﬂm:t of India, Ezghl!ghtmg Qver umvgﬂmg in prisons, inadequacy of
staff, need of training, unnaiul,'al dEﬂ!}ﬂ.. elc., TI;ﬂs letter wiis. rﬂgtﬁtel;ed as Public Interest Litigation by
Supreme Court of India on 05.07.2013.

Series of directives mﬁm above subjects were passed by the Hon'ble Supreme Court of India
to various Authﬂntlesiﬂﬁpartmnnn ©On 24.04.2015, Hon'ble Suprﬂnﬁ Court.of India directed that
Prisoners Management Software (PMS) being used in Tihar Jail, Delhi may h&1mpmvecl and deployed
in all other jails i the country.

It was followed by the-appaintment of Directar, NALS A as Nodal Officer to assist the Hon’ble
Supreme Court Bench. NALSA issued: directions to the State- Legal Services Authorities and District
Legal Services Authorities for helpline reledse of prisoniers who could not furnish the bail bonds.
Model Prison Manual was also drafted by Ministry'of Home Affairs with the help of NALSA.

On. 18.09.2015, It was highlighted that the Under Trial Review Committee (UTRC)
constituted by the Ministry of Home Affairs shall consider the cases of inmates who have completed
half of their sentence in terms of Section 436A Cr. P.C.

On 05.02.2016, UTRCs were directed to meet at least once in every quarter starting from
31.03.2016 and Secretary of District Legal Services Authority was made member of the Committee to
assist the UTRC.

On 06.05.2016, the domain of UTRC was enhanced much beyond Section 436(A) Cr. P.C. by
inclusion of total 14 categories of inmates for consideration of their early release.
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On 31.10.2017, NALSA was directed to prepare a Standard Operating Procedure (SOP) for
smooth functioning of Under Trial Review Committees (UTRCs) with an aim to ensure that UTPs
covered under 14 categories get benefit without delay.

On 12.12.2017, SOP was prepared and as per the directions of Hon’ble Supreme Court of
India the same was circulated with the various stakeholders and placed on website of NALSA for
inviting suggestions, The sugpgestions received from different stakeholders were incorporated with the

help of Ld. Amicus Curiae.

On 08.05.2018, an SOP containing additional suggestions was placed on Record of Hon'ble
Supreme Court of India. Vide an order dated 02.08.2018, NALSA was directed to redraft the SOP.

This redratted final SOP has been prepared accordingly.
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NALSA’s

STANDARD OPERATING PROCEDURE (SOP) FOR UTRCs

PART-I

Definitions:

a)

b)

c)

d)

e)

g)

“Jail” means Central .]aJI D’]El.l'lf.‘t J’m] Sttb Iﬂ]l, Women Jail, Special Jail and
borstals.

“Jail Superintendent” includes Deputy Superititendent and Officer Incharge of
the jail, '

“UTPs” means Under Trial Prisoners who are in custody at the time of
preparatian ‘of the listuof" UTPs by the Supeﬂntendm and includes inmates

who are ot on l]ﬂﬁﬁm bail.

“UTRC” means Under Trial Review Committee chaired by District & Sessions
Judge consisting ‘of District Magistrate, Superintendent of Police, Secretary,
DLSA and Jail Suptnnttndcnt as members.

“E-Prison Portal/ PMS” means E-Prison Portal developed by NIC under
directives of Ministry of Home Affairs and includes stand alone Software
developed by States for their Jails.

“Secretary DLSA™ means Secretary of the concerned District Legal Services
Authority appointed u/s 9(3) of Legal Services Authorities Act, 1987 and any
other officer officiating as Secretary.

“Bail Applications™ Bail applications include applications moved u/s 4364,
437 CrP.C. and 439 Cr.P.C. apart from other provisions pertaining fo
technical bail under the Cr.P.C., namely bail under proviso to Sections 167 and
437 (6) Cr.P.C. and similar provisions in other special enactments.
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SOP FOR UTRCS WHERE JAILL RECORDS ARE NOT
DIGITIZED AND EVEN 1F DIGITIZED NO SOFTWARE
FILTERS HAVE BEEN APPLIED.

STEP 1: Reporting of Data of UTPs / Convicts by Prisons.

1.1  The Jail superintendent of every jail in the district will collate the data regarding
the UTPs lodged in the jail in the format as per Annexure-A with the following
infermation and share it with Secretary, DLSA preferably in soft Excel Sheet.

Particulars of UTPs
(1) Name of the UTP
{2) Father's name

(3) Gender / Age

(4) FIR/Crime No

(3) Police Station

(6)  District '

(7) Arrested under section-

(8)  Particulars of the Court

(9) Dateof Arrest _

(10) Date of First Remand

(11)  Date of admissien in'prison

(12)  Date of filing charge sheet.

(13)  Chargesheeted under Section-

(14)  UTP represented by Légal Aid/Private kawyer

(15)  Name of the lawyer with contact details, if available.

(16) Whether bail has been granted to the aceused, if so when.

(17)  If accused is not released on bail despite grant of bail, reason for the same,
if available.

(18) If the UTP suffering from any disease, mental or physical, details
regarding the same.

(19) Whether UTP is a conviet/Under trial in any other case.

(200  [If yes. separate entry in the data sheet be made qua the additional Case.

1.2 Particulars of convicts - A separate ‘List of Convicts’ be prepared as per
Annexure-B with the following information and share it with Secretary, DLSA
preferably in soft Excel Sheet: -
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1.3

(1) Name of the Convict
(2) Father's Name

(3) FIR No.
(4) Police Station
(5) District

(6) MName of the Trial Court

(7) Date of Conviction

(8) Duration & Nature of Sentence

(9) Total Remission Earned

(10) Date when sentence completed

(11) Reason for Non-Release

(12) Whether case considered by Sentence Review Board?
(13) Reason for not granting pre-mature release

(14)  Additional information or Rermark

The aforesaid detail as' on 31% March, 30 June. 30t September, 31* December
of every year may be sent by theJail Superintendent to the Secretary DLSA latest
by 7" day of the nextfollowing month.

STEP 2: Processing of Data by Secretary, DLSA.

2.1

2.2

The office of Secretary; DLSA; with the-aid of empaneled panel lawyers, Retired
Judicial Officers and, law students trained as PLVs, if required and available,
shall draw list of UTPs/Convicts eligible for considération by. the UTRC out of
Data sent to him. from Step-I in the light of criteria laid down by Hon’ble
Supreme Court in WP(C) Jﬂﬁ&ﬂjj‘-ﬂﬂ-hhuman ﬂmd!ﬁnns in 1382 Prisons, as
per detailed hereunder (Para 24 2?)

If any further details are required by the Secretary, DLSA from any court or from
the Jail Superintendent or from the police authorities, the same may be
ascertained by the Secretary DLSA. Thereafter, the Secretary DLSA shall prepare
a list of eligible UTPs for consideration of UTRC in the Excel Sheet/Soft form as
per Annexure A & B.

Cases of UTPs / Convicts falling under following categories shall be considered
by the Secretary, DLSA for placing them before the UTRC:-

2.2.1 UTPs/ Convicts falling under covered under Section 436A Cr.P.C.
[4s per order of Hon 'ble Supreme Court dated 24™ April, 2015]
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2.2.2 UTPs released on bail by the court, but have not been able to furnish
sureties.

[4s per order of Hon 'ble Supreme Court dated 24™ April, 2015]

2.2.3 UTPs accused of compoundable offences.
[As per order of Hon 'ble Supreme Court dated 24™ April, 2015]

2.2.4 UTPs eligible under Section 436 of Cr.P.C.
[As per order of Hon 'ble Supreme Court dated 05 February, 2016]

2.2.5 UTPs who may be covered under Section 3 of the Probation of Offenders
Act, namely accused of offence under Sections 379, 380, 381, 404, 420
IPC or alleged to be an offence not more than 2 years imprisonment.
[4s per order of Hon'ble Supreme Court ddted (5" February, 2016]

2.2.6 Convicts who have, under:gclnﬁ thcu sentence or are entitled to release

because of remission granted to them:
[4s per order qj" Hon’ble Supreme Courr dated 05% February, 2016]

2.2.7 UTPs become Ehglhie 10 be released on ba&i /s lﬁ?(Z)(a}{l] & (ii) of the
Code read with, Section 36A of the Narcotic ‘Drugs and Psychotropic
Substances Act, 1985 {whﬂrc persons ‘accused of; Stcpnn 19 or Section 24
or Section 27A or for.offences: mvnh"mg cmm‘nermal quantity) and where
investigation is not eompleted 1n 60/90/ 180 day
[4s per. o?der cfﬂm 'ble Supreme Court dared“ﬂﬁﬂ' May,-2016]

2.2.8 UTPs who are imprisoned for offences which carry aimaximum punishment
of 2 years, _ . : (
[As per order of Hon'ble Supreme Court dated 06™ May, 2016]

2.2.9 UTPs who are detained under Chapi:tr VI of the Cr.P.C. i.e. u/s 107, 108,
109 and 151 of Cr.P.C.

[4s per order of Hon 'ble Supreme Court dated 06" May, 2016)

2.2.10 UTPs who are sick or infirm and require specialized medical treatment.
[As per order of Hon 'ble Supreme Court dated 06" May, 2016)

2.2.11 UTPs women offenders
[4s per order of Hon 'ble Supreme Court dated 06" May, 2016)

2.2.12 UTPs who are first time offenders between the ages 19 and 21 years and
in custody for the offence punishable with less than 7 years of
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imprisonment and have suffered at least 1/4" of the maximum sentence

possible.
[As per order of Hon 'ble Supreme Court dated 06™ May, 2016)

2.2.13 UTPs who are of unsound mind and must be dealt with Chapter XXV of
the Code.
[As per order of Hon 'ble Supreme Court dated 06™ May, 2016)

2.2.14 UTPs eligible for release under Section 437(6) of Cr.P.C, wherein in a
case triable by a Magistrate, the trial of a person accused of any non-
bailable offence has not been concluded within a period of 60 days from

the first date fixed for taking evidence in the case.
[4s per order of Hon'ble Supreme Court dated 06™ May, 2016]

2.3  The DLSA Secretary must inform the District & Sessions Judge that the complete
list has been prepared and request him to convene the UTRC meeting at the
earliest. A copy of thedist may alse be shared-with.other members of the UTRC
so that they can come prepared for the meeting:

3.1  The District-& Sessions Judge shall convene the UTRC meeting as soon as the
intimation is.received fromthe DLSA, Secretary about the completion of the lists.

3.2 UTRC shall consider the cases shortlisted by the Secretary, DLSA and make
recommendations for release/ appropriate action.

33  Upon processing the ‘individual cases, the recommendations of UTRC may
include:-

3.3.1 In case UTPs covered under Section 436A Cr.P.C.:
UTRC may recommend to concerned trial court to take up the matter
and consider him/her for release on bail if there are no special reasons
to deny bail, with or without sureties.

3.3.2 UTPs released on bail by the court, but have not been able to
furnish sureties:
The UTRC may recommend the trial court to examine the reason why
the accused is not furnishing surety/ bail bonds and if he/she is unable
to do so due to poverty. then the trial court may consider reducing the
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bail amount on the application of the lawyer under 5.440, CrPC or
release on personal bond.

3.3.3 UTPs accused of compoundable offences:

3.3.4

3.3.5

3.3.6

3.3.7

3.3.8

The UTRC may recommend to the trial court to consider if the offence
can be compounded between the complainant and the accused as per
law.

UTPs eligible under Section 436 of Cr.P.C.:

The UTRC may recommend to the trial court to consider releasing
such an accused on personal bond in case he is unable to furnish bail
bond within seven days of bail order.

UTPs who may be covered m:uier Section 3 of the Probation of
Offenders Act, name!}’f ﬂi‘:&nsﬂi of offence under Sections 379, 380,
381, 404, 420 1PC or allegeﬂ to be an effence not more than 2 years
imprisonment:

The UTRC mag:rﬁﬁﬁiuﬁi:nﬂ to the trial court to consider invoking of
Probation of /Offenders. Act in fit eases as also plea bargaining in
appropriate cases. - !

Convicts who have iﬁldérgnhe their sentenmce or are entitled to
release because of mmmsiﬂn ‘granted to them:

The UTRC mﬂ:y examine the reason for nen-rcléase of the convict and
the Offieer in- ch&tgc of prlscm may be recommended-to look into the
matter so ﬂ‘ral the ¢onvict is released as soon as pﬂsmhlc

UTPs become eligible to be released on bail under Section
167(2)(a)(i) & (ii). of the Code Tead with Section 36A of the
Narcotic Drugs and Psychotropic Substances Act, 1985 (where
persons accused of Section 19 or Section 24 or Section 27A or for

offences involving commercial quantity) and where investigation is
not completed in 60/90/180 days:

The UTRC may recommend to the trial court to consider release of the
accused in cases where chargesheet is net submitted within the
statutory time frame.

UTPs who are imprisoned for offences which carry a maximum
punishment of 2 years:

The UTRC may recommend to the trial court to consider releasing of
the UTP on bail in such cases.
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3.3.9 UTPs who are detained under Chapter VIII of the Cr.P.C. i.e.
under Sections 107, 108, 109 and 151 of Cr.P.C.:
The Executive Magistrate/ District Magistrate court may be
recommended to release/discharge such persons with or without
conditions or to make an order reducing the amount of the security or
the number of sureties or the time for which security has been
required.

3.3.10 UTPs who are sick or infirm and require specialized medical
treatment:
The UTRC may examine the medical condition of the inmate and if it
is found that the inmateis” véry sick and specialized treatment is
essential for surviyal, then the UTRC may-recommend the trial court
to consider granting bail ﬂn-.mﬁﬂinul.{.g__;nund. as.provided under 5.437,
CrPC, even for temporafy period.. =

3.3.11 UTPs women offenders:.

Women under trial prisoners who are-not accused of serious offences
may be considered for release on. bail under 8.437, CrPC, especially
they are first time offenders by the'concerned trial courts. The UTRC
may also recommend suitable measures uader the directions of the
Hon'ble Court in R. D, Upadhyay vs State of A P, & Ors. (AIR 2006
SC 1946). -

3.3.12 UTPs who are first time offenders hetween, the ages 19 and 21

years and in'custody fer the offence punishable with less than 7
years of imprisonment and have suffered at least 1/4th of the
maximum sentence possible:
The UTRC may request the'trial’court'to consider granting bail to such
young offenders. If the person is found guilty in the course of trial,
benefit of 5.3 or §.4 of the Probation of Offenders Act. 1958, may be
given to the accused.

3.3.13 UTPs who are of unsound mind and must be dealt with Chapter
XXV of the Code:
UTRC may recommend the trial court to take appropriate steps in
accordance with Chapter XXV of the Code and provide adequate
treatment to such inmates.
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3.3.14 UTPs eligible for release under Section 437(6) of Cr.P.C., wherein
in a case triable by a Magistrate, the trial of a person accused of
any non-bailable offence has not been concluded within a period of

60 days from the first date fixed for taking evidence in the case:
UTRC may request the (rial court to consider granting bail to such
UTPs under Section 437(6) of Cr.P.C.

3.4 The UTRC shall enter its recommendation in column no. 21-23 of Annexure-A
and column no.15-17 of Annexure-B:

341 Recommendation of UTRC
3472 Date of recommendation
3.4.2 Brief reasons for UTRC recommendation

3.5 The UTRC shall share recommendations with the, concerned Trial Court/Jail
Superintendent and Sln:(:rf:t11!:;;«‘].."I?!L'Sf’ﬁ1 Jail Qupﬁrmtcndﬁnt shall bring it to the
notice of UTP/Convict. Secretary, DLSA shall instruct the panel lawyers to move
appropriate application in if:gal aided eases. The Trial Courts may deal with the
recommendations in the manner- deamnd,apprppnatﬁ for each particular case with
the assistance of Legal Aid/Private Lawyer.

STEP 4: Follow up:

UTRC shall keep n'-ﬂckef the follow up action in rﬂcmnnmnﬂedcases as detailed in
Annexure-A (Column No.24- 26) & Annexure-B (Column No.18-20) as under:-

4.1 Action taken'on recommendation.

4.2 Final Outcome
4.3 Date of release of UTP/Convict.

STEP 5: Collation of data on quarterly basis by the Secretary, DLSA

Secretary, DLSA shall collate the above data in Annexure-A & B and generate
quarterly report under the following heads:

Number of UTPs/Convicts considered by UTRCs in a given quarter/year.
Number of UTPs/Convicts recommended for bail/release.

Number of bail/other applications moved post recommendations.
Number of inmates released pursuant to UTRC’s recommendation.

= Lk e

Page 10 of 20




PART-II

SOP for UTRC where Jails are digitized and have Software to filter the cases
which are eligible for release

3.1 If the jail concerned has appropriate data in digital format and is able to apply
the filters, then the Step 1 and Step 2 of Part-I would merge into one and the
filtered data shall be shared by Jail Authorities with Secretary, DLSA.

5.2 The UTRC can exammne the dataﬁlmdh}fﬂlcsnftware and make appropriate
recommendations, as mentioned in Step 3 of Part-1.

5.3 The UTRC shall keep track of the follow up action as per Step 4 of Part-L.
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NALSA’s ADDITIONAL SUGGESTIONS

In order to expedite Trials and ensure Access to Justice for UTPs/Convicts NALSA
suggests following new initiatives:-

Suggestion No.l1 : Usage of modified * Custody Warrant’

» NALSA has designed a new Modified Custody Warrant which is annexed as
Annexure ‘C’. The need thereof arose since as on date the Prison Data is maintained
only on the basis of case details received by the Jail Authorities from the First
Custody Warrant which is.in'turn based solely on case particulars contained in the
FIR. This data is amenable to ehangcdt different stages i.e. stage of filing of
Chargesheet, framing of Charge and then passing of final Judgement.

Adoption of this new Medified. Cﬂﬂodj Warrant . ig' Dﬂﬂt‘ﬂ‘ﬁ!}f as unless the specific
offence in which UTP, is kept in detention is regularty ‘updated, the software filters
will not be able to give correct results: For examplc, an accused initially arrested u/S
302 IPC may be finally chargesheeted w/S 304 IPC,

This new Modified | Custody, Warrant carry the particulars of the Legal Aid
Counse UPrwatctmmsEi representing the 'UTPs at different stages.

It is sugpested that judicial academics Tof |respective States may undertake

training/sensitization courses of _|ud1c1a1 officers with an aim to highlight the reason

behind the UTPs : Convicts ratio in prisons which currently stands as 67% : 33% in

our country. The world average of UTPs : Convicts ratio stands at only 31%:69%.

The Training of judicial officers may include highlighting importance of -

e Compliance of Section 41, 41 A to D Cr.P.C. by police authorities.

o Release of arrested persons/UTPs in deserving cases by invoking Section 59 of
Cr.P.C with or without bond.

s Highlighting importance of 14 situations/criteria laid down by Hon’ble Supreme
Court in WP Civil No. 406/2013 “Re-inhuman conditions in 1382 prisons™ and
their timely compliance for decongestion of jails.
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Suggestion No.3: Inclusion of Chief Public Prosecutor in UTRC,

» State 1s represented by Public Prosecutor in each criminal court i.e.
MMs/Sessions. As and when any Bail Application is moved by the UTPs
either on merits or on technical grounds, as a matter of routine, it is
observed that they are opposed by Public Prosecutors/Additional Public
prosecutors/Asstt. Public prosecutors representing State in the Court.
Hence, inclusion of Chief Public Prosecutor of the District in the UTRC
would assist in compliance of directions of Hon’ble Supreme Court.

Suggestion No.4: Expanding'-'the mandate of UTRC

» UTRC is mandated to ensure eompliance of directions issued by Hon’ble
Supreme Court. However to ensure that UTES right to speedy trial is upheld,
it is proposed that UTRC shail look infe“the individual cases so as to
ascertain as to why a Farﬁnulhr ctiminal trial.is mot getting concluded in a
reasonable time and is getting. draggﬂh Such-a review of individual cases
would go a long way in identifying the ‘broadureasons which results in the
delay of trials. This " would also help reduce (imbalance of 67%:33%
UTPs:Convictsratio. - ' Y

» While identifying\bottlé:necks in the Criminal Justicé System/of a particular
district, other facets whieh can be looked into and addressed by the UTRC
may include:

4.1 Check on non-ecompliance~of| Scction 41 Cr.P.C. to curtail
avoidable/unnecessary arrests by the Police.

4.2 Non production of UTPs before the Remand/Trial Court either in
person or via video conferencing facility on account of lack of
logistic facilities.

4.3 Delay caused by frequent inter-state transfer of UTPs

4.4 Non filing of FSL/CFSL report in time.

4.5 Failure of police to trace, serve and produce the Public/Expert
witnesses.

4.6 Delay caused in frequent transfer of investigation related witnesses
like police officials, documents.

4.7 Non availability of dedicated PPs in each criminal court.

4.8 Rational distribution of criminal cases in different courts within
district
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4.9 Paucity of staff like Ahlmad or stenographer for the criminal court

4.10 Delay caused by lack of efficiency in administrative set up like
Copying Agency, Facilitation Centre, Record Room( in case of
fetching of old file) etc.

4.11 IT Infrastructural need like, Desktop, printer, NIC-net, stationary
etc. apart from Data entry professionals.

4.12 Popularize ADR methods as also Plea Bargaining for quick
disposal.

4.13 Suggest segregation of trial in case one or more co-accused are
absconding.

4.14 Availability of effective and efficient Free Legal Aid Services.

4.15 Seeking Cooperation from the Bar for expediting trial.

4.16 Any other issue which is hampering the early conclusion of
criminal trials in the District. :

Once the respective UTRCs start taking cognizance of these problems and
suggest remedial measures 10 the' concerned Puty Holders, the delay in
disposal of criminal cases ¢an be.curtailed fo-a great extent and learning out
comes of such suggestions can help in Poliey formulation for improving
efficiency of Criminal Justice-System’s opération in not.only the District but
also in the State. "
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Column Nos. 1 to 20 to be filled by Jail Superintendent.

Contd......
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Note:

TEMPLATE

21 22 23 24 25 26
Recommen | Date of | Brief reasons for | Action Takenon Final Date of
dation of | Recomme UTRC recommendation, | Outcome release of
UTRC ndation | -Tecémmendation ' UTP

« Column Nos. 21 to 26 to be filled by UTRC.

Annexure-A
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TEMPLATE

Annexure-B

List of Convicts
I |2 3 4 |5 6 7 g0\ \ [P 10 1 12 13 14
S.No. | Name of | Father’s | FIR | Police Name: | Date- of [ Dutation . | Tetal Date Reason | Whether | Reason
the Name | No. | Station | Districi of the [ Conviction | & —Nature | Remission | when for case for not
Convict Trial of Earned sentence | Non- considered | granting
‘Court ‘Sentence completed | Release | by pre-
Y M Sentence | mature
Review release
Board?
! |
Note: _
+ Column Nos. | to 14 to be filled by Jail Superintendent. .
Contd...

Page 17 of 20




TEMPLATE

Annexure-B
15 16 17 18 19 20
Recommendat Date of -Br"lefra_z_l:quﬁ-_f&:" _Agtion Taken'on Final Date of release of
ion of UTRC | Recommendation UTRC recommendation Outcome Convict
mcp;ﬁmdatimp

Note:
o Column Nos. 15 to 20 to be filled by UTRC.
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TEMPLATE

Annexure-C
“CUSTODY WARRANT”
Jail No. :
| Name | FIR No
| Father’s Name | U/s(as per FIR) FHOTO
Age Arrested U/s OF
f . - - INMATE
_ Gender ! Police Station
| Address District
| |
| Nationality | Date of Arrest
REMAND DURING INVESTIGATION AD\-"DCATE........................._......_......_.....{Pvt,u"'Legal Aid)
5.No. Date Remand Order by Ld. Judge/Next date in the Court
1
2
3
4
+ Date of Filing of Charge SHEBE  © i i e i e e iosmss s the s shms s camsaes a2 sak s e mbs s baanisn
+ Offences against the Accused
REMAND AFTER FILING OF CHARGE SHEET ADUDCATE........_._............._...._............I[F"vt,l"LEgal Aid)
5.No. Date Remand Order by Ld. Judge/Next date in the Court
1
2
3
4
5

s Date of Committal in Sessions trial Casms .. i i e s st e iabe s fasmts sk sh e sae stk st ans s

= Date of Framing of Charge R I A T A e AR S NN
s Charge framed under offences :
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REMAND DURING PROSECUTION EVIDENCE ADVOCATE.......oociireccecenncnneon [ PVE/Legal Aid)

S.No. Date Remand Order by Ld. Judge/Next date in the Court
1
2
3
4
5
REMAND DURING STATEMENT OF ACCUSED ADVOCATE. ... ..................I:Fut)"i_egal Aid)
| 5.No. Date ' Remand Order by Ld. Judge/Next date in the Court
1
2
3
REMAND DURING DEFENCE EVIDENCE =~~~ ADVOCATE.......c.coon.......[Pvt/Legal Aid)
S.No. Date Remand Order by Ld. Judge/Next date in the Court
1
2
3
REMAND DURING FINAL ARGUMENTS ADVOCATE...ceieere s cesrrnrsane e (Pvt/Legal Aid)
| S.No. Date | Remand Order by Ld. Judge/Next date in the Court
1
2
3
« Result of Trial o mntmeueb G e s e R e o A
* Judgement Pronounced on T N R R R
= |f convicted, offences convicted UNAEE i rssin s e sesten b s b s vemna nis
= Sentence imposed 1 (Attach separate sheet)
*» Compensation awarded to victim : (Attach separate sheet)
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standard Operating Procedure (SOP)
for providing Legal Aid to the Under Trial Prisoners
to file their Bail Applications in time before
the Trial Court/Hon’ble High Court

This Standard Operating Procedure (SOP) has been prepared by
the U.P. State Legal Services Authority (UPSLSA) in compliance of the
order dated 12-09-2022, passed by Hon’ble the High Court of
Judicature at Allahabad, in Criminal Misc, Bail Application No. 16961

of 2022 Anil Gaur @ Sonu @ Sonu Tomar Vs. State of U.P., to prevent
undue long detention of Under Trial Prisoners(UTPs).

The Hon’ble Court has directed the UPSLSA to prepare a SOP for
legal aid prisoners, accused of various crimes, including heinous
offences, who have not filed bail applications before the Hon’ble High
Court within a period of one year after the rejection of the bail by the
Trial Court and also to prepare a SOP for the above mentioned
prisoners, who have not been able to move bail applications before
the Trial Court, 06 months after imprisonment.

In the order dated 12-09-2022, the Hon'ble Court, in Para 69, has
issued following directions:-

1- To identify prisoners who are under trial for various crimes
including heinous offences and have not applied for bail before
the Trial Court in timely manner after their imprisonment.

2- To identify prisoners who are facing trials for various crimes
including heinous offences Put have failed to file bail



applications before the High Court even in an expeditious time
frame after rejection of their bail application by the Trial court,

3- To identify prisoners who are facing trials in various offences
including heinous crimes but are unapje to file subsequent bails
before the High Court after rejection of earlier bail application
by the Hon’ble High Court.

4- To identify prisoners who are unable to effectively prosecute
their pending bail applications in various offences including
heinous crimes causing delays in hearing.

5- To ascertain whether inability of the said prisoners to
expeditiously file or effectively prosecute bail application is
caused by factors comprehended under Section 12 read with

Section 13 of the Act.

6- To approach prisoners who qualify for legal aid, educate them
on their rights of filing bail applications without delay, and

determine the nature of legal aid needed by them.

7- To provide legal aid and facilitate filing of bail applications of
such prisoners in a timely manner before the competent courts.

8- To facilitate counsels in getting Necessary instructions, relevant



9. To facilitate effective prosecution of bail applications by the

counsels who should take out measyras for listing of bails and
hearing of matters.

soP for_timely filing of Bail Applications of Under

Trial Prisoners before the Trial / Sessions Court

1) The jail authorities and District Lega| Services Authority (DLSA)
shall maintain a list of all UTPs, who have not been able to move
bail applications before the Trial/Sessions Court, 06 months after
imprisonment, in the following format:-

§l.No. | Name &
Father's
Mame of

uTpP

| Crime

No. ,

of the
Act, P.5.

Sections

Date of
imprisonment

Whether bail | Date of filling

application of bail
filed by panel application
lawyer of before the
DLSA Trial/Sessions
{ Yes f No) Court by panel
| lawver of DLSA | .
e o

Date of arder
of grant/
rejection of bail
by the Trial f
Sessions Court

2) The DLSA shall approach such UTPs, who are entitled for legal aid,
make them aware of their rights of filing bail applications without
delay and determine the nature of legal aid needed by them.

3) The DLSA, in coordination with Jail Authorities, shall contact with
such prisoners and after obtaining his/her consent, provide legal
aid (as per Section 12 read with Section 13 of the Legal Services
Authorities Act, 1987) to such UTPs and ascertain to expeditiously
file and effectively prosecute their bail applications, through panel
lawyers, before the competent court.



: 4) The pLSAs shall facilitate panel lawyers in getting instructions,
relevant documents etc. for filing the bail applications of such

prisoners.

5) The Panel Lawyers, SO appointed, shoy|d take out measures for
early hearing of the bail applications by the competent court, by
specifically mentioning and apprising to the court that the matter
is related to the UTP, who has been provided legal aid.

6) The DLSAs shall ensure that the date of grant/rejection of bail
application by the competent/trial court shall be mentioned in the
above format,

7) The DLSAs, through Panel /Jail Visiting Lawyers/PLVs, shall
intimate the status of the case to such prisoners and take regular
feedback from them.

8) The DLSAs as well as the Jail Authorities should regularly update
the above mentioned list of UTPs.

9) The DLSAs/Jail Authorities should also update the details of above
mentioned prisoners on e-prisan portal, after modifications made

by NIC in the e-prison module.

10) The DLSAs should maintain a record of such UTPs, whose bail
applications have been filed through the Panel Lawyers of DLSAs
and the same shall be shared with the UPSLSA, whenever it is

desired.



MEW filing of Bail Applications of Unde
Trial Prisoners before the Hon’ble High Court

1) The Jail Authorities and District Lega| Services Authority (DLSA)
shall maintain a list of all UTPs, who have not filed bail
applications before the Hon'ble High Court, within a period of
one year after rejection of bail by the Trial/Sessions Court, in
the following format:-

[sl.No. | Name & = Crime No., Dateof | Dateofrejection | Date of rejection |
Father's = Sectionsofthe @ imprisonment of ball by the of bail by the
Name of Act, P.5. Trial/Sessions Hon'ble High
uTP | Court Court, if any
|

2) The DLSAs shall approach such UTPs, who are entitled for legal
aid, make them aware of their rights of filing bail applications
before the Hon’ble High Court, Allahabad/Lucknow without
delay and determine the nature of legal aid needed by them.

3) The DLSA, in coordination with Jail Authorities, shall contact
with such prisoners and after obtaining his/her consent provide
legal aid (as per Section 12 read with Section 13 of the Legal
Services Authorities Act, 1987) to such UTPs and ascertain t0
expeditiously file and effectively prosecute their bail
applications, through panel lawyers of High Court Legal
Services Committee (HCLSC) Allahabad or High Court Legal



Services sub-Committee (HCLSSC) Lucknow, before the Hon'ble
Court.

4) After taking consent of the prisoner, the Secretary of the
concerned DLSA shall make a request, in writing, to the
Secretary, HCLSC Allahabad / Hcissc Lucknow to file bail
application of such prisoner through panel Lawyers.

5) The HCLSC, Allahabad/ HCLSSC, Lucknow to facilitate panel
lawyers in getting instructions, relevant documents etc., for

filing the bail applications of such prisoners, with the assistance
of the concerned DLSA.

6) The appointed Panel Lawyers of HCLSC Allahabad/ HCLSSC
Lucknow, should take measures for listing and early hearing of
the bail application by specifically requesting mentioning and
apprising to the Hon'ble Court that the matter is related to the
UTP, who has been provided legal aid.

7) The HCLSC Allahabad/ HCLSSC Lucknow shall communicate to
the concerned DLSA, the date of grant/rejection of first /
subsequent bail application by the Hon'ble Court, so that the

same shall be mentioned in the list of UTPs, on the above
mentioned format.

8) After receiving the communication from the HCLSC Allahabad/
HCLSSC Lucknow, the concerned DLSA, through Panel /Jail
Visiting Lawyers/PLVs, shall intimate the status of bail



f

application to such prisoners and taye regular feedback from
them and thereafter communicate the same to the HCLSC
Allahabad/ HCLSSC Lucknow, if any,

9) The DLSAs/ HCLSC Allahabad/ HCLSSC Lucknow as well as the

10)

11)

12)

13)

Jail Authorities should regularly update the above mentioned
list.

The DLSAs/ HCLSC Allahabad/ HCLSSC Lucknow/ Jail Authorities
should also update the details of above mentioned prisoners
on e-prison portal, after modifications made by NIC in the e-
prison module, on regular basis.

The DLSAs/HCLSC Allahabad/ HCLSSC Lucknow should maintain
a record of such UTPs, whose bail applications have been filed
through the Panel Lawyers of HCLSC, Allahabad/ HCLSSC,
Lucknow and share the same with the UPSLSA, whenever it is

desired.

It is, relevant to mention that , in case, the Trial Court passed
the judgment of conviction against a prisoner and no bail
application has been filed by him /her before the Hon’ble High
Court, even after one year from the date of judgment, such
prisoners shall also be made aware of his /her right of filing bail

application, before the Hon’ble Court.

If, such convicted prisoner give his/her consent, the Secretary
of the concerned DLSA, shall also request to the Secretary,



HCLSC Allahabad / HCLSSC Lucknoy, to file bail application of
cuch prisoner before the Hon’ble oyt

14) The date of grant / rejection of bail gpplications and status of
appeal shall also be communicated py the Secretary, HCLSC
Allahabad / HCLSSC Lucknow to the Secretary of the
concerned DLSA/Jail Superintendent , so that the same may be
intimated to the prisoner and uploaded on the e-prison portal.
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COMPENDIUM OF VARIOUS JUDGMENTS OF HON’BLE SUPREME
COURT OF INDIA / HON’BLE ALLAHABAD HIGH COURT & SOPs OF
NALSA AND UPSLSA FOR THE WELFARE OF THE PRISONERS

In W.P. (C) No. 406/2013, In Re-Inhuman conditions In 1382 Prisons the
Hon'ble Supreme Court of India have issued several directions for the benefit of
the prisoners in which the main are mentioned below:-

1. Under Trail Review Committee is to be established in every district.

2. Under Trail Review Committees shall now consist of District Judge,
Superintendent of Police, District Magistrate and Secretary, District Legal
Services Authority and Jail Superintendents in the meetings of UTRC.

3. Under Trial Review Committee shall meet regularly.

In the aforesaid case, the Hon'ble Court has been also pleased to stress on
the need to appoint adequate number of legal aid lawyers so that necessary steps
can be taken with regards to the release of under trial prisoners in accordance
with the law including those who have been granted bail but are unable to furnish
the bail bond.

In compliance of the above directions, the Under Trial Review Committee
have been constituted in all the districts and its Meetings are conducted on
regular interval. The Panel Advocates, Legal Aid Defense Counsels and the Jail
visiting PLVs visits Jail regularly to meet the UTPs who are unable to furnish the
bail and are still in custody for that reason and discuss the case with them and
move appropriate applications before appropriate Court for release of such
prisoners unless they are required in custody for some other purposes. NALSA has
also formulated a SOP and prescribed a format including the 14 eligibility criteria,
such prisoners whose matters can be taken up by the UTRC Committee, which is
as under:

i. UTPs eligible under section 436 A of Cr.P.C.
ii. UTPs released on bail by the court, but have not been able to furnish
sureties.
iii. UTPsaccused of compoundable offences.

1



vi.

vii.

Viii,

Xi.
Xii.

Xiii.

Xiv.

Convicts who have undergone their sentence or are entitled to release
because of remission granted to them.

UTPs become eligible to be released on bail u/s 167(2)(a) (i) & (i) of the
Code read with section 36 A of the Narcotic Drugs and Psychotropic
Substances Act, 1985(where persons accused of section 19 or section 24 or
section 27 A or for offences involving commercial quantity) and where
investigation is not completed in 60/90/180 days.

UTPs, who are imprisoned for offences which carry a maximum punishment
of 2 years.

UTPs, who are detained under chapter VIl of the Cr.P.C. i.e. u/s
107,108,109 and 151 of Cr.P.C.

UTPs, who are sick or infirm and require specialized medical treatment
UTPs, Women offenders (5.437 of Cr.P.C.);

UTPs, who are first time male offenders between the ages 19 and 21
years and in custody for the offence punishable with less than 7 years of
imprisonment and have suffered at least 1/4™ of the maximum sentence
possible.

UTPs, who are of unsound mind and must be dealt under chapter XXV of
the Code.

UTPs, who are eligible for release under section 437(6) of the Code,
wherein in a case triable by a Magistrate, the trial of a person accused of
any non-bailable offence has not been concluded within a period of sixty
days from the first date fixed for taking evidence in the case.

The prisoners, whose cases falls under the aforesaid categories are

identified and thereafter considered by the UTRC Committee for their rele:anse‘. In
the above context, several directions have been issued repeatedly to the districts
by the UPSLSA for the release of the eligible prisoners and to provide them free

and competent legal aid to the under trial prisoners on priority basis.




The following steps should be taken:

j‘izr‘:;:';’aﬁfjp:;:i ::;::: L:Enl-in -Gf U_nder trial prisoners on daily basis
! Istrict Jails be directed to ensure that, the
list which they are sending to DLSA would first include UTPs of who are
languishing in jail from the long duration and such prisoners be also
included whose bail has been granted by the Court of competent
jurisdiction, but due to insufficient surety or lack of surety, they have not
been released from jail. In this process, the co-operation and assistance of
the Legal Aid Defense Counsels, Jail Visitor lawyers and Jail PLVs can be
taken.

The interaction through video conferencing should be done with the
prisoners mentioned in the list provided by the District Jail on a regular
basis.

By the interaction with UTPs through Video Conferencing, Free Legal Aid
Counsel should be provided to those, who are not able to appoint private

advocate, by the concerned Secretary DLSA.

The daily progress report from the advocate, provided to the UTPs, should
be taken by the concerned Secretary DLSA.

If, the UTPs have their own private advocate then the meeting has to be
taken with those private advocate to check the progress and if the action
has not been taken by the advocate then they should be motivated so that
they could actively take the action in the case of UTPs. If the private
advocate is not participating actively, then legal aid may be provided to
that UTP through the LADCS &Panel Advocate.

During the interaction with UTPs through video conferencing, those UTPs
whose bail has been granted by the Hon’ble Court, but due to the lack of
the sureties, their release could have not been possible, then information
should be collected regarding their relatives and the other persons who can
take their surety and they should be motivated for the bail/release of

prisoners.



ersons
:,hu /any other esteemed person of the society and such other person
car! take the surety of the prisoners, can be coordinated and
Communicated through PLVs for their release.

The separate list should be sent regularly by the Secretary DLSA to the
respective courts, then by corresponding with the concerned courts about
the case of the above nature of under trial prisoners and thereafter the
concerned court should be requested to take action according to the rules,

The list of the prisoners under consideration of the above nature should be
placed before the District Judge by the Secretary, DLSA in the monthly
monitoring cell meeting.

The CIM shall convene a separate meeting in every month with the
concerned Magistrates and Secretary, DLSA, so that the case of UTPs can be

expeditiously dealt with.
Recently in the case of SLP (Crl.) No. 529/2021 titled Sonadhar Vs State of

Chhattisgarh and SMWP (Crl.) No. 4/2021 titled In Re Policy Strategy for grant of

Bail. The Hon'ble Supreme Court has issued certain directions for expeditious
release of the Under Trial Prisoners/ Convicts from the Jail.

The Court which grants bail to an under-trial prisoners/ convict would be
required to send a soft copy of the bail order by e-mail to the prisoner
through the Jail Superintendent on the same day or the next day. The Jail
Superintendent would be required to enter the date of grant of bail in
the e-prison software (or any other software which is being used by the

.l'l'1..

Prison Department).

If the accused is not released within a period of 07 days from the date of
grant of bail, it would be the duty of the Superintendent of Jail to inform
the Secretary, DLSA who may depute para legal volunteer or jail visiting
advocate to interact with the prisoner and assist the prisoner in all ways

possible for his release.



3 NI
C would make attempts to create necessary fields in the e-prison

softw

s are -su that the date of grant of bail and date of release are entered
Y the Prison Department and in case the prisoner is not released within

07 days, then an automatic email can be sent to the Secretary, DLSA.

4, The Secretary, DLSA with a view to find out the economic condition of
the accused, may take help of the Probation Officers or the Para Legal
Volunteers to prepare a report on the socio-economic conditions of the
inmates which may be placed before the concerned Court with a request
to relax the condition (s) of bail/surety.

5 In case where the under trial or convicts requests that he can furnish bail
bond or sureties once released, then in an appropriate case, the Court
may consider granting temporary ball for a specified period to the
accused so that he can furnish bail bond or sureties,

6. If the bail bonds are not furnished within one month from the date of
grant bail, the concerned Court may suo moto take up the case and
consider whether the conditions of bail require modifi cation/relaxation.

7. One of the reasons which delays the release of the accused/ convicts is
the insistence upon local surety. It is suggested that in such cases, the
Courts may not impose the condition of local surety.”

The DLSAs have been directed for the compliance of the aforesaid
directions and the DLSAs are taking the assistance of the PLVs, Panel Lawyers and
their LADCS Counsels to interact with the prisoners and assist the prisoners in all

possible ways for his/ her release.



!

COMPLIANCE OF DIRECTIONS PASSED BY HON’BLE SUPREME COURT

IN SLP (CRL.) No. 5191 of 2021TITLED SATENDER KUMAR ANTIL Vs.

CBI & OTHERS.

Compliance of Sections 41 & 41 A of Cr.P.C. in conformity with the directions
issued by this court in terms of the order dated 02-05-2023.

Steps must be taken to ensure compliance by filing applications on behalf of
the under trial prisoners under Section 440 of Cr.P.C.

The Hon’ble Supreme Court of India in the aforesaid matter vide its order
dated 13-02-2024 has directed for the compliance of below mentioned SOP
and guidelines for the implementation of the scheme for support to the poor
prisoners.

Guidelines and Standard Operating Procedure for the implementation

i)

of the Scheme for support to poor prisoners

Funds to the States/UTs will be provided through the Central Nodal Agency
(CNA). The National Crime Records Bureau has been designated as the CNA

for this scheme.

States/UTs will draw the requisite amount from the CNA on case-to-case
basis and reimburse the same to the concerned competent authority

(Court) for providing relief to the prisoner.

An 'Empowered Committee may be constituted in each District of the
State/UT, comprising of i) District Collector (DC)/District Magistrate (DM),
ii) Secretary, District Legal Services Authority, lii) Superintendent of Police,
iv) Superintendent/ Dy. Superintendent, of the concerned Prison and v)
Judge in-charge of the concerned Prison, as nominee of the District Judge.

Note: This Empowered Committee will assess the requirement of financial

support in each case for securing bail or for payment o

f fine, etc. and based on

the decision taken, the DC/DM will draw money from the CNA account and take

necessary action.



note: The Committee may appoint a Nodal Officer and tak
society representative/social worker District Probation Offi
processing cases of needy prisoners.

iv)

e assistance of any civil
Icer to assist them in

An Oversight Committee may be constituted at the State Government level
comprising of 1) Principal Secretary (Home/Jail), ii) Secretary {Lav;
Department), iii) Secretary, State Legal Services Authority, iv)] DG/IG
(Prisons) and v) Registrar General of the High Court.

Note: The composition of the State level 'Empowered Committee’ and 'Oversight
Committee’ suggestive in nature. Prisons/persons detained therein being “State-
List” subject, it is proposed that the Committees may be constituted and notified
by the concerned State Governments/UT Administrations.

Standard Operating Procedure

Under Trial Prisoners

1.

If the under trial prisoner is not released from the jail within a period of 7
days of order of grant of bail, then the jail authority would inform
Secretary, District Legal Services Authority (DLSA).

Secretary, DLSA would inquire and examine whether the under trial
prisoner is not in a position to furnish financial surety for securing bail in
terms of the bail conditions.

For this, DLSA may take the assistance of Civil Society
representatives, social workers/ NGOs, District Probation officers or
revenue officer. This exercise would be completed in a time bound manner
within a period of 10 days.

Secretary, DLSA will place all such cases before the District Level
Empowered Committee every 2-3 weeks.

After examination of such cases, if the Empowered Committee
recommends that the identified poor prisoner be extended the benefit of
financial benefit under “Support to poor prisoners Scheme”, then the
requisite amount up to Rs. 40,000/~ per case for one prisoner, can be



, Pre
NDPS or Unlawful Activities Prevention

N S Act or any other Act or provisions,
If the prisoner is acquitted/convicted, then appropriate orders may be
passed by the trial Court so that the money comes back to the
Government's account as this is only for the purposes of securing bail
unless the accused is entitled to the benefit of bail U/s. 389 (3) Cr.P.C. iIn
which event the amount can be utilized for bail by Trial Court to enable the

accused to approach the Appellate Court and also if the Appellate Court
grants bail U/s. 389 (1) of Cr.P.C.

If the bail amount is higher than Rs. 40,000/-. Secretary, DLSA may exercise
discretion to pay such amount and make a recommendation to the
Empowered Committee, Secretary, DLSA may also engage with legal aid
advocate with a plea to have the surety amount reduced. For any amount
over and above Rs. 40,000/-, the proposal may be approved by the State
level Oversight Committee.

Convicted Prisoners:

1.

If a convicted person is unable to get released from the jail on account of
non-payment of fine amount, the Superintendent of the Jail would
immediately inform Secretary, DLSA (Time bound manner: 7 days).

Secretary, DLSA would enquire into the financial condition of the prisoner
with the help of District Social Worker, NGOs, District Probation Officer,
Revenue Officer who would be mandated to cooperate with the Secretary,
DLSA. (Time bound manner: 7 days).

The Empowered Committee will sanction the release of the fine amount up
to Rs. 25,000/- to be deposited in the Court for securing the release of the
prisoner. For any amount over and sbove Rs. 25,000/, the proposal may be
approved by the State level Oversight Committee.”



DIRECTIONS IN ANIL GAUR @ SONU @ SONU TOMAR VS. STATE OF
U.P. ORDER DATED 12.09.2022

InP i
. n ar:tz 2 , Hon'ble Court has directed that ‘The jail authorities as well
rned State authorities are directed to cooperate with the State u;:

?::\I’:ES Authority and the District Legal Services Authority and ensure effective
mentati
pleme on of the schemes framed by the State Legal Services Authority.’

Furt i ' i
o her, in Para 74, Hon'ble Court has directed for following suggestions for
ective implementation for the said scheme may be considered :

A. To create a comprehensive programme with SOPs for

legal aid to prisoners
accused of various

crimes including heinous offences who have not filed
bail applications before the High Court within a period of one year after

rejection of bail by the trial court. The said period of one year is only

suggestive, The said period has to be determined by the S5tate Legal
services Authority,

B. To create a comprehensive programme with SOPs for giving legal aid to
prisoners accused of committing various crimes including heinous offences
who have not been able to move bail applications before the trial court six
months after imprisonment. The said period of six months is only
suggestive. The said period has to be determined by the State Legal
services Authority.

C. The State Legal Services Authority may suggest to the High Court to decide
an appropriate procedure for filing of bail applications on behalf of the
under trial prisoners, and particularly those who do not have any pairokars.

D. Legal aid counsels may be given appropriate directions to take measures for
listing and early hearing of bail applications.

E. Filing of subsequent bail applications in case the first bail application 15

rejected by the High Court.
g



F. The jail authorities and District Legal Services Authority shall maintain th
list of all prisoners which shall contain these detail s

date of filing of bail application before the co
grant/rejection of bail

s. Date of imprisonment,

- mpetent court, date of
. application by the trial court, the date of
grant/rejection of bail application by the High Court, date of conviction a

. nd
latest status of pending bail applications. Efforts should be made to make
I..Ipdatﬂd order sheets of courts, likely dates of listing available online in
Jails.

G. Regular intimation of the status of the case to the prisoners. Take regular
feedback from prisoners including those who have been given legal aid.

Compliance by the District Legal Services Authority

¢ U.P. State Legal Service Authority has prepared a Standard Operating
Procedure (SOP) to provide legal aid to the Under Trial Prisoners, accused
of various crimes who have not filed bail applications before the Trial
Court/High Court in the timely manner because of penury and inability to
access legal aid. The Hon'ble Executive Chairman, UPSLSA has approved the
aforesaid SOPs on 21.02.2023 and the same has been circulated vide letter
no. 665/SLSA-11/2023 dated 01.03.2023 to all the District
Judges/Chairperson, DLSAs & the Secretaries, High Court Legal Services
Committee, Allahabad and High Court Legal Services Sub-Committee,
Lucknow to adhere the procedure mentioned in it, in case of UTPs who
have not filed bail applications before the competent Courts.

« District Legal Services Authority and the Jail Authorities have been directed
to maintain the list of all prisoners which shall contain these details i.e.
Date of imprisonment, date of filing of bail appﬂcati‘nn before trne
competent court, date of grant/rejection of bail applicam_m by the trial
court, the date of grant/rejection of bail application by the High Court, date
of conviction and latest status of pending bail applications.
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* DLSA Secretary has been directed to regularly visit

. and organize varioys
awareness camps in the jails so

_ that the prisoners may be awarded about
their legal rights within the boundaries of prison and necessary
requirement of prisoners can be fulfilled.

Secretary HCLSC have also been directed to ensure that the bail
applications are properly filed and heard expeditiously as per the SOP of

UPSLSA. Filing of subsequent bail applications in case the first bail
application is rejected by the High Court.

Para Legal Volunteers have been deputed in Legal Aid Clinics established in
jail for the purpose of spreading awareness regarding rights of prisoners

and identification of such prisoners who needs legal aid and assistance for
filing any requisite application.

s PLVs have also been directed to maintain the records of prisoners in jail.

o Legal Aid Counsels i.e. Panel Lawyers and the Legal Aid Defense Counsels
are being directed by the DLSA Secretaries to identify the prisoners, who
needs legal aid and assistance for filing any requisite application and to take
measures for listing and early hearings of bail applications.

e The Secretaries, District Legal Services Authorities to regularly visit and
organize various awareness camps in the jail for the purpose of spreading
awareness regarding rights of prisoners and identification of such prisoners
who need legal and assistance for filing any requisite application. Member
Secretary have also directed to maintain the list of all prisoners which shall
contain the details like:- Date of imprisonment, date of filing of bail
application before the competent court, date of grant/rejection of bail
application by the trial court, the date of grant/rejection of bail application
by the High Court, date of conviction and latest status of pending bail
applications.
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IN THE MATTER OF PRE-MATURE RELEASE
RASHIDUL JAFAR @ CHHOTA VS. STATE OF U.P.

Hon’ble the Supreme Court of India in W.P (Crl.) No. 336 of 2019 Rashidul
Jafar @ Chhota Vs. State of U.P. while dealing with the matter of pre-mature

release of the prisoners has issued certain directions on 06-09-2022, to the State
Govt., Prison Authorities and UPSLSA.

The main portion of the above said order is quoted herein:-

“the application for premature release shall be considered expeditiously. Those
cases which have already been processed and in respect of which reports have
been submitted shall be concluded and final decisions intimated to the convict
no later than within a period of one month from the date of this order. Cases of
eligible life convicts who are (i) above the age of seventy years; or (ii) suffering
from terminal ailments shall be taken up on priority and would be disposed of
within a period of two months. The Uttar Pradesh State Legal Services Authority
shall, within a period of two weeks, lay down the priorities according to which
all other pending cases shall be disposed of all other cases shall, in any event, be
disposed of within a period of four months from the date of this
OISR ressinisinerri

Hon’ble the Supreme Court of India has also directed that :

1- All cases for premature release of convicts undergoing imprisonment for
life in the present batch of cases shall be considered in terms of the policy
of the State Government, dated 01-08-2018, as amended subject to the
observation which is contained herein. The restriction that a life convict is
not eligible for premature release until attaining the age of sixty years,
which was introduced by the policy of 28-07-2021, stands deleted by the
amendment dated 27-05-2022. Hence, no case for premature release shall
be rejected on that ground;

2- In the event that any convict is entitled to more liberal benefits by any of
the amendments which have been brought about subsequent to the policy

12



dated 01-08-2018, the case for the grant of

considered by granting benefit in terms of more liberal amend d
; 5 ende
para/clause of the polices. All decisions of premature release of convicts

WEL S thtz.:s-e, beyond the present batch of cases would be entitled to
such a beneficial reading of the policy;

premature release would be

3- In terms of parad of the policy dated 01-08-2018, no application is required
to be submitted by a convict undergoing life imprisonment for premature
release. Further, through amendment dated 28-07-2021, para-3 (i), which
included convicts undergoing life imprisonment who have not filed
application for pre-mature release in the prohibited category, has
specifically been deleted. Accordingly, all cases of convicts undergoing life
sentence in the State of Uttar Pradesh who are eligible for being considered
for premature release in terms of policy, including but not confined to the
five hundred and twelve prisoners involved in the present batch of cases,
shall be considered in terms of the procedure for premature release
stipulated in the policy;

4- The District Legal Services Authorities in the State of Uttar Pradesh shall
take necessary steps in coordination with the jail authorities to ensure that
all eligible cases of prisons who would be entitled to premature release in
terms of the applicable policies, as noticed above, would be duly
considered and no prisoner, who is otherwise eligible for being considered,
shall be excluded from consideration.

5- These steps to the taken by the DLSAs would, include but not be limited to.
Secretaries of DLSAs seeking status report on all prisoners undergoing life
imprisonment in the prisons falling under their jurisdiction in terms of the
format, covering the details mentioned in Para 13 of this judgment and
ensuring its submission by relevant authorities within eight weeks of this
order as well as on an annual basis. Further, DLSAs would utilize this status
report to monitor and engage with respective authorities to ensure the
implementation of our directions to ensure premature release in terms fo

13
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icable policies i t ot
applicable policies in all eligible cases of convicts undergoing |i
on a continuous basis; going life sentence

6- The applications for Premature release sh

Those cases which have already been pr

all be considered expeditiously,
reports have been submitted shal

ocessed and in respect of which

I be concluded and final decisi
= - ecisions
intimated to the convict no later than within a period of one month from

the date of this order. Cases of eligible life convicts who are (i) above the
age of seventy years; or (ji) suffering from terminal ailments shall be taken
up on priority and would be disposal of within a period of two months. The
Uttar Pradesh State Legal Services Authority shall, within a period of two
weeks, lay down the priorities according to which all ather pending cases

shall be disposed of. All other cases shall, in any event, be disposed of
within a period of our months from the date of this order; and

7- Where any convict undergoing life imprisonment has already been released
on bail by the orders of this Court, the order granting interim bail shall

continue fo remain in operation until the disposal of the application for
premature release.

In the light of the above judgment of the Hon’ble Supreme Court of India,
the UPSLSA has prepared a SOP containing guidelines for the DLSAs to deal with
the matter of pre-mature release of the prisoners within the time limit prescribed
by the Hon’ble Supreme Court of India. The SOP has been circulated to all the
DLSAs for the compliance in letter and spirit.

In the Matter of Filing Jail Appeals

The UPSLSA has prepared a SOP to streamline the apathetic state of affairs
regarding non-filing or inordinate delay in filing of jail appeals by or on behalf of
detained convicts primarily due to lack of means, legal acknowledge or poverty
etc. The SOP has been circulated vide letter no. 384/5L5A-LA- 166/2019(AK/Ri),
dated 17-02-2021 to all the districts and the jail superintendents for the
convenient filing of the jail appeals.
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