
Dated: | 1.2025

Sube:- High Court for the State of Telangana — Letter received from
the Assistant Registrar, Supreme Caurt of India, New Delhi —
Forwarded a cestifled copy of the judgment dt.25.09.2025 in

Criminal Appeal No.175S of 2010 between Sanjablj Tari Vs.
Kishore. S. Borcar & Anr. — Certain| directins — Instructions
issued to “revist and tweak the earlier Guidelines” for
campounding offences under NI A issued in Damodar S.
Prabhu in Criminal Appeal No.1755/2010 — Reg.

Ref;~ Letter dt.26.09.2025 from the OSD (| egistrar), Supreme Court
of India, New Delhi along with a copy of the judgment.

FREAK

The Hon'ble Supreme Court of India ile delivering, the judgment In

Criminal Appeal No.1755 of 2010 between Sanjabij Tari Vs. Kishare &. Barcar & Aor,

issued certain directions and the relevant paras 36to 39 are extracted hereunder:

»36. Keeping in view the massive backlo of:cheque houncing cases
and the fact that service of summons on the accused in a
complaint filed under Section 138 of the NI Act continues ta be
one of the main reasons for the delay in disposal of the
complaints as well as the fact thatl punishment under the NI

| Act is not a means of seeking retrifjution but is more a means

| to ensure payment of money and! to promote credibility of
cheques as a trustworthy substitute for cash paynient, this
Court issues the following directions:-

7 A. In all cases filed under Section 138 of the NI Act, service: of
1 summons shall not be confined through: prescribed usual

modes but shall also be issued dasti i.e. summans shall be
served upan the accused by the complainant in addition.
This direction is necessary as a large number of Section
138 cases under the NI Act are filed in the metropolitan
cities by financial institutions, by virtue of Section 142(2)
of the NI Act, against accused who may not be necessarily
residing within the territorial jurisdiction of the: Court
‘where the complaint has been filed. The Trial Courts shall

C& further resort to service of summons by electronic means in
neck Puy, terms of the applicable Notifications/Rules, if any, framed

| ’ © under sub-Sections 1 and 2 of Section 64 and-under Clause

01 pec 45
5
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like Delhi BNSS (Service of Summons amd mong) ube; J
fime2025. For this purpose, the complaint shall, atof filing the complaint, provide the requisite particulars+

number/messaging application details of the accused, dulysupported by an affidavit verifying that the sald particularspertain to the sotased/ respondent.
The complainant shall file an affidavit of service before theCourt, In the event such affidavit is found to. be faise, the
Court shall be at liberty to take appropriate dition against
the complainant in accordance with law.

C. In order to facilitate expeditious settlemefit of cases under
Section 138 of the NI Act, the Principal District and
Sessions Judge of each District Court shall create any
operationalise. dedicated online payment facilities throtigh
seeure QR codes or UPI links. The summons.shall expressly
mentign that: the Respondent/Accused has the option tv
make payment of the cheque amount at: the initial stage
itself, directly through the said online link. The complaifhant
shall also be informed of such payment and upon

&

confirmation of receipt, appropriate orders regarding |
relgase of such money ahd compounding/elesure’ of
praceedings under Section 147 of the NI Act and/oi
Section, 255 of Cr.P.C./278 BNSS, 2023 may be passed by
the Court in accerdance with law. This measure sHall
promote settlement at the threshold stage and/or ensure
speedy disposal of cases..

D. Each and every complaint under Section 138 of the NI Act
shall contain a synopsis in the following format which shall
be filed immediately after the index (atthe top of the file)
i.e. prior to the formal complaint:-

I. Particulars of the Parties
(i) Complainant:
(ii) Accused:

(In case where the accused is a company or a firm then
Registered Address, Name of the Managing -
Director/Partner, Name of the signatory, Name of the .
persons vicariously liable)

II. Cheque Details
(i) Cheque No.
(ii) Date:

"including e-mail address, mabile number and/ar Whatsdpp k



(ii) Amount: 1
(iv) Prawn on Bank/Branch: 1
(v) Account No.:

1I1. Dishonour |

(1) Date of Presentation: |
(ii) Date of Return/Dishonour Memg:
(iii) Branch where cheque was dishonoured:
(iv) Reason for Dishonour: |

|
1V. Statutory Notice |

(i) Date-of Notice:
(ii)- Mode of Service: !
(fii) Date of Dispatch & Tracking Nol:
(iv) Proof of Delivery & date of delivery:
(v) Whether served:
(vi) If Not, reasons thereof:
(vii) Reply to the Legal Demand Notice, if any

V. Cause of Action

(i) Pate of accrual: i
(ii) Jurisdiction invoked under Section 142(2):
(lif) Whether any other complaint under section 138 NL Act is

+ pending between the same parties, If Yes, in which court
and the date and year of the institution.

VL Relief Sought
(i) Summoning of accused and trial under Section 138 NI’

Act
(ii) Whether Award of Interim compensation under Section

143A of NI Act sought

VII. Filed through:
Complainant/Authorized Representative"

E. Recently, the High Court of Karnataka in Ashok Vs. Fayaz
Aahmad, 2025 SCC OnLine Kar 490 has taken the view that

since NI Act is a special enactment, there is no need for the
Magistrate to issue summons to the accused before taking
cognizance (under Section 223 of BNSS) of complaints filed
under Section 138 of NI Act. This Court is in agreement
with the view taken by the High Court of Karnataka.
Consequently, this Court directs that there shall be no
requirement to issue summons to the accused in terms of
Section 223 of BNSS i.e., at the pre-cognizance stage.

Since the object of Sectian 143 of the NI Act is quick
disposal of the complaints under Section 138 by followingon



the procedure prescribed for summary trial under the Code,
‘this Court reiterates the direction of this Court in If Re:
Expeditious Tria) of cases under Section 138 of NI Att
(supra) that the Trial Courts shall record cogent anysufficient reasons before converting a s trial tosummons trial. To facilitate this process, this clarifiesthat in view of the judgment of tire Dulhi High Count in
Rajesh Agarwal vs. State and Anr., 2010 SCC OnLine Del
2511, the Trial Court shall be at liberty (at the initial post
cognizance: stage) to. ask questions, it deems appropriate,
under Section 251 Cr.P.C. / Section 274 BNSS, 2023
including the following questions:-

(i) Do you admit that the cheque belongs to your
account? Yes/No i

(ii) Do you atniit that the signature on the cheque is
yours? Yes/No

(iii) Did you issue/deliver this cheque to the
complainant? Yes/No

(\vV)Da you admit that you owed liability to the
complainant at the time of issuance? Yes/No

(v) If you deny liability, state clearly the defence:
(a) Security cheque only;
b) Loan repaid already;
) Cheque altered / misused;

(i) Other (specify).
(vi) Do you wish to compound the case at this stage?

Yes/No
G. The Court shall record the responses to the questians in the

order-sheet in the presence of the accused and his/her
counsel and thereafter determine whether the case is fit toi be tried summarily under Chapter XXI of the

| Cr.P.C./ Chapter XXII of the BNSS, 2023.

1 H. Wherever, the Trial Court deems it appropriate, it shall use
its power to order payment of interim deposit as early as
possible under Section 143A of the NI Act.

I. Since physical courtrooms create a conducive environment
for direct and informal interactions encouraging early
resolution, the High Courts shall ensure that after serviceof summons, thé matters are placed before the physical
Courts. Exemptions from personal appearances should be
granted only when facts so warrant. It is clarified that prior
to the service of summons the matters may be listed before
the digital Courts,

J. XXXXX
Ko XXXXX
L. XXXXX



37. 1% is. pertinent to mention that this Eourt framed guidelines for

vampounding offences under the [4 Act nearly fifteen years

bagk in Damodar S. Prabhu (supra). The relevant portion of the

said Judgment is repraduced hereinbelow:-

"THE GUIDELINES

(i) In the circumstances, itis proposed as follows:
|

(a) That directions can be given that the
writ of summons be suitably modified making it
clear to the accused that: he could make an
application for campounding of the offences at the
first or secand hearing of the case and that if such
an application is made, jcompounding may be
allowed bythe court without imposing any costs on
the accused. |

(b) If the accused does not make an
application-for compounding as aforesaid, then if an
application for compounding is made before the
Magistrate at-a subsequent stage, compounding can
be allowed subject to the condition that the
accused will be required to pay 10% of the cheque
gmount to be deposited as a condition for
compounding with the Legal Services Authority, or
such authority as the court deems fit.

(c) Similarly, if ' the application for
compounding is made before the Sessions Court or
a High Court in revision or appeal, such
compounding may be allowed on the condition that
the accused pays 15% of the cheque amount by
way of costs.

(d) Finally, if the application for
compounding is made before the Supreme Court,
the figure would increase to 20% of the cheque
amount.

XXX XXX XXX
24. We are also conscious of the view that the
judicial endorsement of the abovequoted Guidelines
cayld be seen as an act of judicial law-making and
therefore an intrusion into the legislative domain. It
must be kept in mind that Section 147 of the Act
does not carry any quidarice on how to proceed
with the compounding of offences under the Act.
‘We have already explained that the scheme
contemplated under Section 320 CrPC cannot be
followed in the strict sense. In view of the
legislative vacuum, we see no hurdle to the



endorsement of some suggestions which have been
designed to discourage litigants -frofit unduly
delaying the composition of the offence in cases
involving Saction 138 of the Act.
25. The graded schente for imposing costs is a
means to encourage compounding at an early stage
of litigation. In the status quo, valuable time of the
court? is' spent on the trial of these cases and tha
parties are not liable, to pay any court fee since tie
proceedings -are governed by the Code of Criminal
Procedure, even though the impatt of the offence is
largely confiffed to the private parties. Even though
the imposition of costs by the competent court is a
matter of discretion, the scale of costs has been
suggested ft the interest of uniformity. The
competent court can bf tourse reduce the costs
with regard to the specific facts and cisxcumstances
of a case, while recording reasons in writing for
such variance. Bona fide litigants should of course
contest the procaetlings to their logical end.
26. Even in the past, this Court has used its power
to do complete justice under Article 142 of the
Constitution to frame guidelines in relation to the
subject-matter where, there was a legislative
vacuum.”

38. Since a very large number of cheque bouncing cases are still
pending and interest rates bave fallen in the last few years,
this Court is of the view that itis time to "revisit and tweak the
guidelines'. Accordingly, the aforesaid guidelines of
compounding are modified" as-under:-

(a) If the accused pays the cheque amount before
recording of his evidence (namely defence evidence),
then the Trial Court may allow compounding of the
offence without imposing any cost or penalty on the
accused.

(b) If the aceused makes the payment of the cheque
amount post the recording of his evidence but prior

‘to the pronouncerhent of judgment by the Trial
Court, the Magistrate may allow compounding of the
offence on payment of additional 5% of the cheque
amount with the Legal Services Authority or such
other Authority as the Qourt deems fit.

(c) Similarly, if the payment of cheque amount is made
before the Sessions Court or a High Court in Revision
or Appeal, such Court may compound the offence on
the condition that. the accused pays 7.5% of the
cheque amount by way of costs.



(dy Finally; if the cheque amount is tendered before this
Court, the figure would increase to 10% of the
cheque.amount.

39. This Court is of the view that if the \ccused is willing to pay in

accordanee with the aforesaid guidelines, the Court mdy
suggest to the parties ta go for | compounding. If for any
reason, ‘the finandal institution s/complainant asks for
payment other than the cheque amo unt or settlement of entire

loan or other outstanding dues, then the Magistrate may’

snggest to the Accused to plead guilty and exercise the power
under Bection 255(2) and/or 255(3) of the Cr.P.C. or 278 of

the BNSS, 2023 and/ar give the benefit under the Probation of
Offenders Act, 1958 to the Accused.

Therefore, in pursuance ofthe above directions, all the Presiding Officers ir

the State af Telangana are requested tor comply with the directions and revised

guidelines lafd down by the Hon'ble Apex Caurt. |

A copy of the. jurdgrient @dt.25.09.2025 in Criminal Appeal No.1755 of 2010

between Sartfabilj Tari Vs. Kfshare S. Borcar & Ant Is also enclosed herewith.

Any deviation inthis regard will be viewed seriously.

| REGISTRAR GENERAL

1. All the Unit Heads fn the State of Telangana (with a request to circulate the

same among the Judieidl Officers working in your Unit).
2. The Principal Secretary1o the Hon'ble Chief Justice (with a request to place

the same before the Hon'ble the Chief Justice.)
3. All the: Personal Secretaries to the Hon'ble Judges (with a request to place

the same before the Hon'ble Judges for their Lordships’ kind perusal.)

4. All the Regstrats, High Court for the State of Telangana, Hyderabad.

5. Tha Director, Telangana State Judicial Academy, Secunderabad.
6. The Member Secretary, Telangana State Legal Services Authority,

Hyderabad (for information and necessary action.)
7. The Secretary, High Court Legal Services Committee, Hyderabad

(for information and necessary action.)
8. The Director, Mediatlon-and Conciliation Committee, High Court Buildings,

Hyderabad.
9. The Difectar General of Police, Telangana State, Hyderabad.
10. The Secretary’ to Gevernment, Legal Affairs, Legislative Affairs and Justice,

Government:6f Telangana (for Information and necessary action.)
11.8ection Officer, OR Cell Section, High Court for the State of Telangana,

Hyderabad.



Endt.Dis.No, Aol ¢ /2025/A1
Dated: ¢ -12-2025,

"Communicated, with a direction to comply the directions in the Judgment t
dated 25.09.2025 of Supreme Court of India in Criminal Appeal No.1755 of

2010 between Sanjabij Tari vs, Kishore S. Borcar & Anr.”,
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[all Communications Should be- Addressed to D. Mo! wer
tar by Designatien and apt by Name.

Pin Code - 11000 SUPREME COURT OF INDIA
pa NEW DELHI

26th September, 2025

Fromm
The AssistantRegistran .
Supreme Court of India, New Delhi,

To,
1* THE REGISTRAR GENERAL,

HIGH CQURT OF JUDICATURE AT.DELHI AT
NEW DELHI,
DISTRICT-NEW DELHI, DELHI

PID; 233694/2025 IN CRL.A.
N0.1755/2010 (SEC 11-A)

. 2% THE REGISTRAR GENERAL, i
HIGH COURT OF JUDICATURE. AE BOMBAY.
DISTRICT: MOMBAL MAHARASHTRA

PID: 233695/2025 IN CRL.A.
NO;1756/2010 (SEC 1I-A)

3* THE REGISTRAR GENERAL,
HIGH COURT ‘OP JUDICATOREAT
CALCUTTA,
DISTRICT- KOLKATA, WEST BENGAL

PID: 233696/2025 IN CRL.A,
NQ.1755/2010 (SEC II-A)

4 THEREGISTRAR GENERAL, -
HIGH COURT OF ANDHRA PRADESHAT
AMRAVATL,

PID: 233697/2025 IN CRL.A.
X0.1755/2010 (SEC 1I-A)

0 pay DISTRIGT- GUNTUR, ANDHRA PRADESH

HE REGISTRAR GENERAL,
v C- HIGH COURTFORTHE'STATE.OF PID: 233698/2025 IN CRL.A.

TELANGANAAT HYDERABAD, NO.1785/2010 (SEC 11-A)
DISTRICT- HYDERABAD, TELANOANA. ,

6 THE REGISTRAR GENERAL, 7
HIGH QQURT OF JUDTCATORE AT '

PID: 233699/2025 IN CRL.A.
HYDERABAD FORTHE STATE OF T
TELANGANA AND THE STATE OFANDHRA.  NO-1755/2010 (SEC I-A)
PRADESH,
DISTRICT- HYDERABAD, ANDHRA PRADESH

7 THE REGISTRAR GENERAL,
GAUHATI HIGH COURT,
DISTRICT GUWAHATI, ASSAM.

THE REGISTRAR GENERAL,

PID: 2337002025 IN CRL.A.
NO.1755/2010 (SEC 1I-A)

PID: 233701/2025 IN CRL.A.
HIGH COURT QF JUDIGATURE AT PATNA,
DISTRICT: PATNA, BIHAR

NO-1755/2010 (SEC I-A)

9 THE REGISTRAR GENERAL,
HIGH COURT OF CHHATISGARH.AT
BILASPUR,

TRICT® BILASPUR, CHHATTISGARH

PID: 233702/2025 IN CRL.A.
NO.1755/2010 (SEC 11-3)

TITE'REGISTRAR GENERAL, PID: 23370372025 IN CRLA.
HIGH GOURT OF GUIARAT ATAHMEDABAD, N0.1755/2010 (SEC I-A)

i _... DISTRIGT-AHMEDABAD, GUJARAT
fa 29 SEF pm

THE REGISTRAR GENERAL,
HIGH ZOURT OF HIMACHAL PRADESH AT
SHI(MLA,

PID: 233704/2025 IN CRL.A.
NO.1755/2010 (SEC 11-8)
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THE REGISTRAR GENERAL,
HIGH COURT OF JAMMU & KASHMIR AND
‘LADAKH AT JAMMU,
DISTRICT- JAMMU, JAMMU & KASHMIR
THE REGISTRAR GENERAL,
HIGH COURT OF JHARKHAND AT RANCHI,
DISTRICT- RANCHI, JHARKHAND

THE REGISTRAR GENERAL,
HIGH COURT OF KARNATAKA AT
BENGALURU, .
DISTRICT- BANGALORE, KARNATAKA
THE REGISTRAR GENERAL,
HIGH COURT OF KERALA AT ERNAKULAM,
DISTRICT- ERNAKULAM, KERALA

THE REGISTRAR GENERAL,
HIGH COURT OF MADHYA PRADESH
PRINGIPAL SEAT AT JABALPUR,
DISTRICT- JABALPUR, MADHYA PRADESH
THE REGISTRAR GENERAL,
HIGH COURT OF ORISSA AT CUTTACK,
DISTRICT- CUTTACK, ORISSA

THE REGISTRAR GENERAL,
HIGH COURT OF-PUNJAB & HARYANAAT
CHANDIGARH,
DISTRICT- CHANDIGARH, PUNJAB

THE REGISTRAR GENERAL,
HIGH COURT OF JUDICAT URE FOR
RAJASTHAN AT JODHPUR,
DISTRICT- JODHPUR, RAJASTHAN

THE REGISTRAR GENERAL,
HIGH COURT OF SIKKIM AT GANGTOK,
DISTRICT- EAST, SIKKIM

THE REGISTRAR GENERAL,
HIGH COURT OF JUDICATURE AT MADRAS
AT CHENNAI,
DISTRICT- CHENNAL TAMIL NADU

THE REGISTRAR GENERAL,
HIGH COURT OF JUDICATURE AT
ALLAHABAD,
DISTRICT- ALLAHABAD, UTTAR PRADESH

THE REGISTRAR GENERAL,
HIGH COURT OF UTTARAKHAND AT
NAINITAL,
DISTRICT- NAINITAL, UTTARAKHAND

THE REGISTRAR GENERAL,
HIGH COURT OF MANIPUR AT IMPHAL,
DISTRICT- IMPHAL WI

PID: 233705/2025-IN ORL.A.
NO.1755/2010 (SEQII-A)

"PID: 23370672025 1 CRL.A.
RO.17552010 (5

PID: Z83707/202518 CRL.A.
. NO.1785/2010 (SEC 11.Aj

“PID: 233708/2025
NO.1755/2010 (SEC ay

PID: 233709/2025 IN CRIA!
NO.i7Z5572010 (SECIU-A)

PID: 733710/2025 IN OLA,
NO.1765/2010 (SECA)

P1D: 28371/2025TIN CRL.A.
NO1755/2010 (SECHUI-A)

PID: 2337122025. IN CRL.A.
NO 4755/2010 (SEEHI-A)

PID: 2337/2025. N ORLA.
NO.1755/2010 (SECIEA)  -

PID: 233714/2025 IN CRLA.,
NO.1755/2010 (SEE HEAT

PID: 233715/2025 Jy CRL.A.
NO.I7652010SEG 1-4)

PID: 233716/2025!IN €RL.A.
NO:1755/2010 (SEQ/TI-A)

PID: 233717/2025 IN CRL,A. ,
NO.1765/2010 (SEC I-A)
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26 THE REGISTRAR GENERAL, PID: 233718/2025 TN CRL.A.
HIGH CQURT OF MEGHALAYA, i NO.1755/2010 (SEC 1I-A)

DISTRIGT- EAST KHASI HILLS, MEGHALAYA

26 THE REGISTRAR GENERAL, PID: 23371972025 IN'CRL.A.
HIGH COURT OF TRIPURAAT AGARTHALA,  N0:1755/2010 (SEG 11-4)
DISTRICT: WEST TRIPURA; TRIPURA

SANJABL TARI
... Petitioner(s)

u Versus

KISHORE S.BORCAR AND ANQTHER | . Respondent(s)

Sir,
In pursuance of Order XX, Rule 19, SC.R. 2013, 1 am directed to transmit herewith certified copy of

Judgment, dated 25th September, 2025 along with full cause tide in the mater above-mentioned for your

informatibn, necessary actipn and compliance. pi
Please acknowledge recelpt. lo Hoe

* You are requested to appraise: the, Chief Justice regarding directions of this Hon'ble Courts order dated

25.09.2025. 4 Cowl Tau fs 4 Nees Wary Geen.

* Yours faithfully,

Q a- av
. pa

{ASSISTANT REGISTRAR

. Copy 10:
1 M/s. K 1 John And Co (adv.)

102, Wing-1, 1st Bloor, Hans Bhawan 1, Bahadur Shah Zafer Marg, New Delhi-110002
New Delhi, Delhi

2 Mr. T. Mahipal (adv.)
521, Block-d, Additional Building Complex, Supreme Qourt Of India, New Delhi-110001

New Delhi , Delhi
3 Mr. Merusagar Samantaray (adv.) { 2

193, (Igf) Hauz Khas Enclave, New Delhi - 110016 ‘
New Delhi , Delhi 1 anbone

GASSISTANT REGISTRAR
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REPORTABLE

IN THE SUPREME COURT GF INDIA
CRIMINAL APPELLATE JURISDICTION

CRIMINALAPPEALNO. mss T2010.

SANJABLJ TARI <oere APPELLANT

VERSUS ! 25132922

KISHORE S. BORCAR.& ANR. ! +... RESPONDENTS

J LENT *

|. The present Appeal has been filed challenge the exparte judgment and

order dated 16" April 2009 passed by the High Qaurt of Bbmbay at Goa

acquitting the Respondent No.1-Accused under Section 138 of the Negotiable

Instruments Act, 1881 (for short ‘NI Act) and revarsifg thecotrenrest judgments

of the Trial Court and the Sessions Court,

VTS ON. AFT £

9 Mr Amarjit Singh Bedi, learned counsel far the-Appellent-Contplainest
submitted that the High Court in exercise of its sevisional jurisdiction exred in

upsetting the conviction of the Respondent No.l-Accused under Section 138 of

tre NI Act based on categorical findings of facts repdercd by both the Courts

‘below that the dishonoured cheque had beon isstied Bp favour of the Appellant-

Complainant in discharge ofa legally enforeeab lash.

3, He contended that there was no evidence on tpeord ‘ta establish that the

Appellant-Complainant did not have the financial means 10 advance a friendly

[oan of Rs.6,00,000/- (Rupees Six Lakhs) to the RespbudentNo.d-Aceused He

emphasised that the Appellant-Complainant fn histatement under oithhad stated

Criminal Apoeal No.1 2552010 Page 1ef19



that in order: to oblipé his friend/Respondent No.1-Accused + thé Appellant
= Complainant hat! arranged. money from his father; who was a cloth merchang x J

having twos shops and even went tothe extent of parting with a portion; of the loa H |
amount which he himself had, borrowed from a financial institution. iy:

He poigted out that the Respondent No.1-Acstised during’ the couse: of y
PLR on sentencing Before. the Trial Court had prayed. for leniency onthe’:

ground thathe was teady/'to pay the cheque amount: tothe Appellagt=Comfiplainént |
‘within a reasonable time.
5. He further stated that though the Appellant-Cemplainant filet. an
application. under Section 482 of the Code of Criminal Procedure. {Cs C.") fo ‘
tecall of thedmpugned judgmentby substantiating sufficient cause forthesalisenee ‘
of his-advoeate on 16™ April 2009, yet the learned Single Judge had beer. pleased |

ta dismiss the said application holding thatthe Court bad become furtetus affidte i
and it had po jurisdiction under criminal law to recall the impugned ardeq He [
submitted that the:High Court erred irt nat exorcising its inherent powers torsdh [ |

‘

aside-the:impugned judgment which, for all legal purposes, was an, ex-parle-erden.
6. He lastly stated that'if this Court were to set aside the impugned judgment,
of thie High Court and restore:the: concurrent judgments of the Trial Coir and
Bedsions Court, the Appellani-Complainant would accept. the payment of]
outstandirig amaunt in instalments-as directed by the Trial Court.

NTS ON BEHALF OF RESPONDENT NO 1-ACCUSED: '
7. Per conira; Mr: Ankit Yadav, learned counsel for the Respondent: No 1 | |
Acoused stated that the-Appellant-Complainant was being paid asalary of anf] | i
Re2,300/4 (Rupees Two Thousand and Three Hundred) per month-afthe relevant.
pointof time, which was not even adequate to take care of his lamily; leave alone
sufficient to advance a loan of Rs.6,00,000/- (Rupees Six Lakhs). He confetded, i
that the Appellant-Complainant was a highly indebted person who did not: Haye |
any sotirce of income other-than his meagre salary and therefore, he didnot havej iil

Crivfinal 4pped! Nol 75'5/2010 Page? vil
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the, wherewithal to-advance such a huge loan and (hat too without issuance of any

kind of receipt. '

| 8. Hesubmiited that the accused can always rely on materia] and/or evidence

filed by thecomplainant in order to raise a probable defence whichrcreates-doubts

about-the existence. of a legally enforceable debt or liability. In support of His:

" submission, he relied upon the judgment of this Cout in: Rangappa: vs. Sri

E Mohan, (2010) 11 SCC 441. Tl

9. He further submitted that whenever the accused questigns the financial

capacity of the complainant in suppart of his probable defence, despite the

presumption of a legally enforceable debt under Section 139 of the, NLAct, the

| [& srw. shifts baek to the complainant to prove, his| financial capacity, more

particularly, when it is a case of giving loan by cash and thereafter issuancedf a

glieque. Insupport of his submission, he relied upon the judgment pf:this-Gourt

Gn. APS Forex Services Private Limited vs. Shakii Internafional Fashion

| Linkers and Ors., (2020) 12 SCC 724

10. He emphasised that the defence of the Respondent No.1-Accused that-e

blank cheque had been given to the Appellant-Complainant to enable him to

obtain a loan from the bank was more than a probable defénce to tebut the

ie presumption under the NI Act, particularly, in view df the fact that the patties

| were known fo each other.

& REASONING

SCOPE 4ND INTENT QF CHAPTER XVII OF NI ACT

11. Having heard learned counsel for the parties, this Court is of the’ view that

it f5-éssential to first outline the scope and intent of Cliapter XVI (Sections 138

10 148) of NI Act which has been inserted by Act 66 of 1988 wienf, 1% April 1989.

12. THe Statement of Objects and Reasons of Act 66 of 1988 states, “....10

enhance the acceptability of cheques in settlement of liabilities by making ‘the

3 drawer lialilé for penalties in case of bouncing of cheques due to insufficiency of
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Suds inde accounts orsfor: the reason that ir excess the arraugements wade by
the drawer; with adequate safeguards to preveni harassment. of honestrdrawers.”
13. The provisions-contained In Chapter XVII provide that whete any cheqis.
drawn by a person forthe dischargeiof. any lability-is returned by the bafik ubpaid
for the reason.ofthe-insufficiency: of the amount of thofiey standing to the'gradit.
of the:account: on which the cheque was drawn or for the reason thatit exeoeds
the amangements Made by the drawer. of tire cheque with the banker for: that
account, the: drawer of such cheque shill be deemed to have comrmfted an
offerice. In that.cat, tho drawer, without prejudice to the other provisions. ofithe.
sald Act, shall be-punishable-with imprisonment for-a term which-may-extend $0”
two years, or-with: fine which may extend to twice the amount of the cheque, df
with both.
14. Gonscquently, this Court is of the vicw that the intent behind introducimg
Chapter XVII is to restore:the credibility of cheques as a trustworthy substiruge '
for cash payment and to promote a culture. of using cheques. Rurther; by!

Sritinalizing the adt of issuing cheques without sufficient funds: or for other
specified reasons, the law promotes. financial discipline, ~disconraggs
irresponsible practices and allows for a more efficient and timely resolution ef”

disputes compared to the-previous pure civil remedy which was found te invelve
the payeein a long-drawn out process of litigation..

EE —
F [S ADMITTED, PRESUM

A LE
1S. In the present case, the cheque in question has admittedly been signed by
the Respondent No:1-Acctised . This Court is of the view that once the execution

idof the cheque is admitted, the presumption under Section 118 of the NI Act that ~
the cheque in question-was drawn for consideration and the presumption under
Section 139 of the4NI Act: that the holder of the cheque-received the said cheque
in discharge of a legally enforceable.debt or liability arises against the accused. It
is pertinent to mention that observations to the contrary by a two Judges Bench
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in K¥ishna Janardhan Bhat vs. Dattatraya G: Hegde, (2008) 4 SCC 54 have

heen.set aside by a three Judges Bench in Rangappi (supra).

16. This Courts further-of the view that by creating this presumption, the law:

reinforces the reliability of cheques as a mode of payment in commercial

transactions.

19. Needless to mention that the presumption confemplated under Section 139

ofthe BI Act, is a sebuttable presumption. However, the initial onus of praving

that the cheque Js not in, discharge of any debt or other liability is or the

accused/drawer ofthe cheque [See: Bir Singlvs. Mukesh Kumar, (2019) 4 Res

197).
18. Thejudgmentof this Courtin APS Forex Services Private Limited (supra)

relied upon by. learned counsel far the Respondent No.1-Accused only says that

presumption under Section 139 of the NI Act is rebuttable and when thesame js

rebuttgd, the onus would shift back to the complainant to prove his financial

capacity; more particularly, when it is a case of giving loan by cash, This judgment

nowhere states, as was. sought to be contended by learned counsel for the

Respondent No. 1-Acensed, thatin cases of dishonour of cheques, in lieu of cash

1oans, the presumption under Section 139 of the NI Act does not arise.

APPROACH OF SOME COURTS BELOW TO NOT GIVE EFFECT TO THE

YONS UNDER SECTIONS 118 AND 139 OF NI ACT IS CONTRARY.

rer OF PARLIAMENT

19. Recently, the Kerala High Court in 'C. Hari vs. Shine Varghese & Anr.,

IMS SCC OnLine Ker 5535 has taken the view that a debt created by .a cash

wansaction above Rs. 20,000/- (Rupees Twenty Thousand) in violation ef the

provisions of Section 269SS of the Income Tax Act, 1961 (for short ‘IT Act,

1861*} Is not a ‘legally enforceable debt’ unless there is a valid, explanation for

{ite same, mening thereby that the presumption under Section 139 of the Act will

not- be attiacted in cash transactions above Rs. 20,000/- (Rupees Twenty

Thousand).
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20. However, this Courts of the view thatiany breach of Section 2698S-of the
IT Act, 1961 is-subjec to a-penalty only-undes Section 271D of the IT Act, 1961.
Further neither Section 269S8 nor 271D of the IT Act, 1961 state that any
transaction in'bréach thereof will be illegal, invalid or statutorily void. Therefore,
any violation of 8eéction 26988 would not render the transaction unenforceable
under Section, 138.of the NI Act or rebut the presumptions under Sections 118
and 139 of the NI Act Because such a person, assunting him/her tv be the
payee/halder iti due sours, fs lablesto-be visited by 4 penalty only as presoribed,
Consequeitly, the-view-that any’ transaction above Rs.20,000/- (Rupees Twenty
Thousand). is illegal and void and therefore does not fall within the definition of
‘legally enfbreeable debt’ caiiot be couritenanced. Accordingly, the conclusions
of law in RC.-Hari (suprd) is.set aside.
21. This Court also takes Judicial notice of lie fact that some District Cotnts
and some-High Coutts are not giving effectto the presumptions incorporated in
Sections 118 and 139 of NI Act. and are treating. the-proceedings under the NI Act
as another civil recovery procéedings and are directing the complainant to prove
the antecedent debtor liability, This Court is of the view that such an approach
is not only prolonging the trial bat is also contrary to the mandate of Parliament,
namely, that the drawer anid-the:bank must homour the cheque, otherwise, trust in
cheques would be Irseparably damaged.

OCUMENTS._, }_EVIDENCE LED REGARD 10
ELLANT.

22. Itis pertlnefit to menfion that in the present case, the Respondent No. 1-
Accused has filed ho doeurgents and/or examined any independent witness or
led any evidence with regatd to the financial incapacity of the Appellant-
Complainant fo advance the loans in question. For instance, this Court in
Rajaram S/o Sritamulu Naitu (Since Deceased) Through LRs. vs.
Maruthachalam (Shice Deceased) Through LRs., (2023) 16 SCC 125 has held
that presumptions under Sections 118 and 139 of the NI Act can be rebutted by

Criminal Appeal No.1755/2010
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—

the accused examining the Income Tax Officer and bank officials of the

complainant/drawee.

; EVI] OF PUI INJTS\ENTIRET
“SAID THAT THE APPELLANT-COMPLAINANT HAD NO WHEREWITHALT
ADVANCE: LOAN,
23. Most-certainly, the accused ¢an rely upon the evidence adduced by the

complainant to zebut the presumption with regard to the existence of a legally

enforceable debt or lighilfty, yet In the present case, when the evidence of

Appellant-Complaifant (PW-1) is read in its entirety, like it should be, it cannot

be said that the-Appellant-Cemplaifant had no wherewithal to advance any loan

tthe Respondent No.1-Accused .

24. In fact, the Appellant-=Complainant, in his statement, has stated that as the

‘Respondent Nol-Accused was his friend, he had advanced part of the loar

recefved by him and hed also taken loan from his father to advance money to the

Respondent Neu] -Accused
25. The Trial Courtiin its order and judgment dated 30" April 2007 has held

that the Respendent Na. 1-Accused has failed to rebut the presumption under

Sections I18 and 139 of the NI Act and that the Appeliant-Complainant has

“proved the legally enforceable debt. The relevant portion of the Trial Courts

order and Judgment dated 30% April 2007 is reproduced hereinbelow:-

‘w)L..Aceused had not disputed his signature on the cheque
Camplataant. stated that he had advanced to accused amount of
cheyye In two different installments on two different occasions cannot

be believed has no merit. Accused himself admitted his signatwre on

the ahegtie 4nd accused had failed to rebut the presumption in favour

% the eomplainant as available under Negotiable Instruments Act,
881.

12.AsTegard the contention of the Ld. Advocate for the accused that

ihe eomplairiant failed ta.show legally enforeeable liability due to him

by the accused. has also.no merit as there is cogent evidence of the

complatmant supported with documentary evidence as regard the
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cheque and its dishonour-and its non payntent by the accused inspite
ofthe-receipt of the notlee-topayithe same...”

26. The Sessions Court too specifically rejected the: contention. of the
Respondent No.1-Accused that the Appellant-Compldinant had no means to
advance: the loan of Rs.6,00,0000 (Rupees Six:Lakhs)te the Respondent. Na.1-
Accused. The relevant partion of the Sessions Courts Judgment, dated 17"
September 2008 is. reproduced herainbelows-

“15... The pomtention of the accused, now ir -appentl, tar tiecomplainant had no means. to sustain himsalf and wos i dit tovarious insupqions is aut borne out front the records. No doubr, no
docuntentary evidence i$ produced by the nt ner any
witness: i there. to proye: thar he-gave Rs, 6,00,000/ i the accused.
But the ciroumstances, Hop Hess areistah that the testimony ofPIT is-sufficientsto prove. id friendly doa, transagtion...

27. Itis well setfled that in. exersise- of revisional jurisdiction, the High Goury
does. not, in the absence of perversity upset comcttient factual findings.[See: Bir
Singh (supra)]. This Courts of the view that it is not forthe Revisional Court to
re-analyse and re-inférprét the: evidence on record. As held by this Court. in
Southern Sales & Services and Otgrsivs, Sauermilel Design and Handels
Gua, (2008) 14 SCC 457, is a wellstablished principle of law that the
Revisional Court. will not interfere, oven if a wrong order is passed by a Court,
having jurisdiction, in the absence’afd jurisdictional error.
28. Consequently, this Cousf is-ef the view that in thé dbserice of perversity, it
was not open to the High Courtin the present. oase, ifk revisional jurisdiction, to
upset the concurrent findings of the Trial Courf.and the Sessions Court.

FAILURE OF ACCUSED TO REPLY-TO NOTICE LEADS TO AN INFERENCE
29. Furthermore; the fact that the, ateused has. failed to reply to the: statutory
notice under Section 138 of theNI Act leads to ar inference that there is merit in

Criminal Appeal No.1735/2010
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the Appellant-Complainants version. This Court. in Tedhi Singh vs. Narayan
Dass Malaut, (2022) 6 CC 735 has held that the accused has the initial burden
t@ set up the defence ii his reply to the demand notice that the complainant did

not have the financial <eapacity to advance the Joan. The relevant portion of the
said judgments reproduced hereinbelow:

7. The proceedings under Section 138 of the NI Act is not a civilsult. At the time, when the complainant gives his evidence; unless qcuse is set up in the reply notice to the Statutory notiee sent, that thecomplginant gid not fave the wherewithal, it eannot be expected ofthe: complainant ta initially lead evidence to show that he had theInemoial eapacity To that extent, the courts in our view were right inholding on thase Gres, However, the ateused has the right todemonstrate: tha the. complalnant in.a particular case did not havethe cepagity and therefore, the case of the accused, is acceptablewhich he can do by. Producing independent materials, namely, byexamining Jils witnesses and producing documents. It is also open tohim to estalilish the very same aspect by painting to the materialsprodueed by the camplainant himself He can Surther, moreimportantly, achieve this-wesule irdugh the cross-examination of thewilnesses-of the complainant: Ultimately, it becomes the duty of theeattris to consider carefully and appreciate the totality of the evidence

(emphasis supplied)
30: This Courtsin MMTC Lid: and Another vs. Medchl Chenticals & Pharma
(P) Lid. and Anoliter, (3003) 1 sCC 234 has specifically held that when astatutory notice is not replied, it has:to be presumed that the cheque was issued
towards the discharge of liability.
31. Also, after receipt ef the legal notice, wherein the Appellant-Complainant
alleged that the Respondent, No.1-Accused’s cheque had bounced, no complaintor legal proceeding was initiated by theiRespondent No. 1-Accused alleging thatthe cheque was not to bg encastied, Cansequently, the defence of financial

Criminal Appeerl No. 175512010
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32. The High Courts finding that the Respandent Nal-Accused is defence.

that a signed blank olfeque was fssuied by hifi sos To endble His TriendiAppellant-

Complainant to obtain aloan from a bank was suffigienttarebut the presumptions

under Sections 118 and 139 of the NI Act ig-uibelievable and absurd. This Court

agrees with the Sessions Court's finding in the present ease that, “ff Is funny lo

say that for obtaining loan from tha bank, one can.shom a.chegue whichis issued

on an account in which there are not suffictent funds. The case of the accused is

33. Before parting with this matter, this Court takes judicialnotice oFthe fact.

that despite repeated directions by this ‘Court in. various. judgments including

Indian Bank Association and Others vs. Unton-of Fadia ant Others, (2014) 5

SCC 590, Damodar S. Prabliw vs. Sayed Bubalal H., (2040) §58CC 663 and In

Re: Expeditious Trial of cases under Sectivn 138 of NI Act.1881, (2021) 16 SCC

116, pendency of cheque bouncing cases under the NILAst in District Courts it, ~

major metropolitan cities of India continues to be staggering}: high For instarice,

the pendency of Section 138 cases as on 01% September 2025 in Delhi District

Courts is 6,50,283 (Six Lakhs Fifty, Thousand Two Hundred Eighly Three),

Mumbai District Courts is 1,17,190 (One. Lakh Seventeen Thousand One

Hundred Ninety) and Calcutta District Courts [52,65985 (Two Lakhs Sixty Five

Thousand Nine Hundred Eighty Five) [Sources National Jhdicial: Data Grid).

This pendency is putting an. unprecedented strain. of the. judicial system as in

some States, cases under Section 138 of the NI Act constitute peacly fifty per ceat

Criminal Appeal No 1755/2010
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(50%) of the pendency in Trial Court (in Delhj Section 138 NI Act cases

constitute 49.45% pf total Trial Court pendency).

34. In R Mohanraj aitd Others v. Shah.Brothers Ispat Private Liniited, (2021)

6 SGC 258, this Court while re-iterating, the: position of law with regard to the

nature of offence under Section 138:of the NI Act, has held as under:

“53. 4 perusal of the judgment in Ishwarlal. Bhagwandas [S.A.L.
Narayan Row v. Ishwarlal Bhngwandas, {st 1 SCR 190 : AIR 1965

SC 1818] would. show that a civil proceeding is not necessarily a
proceeding which begins swith the filing of ajsuit and culminates in
“execution of a decree, It would Includa a revenue proceeding as well
as a writ petition filed index: Artcle 226 of The Constitution, if the
reliefs therein are to enforee rights of a civil nature. Interestingly,

criminal proceedingsware.statedsto be: proceedings inwhiclthe larger

interest pf the State is camcerned. Given these tests, it is elear that a
Section 138 proceeding can be said to bela “civil sheep” in a
“criminal wolf's” clotling, as«it is the interest of the victim that is

sought to be protected, the Jarger nterest of the State belng
subsumed in-the victim alone moving court in cheque bouncing
cases, as has been sacn by us in the antilysis made hereinabove of
Chapter XVII of the Negotiable Instruments Act.”

"(emphasis supplied)

35. Admittedly, the offenee-under Section 138 of the NI Act is quasi-criminal

ih character and is compoundable [See: Damodar. Prabhu (supra). Recently,

in Gian Chand Garg». Harpal Singh: & Ant: (Criminal Appeal No. 3789 of

2025 dated 11% August 2025), a cosordindte Bench of this Court has set aside

concurrent. convictions rendered by ‘the Courts below on the ground that the

proceeding under Section 138 of the:NI-Act is essenthally a civil proceeding and

itis open to the parties to enteft into a voluntary compromise. Consequently, this

Court is of the view that Tiot only a voluntary compromise can bring the

proceedings under Section 138 NL Act to an end, but the accused under the said

offence are entitled to benefit under the Probation of Offenders Act, 1958 (See

Chellanmal & Another vs. State Represented by the Inspector of Police, 2025

SCC OnLine SC 870). Observations to the contrary by Kerala HC in MV.
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Nalinakshan vs. M. Rumeshan & Aw. 2009 Al MR-(Cri} Jowrnal 233 hte set
aside.

36. Keeping in view the massive backlog of cheque bounding cases; afd the
fact that service of summons on the accused in a complaint filed under Section
138 of the NI Act continues to be one of themain reasons forthe delay if disposal
of the complaints as well as the fact-that. punishment. ander the NL Act isnot a
means of seeking retribution but is nfore.a means to ens0re payment-of maney
and to promote credibility of cheques as a trostwartlty substitute Bor cash
payment, this-Court issues the-following direations®

£ In all cases filed under Section 138 of the NI At, service of
Looms shall not be confined through prescribed usual modes biit all,

fsa be issued dasti i.e. summans shall be seryed: upon the aceused by the
{ complainant in addition. This dircction is neccessary. as.a.lage aumbor of

Section 138 cases under the NI Act are filed-in the metropalian: oitis by
financial institutions, by virtue of Section 142(2) of the NJ At, agains
accused who may not be necessarily fesidinig Within the. territorial
jurisdiction of the Court where the complaint has been filed. The Trial
Courts shall further resort to service of summons by electronic means-in ~
terms of the applicable Notifications/Rules, if any, famed under-sib-
Sections | and 2 of Section 64 and under Clause (i)-of*Seetion 530 and
other provisions of the Bhartiya Nagarik Surdksha Sanhita, 2023 (for short. ,
‘BNSS, 2023") like Delhi BNSS (Servive -of Summons and Wargants)
Rules, 2025. For this purpose, the complainant shall, atthe time of filing
the complaint, provide the requisite particulars including, é«mail address,
mobile number and/or WhatsApp number/messaging: application; details of
the accused, duly supported by an affidavit verifying that the said -
particulars pertain to the actused/respondent.
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B. The complainant.shall file an affidavit of service before the Court.

In the event.such affidavit-is found tobe false, fhe Court shall be at liberty |

to take appropriate action against the complainantin accordance with law.

C. In order to facilitate expeditious settlemerit of cases under Section

138 of the NI At, the Principal District and Sesion Judge of each District

Court shall create and operationalise dedicated! online. payment facilities

through secure QR codes. or WPI links. The! soramans shall expressly |

mention that the Respondent/Actused has.the bption to make payment of

the cheque amount at the initial stage itself, direptly through the said online |

link. The complainant shall also be informed of sueh payment and upon i

confirmation of receipt, appropriate erders regarding releaseof: such money

and compounding/closure of proceedings under Section 147 of the. NI Act

and/or Section 235 of CrP:C./278 BN8S, 2023 may bepassed by the Court

in accordance with laws This measure shall promote settlement at the.

threshold stage and/or ensure speedy disposal ofcates.
D. Each and every complaint under Section 138 of the NI Act shall

contain assynopsis in the Pallowing fotmatwhich hall be filed immediately

after the index (at the top ef the filé) Le plo @ he forma) complaint:-

Complaint under Section 138 of the Negotiable Instruments Act, 1881

I. Particulars of the Parties '

(i) Complainant: _

(ii) Accused:

(In case where the decused is a compdsy or 4 fim then Registered

Address, Name of the Maneging Director/Partner, Name of the

signatory, Name of the persons vicarfausly; lieble)

II. Cheque Details

(i) Cheque No. |
(ii) Date: y
(iii) Amount:

Criminal gppaal No, 173512010 Page 130/19
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Io Drawn on Bank/Bramoh:
(V¥) Account No.:

IIL

@
(ii)
(ii).
Gv)

Dishonour
Date of Presentation: NE
Date-of Return/Dishonour Memo:
Branch where chequeiwas dishonoyred}
Reason for Dishonour:

IV. Statutory Notice

@y
(i)
(iii)
(iv)
)
(vi)

Vv.
(i)
(ii)
(ii)

VIL.

©
(ii)

VIL

Date of Notice: —
Mode of Service:
Date of Dispatch & Tracking No.
Proof of Delivery & date of delivery:
Whether served:
If Not, reasons thereof®

(vii) Reply tothe Legal Demand Notice, if any,
Cause of Action

Date of accrual:
Jurisdiction invoked under Section 182Q).
Whether any other complaint. under section 138 NI Ast:is pendiog
between the same parties, If Yes, in which court-and the date and-yeat
of the institution.

Relief Sought

Summoning of accused and trial under Section 13% NI
Act oo
Whether Award of Interim compensation under Scetior 148A 6ENI

Filed through:

Act sought "|

Complainant/Authorized Representative” “

Recently. the High Court of Karnataka in Ashok Ws. Fayaz Athtnad,
/ 2025 SCC OnLine Kar 490 has taken the view that since NJ Act {saspeeml

| «enactment, there is no need for the Magistrate to issuewsummons. to the
accused before taking cognizance (under Section 233 of BNSS) 4f
complaints filed under Section 138 of NI Act. This’ Court is in agreement
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Ney

with the view taken by the High Court of Kabrmaka. Consequently, this A /

Court directs that there shall be no requirement to issue summons ta the [ /

accused in terms of Secfion 223 of BNSS i.e.; atthe pre-tognizance stage.

F. Since the ebject of Section 143 of the NljAotis quick disposal of the

complaints under Section 138 by following the procedure! prescribed for

summary trial under the Code, this Court reiterates the direction of this |
i

Cotirt in In. Re: Expeditious Trial of eases urider Section 138 of NI Act

(supra) that the Trial Courts shall record ¢egent and suffiofent reasons. | }

before converting a summary trial to summons frial. To facilitate this
i

process, this Court clarifies that in view. of the judgment of the Dethi High

Court in Rajesh. Agarwal vs.State and Ant, 2010 SCC-Oriline Del 2511,

the Trial Court shall be at liberty (at the initial ‘post cognizance stage) to
ask questions, it deems appropriate, under Seption 251 ‘CER. / Section

274 BNSS, 2023 including the following questions:

(1) Do you admit that the cheque belorigs to'your account? YeséNo
(i) De you admit that the signatureion the cheque is yours? Yes/No
(iii) Did you issue/deliver this chequatp thé cortiplainait? Yes/No
(iv) Do you admit that you owed Ifability to the complainant at the

time of issuance? Yes/No
(v) If you deny liability, state clearly the defence:

(a) Security. cheque-only;
(b) Loan repaid already;
(c)Cheque altered/misused;
(d) Other (specify).

(vi) Do you wish to compound the ease'at this stage? Yes/No

sheet in the presence of the accused and higher counsel and thereafter
G. The Court shall record the responses to the questions in the order- 9 h

determine whether the case is it to be tried summari]y- under Chapter XXI +

of the Cr.P.C. / Chapter XXII of the BNSS, 2023,
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H.  Whetever, the Ttial Court deems, it appropriate, itshall usesits power w
to order payment of interim deposit as early as possible under Section 143A |
of the NI Act.

A Sineephysical courtrooms create a conducive-environment fordirect

and informal interactions encouraging early resolution, the High Cos _
shall ensuré (fat after service of summons, the mattexs are placed before
the physical Coutts. Exemptions from personal appearances shunld be
granted only when facts so warrant. It is clarified that prior to the service ~~
of summons the matters may be listed before the digital Gourts. *

J. Wherever cases under Section 138 of the NI Actare permitted to-be_
Ieard and disposed of by evening courts, the High Gourts-should-exisure |
that pecuniary limit of the cheque amount is realistic. For instance, in |

Delhi, the jurisdiction of the evening courts lo hear and decile Gases of

cheque amount is not exceeding Rs.25,000/-. In the opinion of thls Coutt,
the said limit is too low. The High Courts should forthwith issue practides
directions and set up realistic pecuniary benchmarks for everithgl Courts.
K. Each District and Sessions Judge in Delhi, Mumbai and Calcutta;
shall maintain a dedicated dashboard reflecting the pendency and progressi

of cases under Section 138 of the NI Act. The dashboard shall include; inter
alia, details regarding total pendency, monthly disposal rates, percentageof:

|

1

SL

—

cases settled/compounded, average number of adjournments per caseiand- m- g
i
ithe stage-wise breakup of pending matters. The District and Sessions

‘
Judges in aforesaid jurisdictions shall conduct monthly reviews of the [i

functioning of Magistrates handling NI Act matters. A consolidatéd. i
quarterly report shall be forwarded to the High Court. |

L. The Chief Justices of Delhi, Bombay and Calcutta are requestedite

form Committee on the Administrative side to monitor penderiey and to
ensure expeditious disposal of Section 138 of the NI Act cases. These!s .
Committees should meet at [east once a month and explore thei option of
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appointing experienced Magistrates to deal with Section 138 of the.NI Act:
cases as well as promoting mediation, holding of Lok Adalats and othet
alternative dispute resolution mechanisms in Section 138 NI Act cases.

87. It is pertinent to- mention that this Couit framed guidelifies for
compounding offences under the NI Act nearly fifteen years back in-Damotar S.
Prabhu (supra). The relevant portion of the said Judgment is reproduced
hereinbelow:- :

I
“THE GUIDELINES

(i) In the circumstances, itis proposed as follows:

. (a) That directions can, be given that; the writ of summons
G be suitably modified making it clear tathe-accused that héscould

male an application for compounding i offences at the first
or second hearing of the case and that if such an application is
made, compounding may be allowed hy the court without
imposing any costs an the accused.

(8) If the aceused does not make an application for
<3 compounding as. aforesaid, then if an application for

compounding is made before the Magistrate at a subsequent
stage, compounding can be-allowed subject-to the condition that
the accused will be required to pay 10% of the cheque amount to

- lie deposited as a condition for compounding with the Iregal
Services Authority, or such authority as the, court:deems fit:

- (c) Similarly, if the application for compounding is made
before the Sessions Court or a High Court in revision-or appeal,

£ such campounding may be allowed on. the condition that the
Kp: accused pays 15% of the cheque amountby way of costs.

(d) Finally, if the application for egmpoundirig is made
before the Supreme Court; the figure would increase tq 20% of
the cheque amount.

xxx pec xxx
24. We are also conscious of the view that the judicial
endorsement of the abovequoted Guidelines could be. seen as an
act of judicial law-making and therefore an intrusion into the
legislative domain. It must be kept in mind that Section 147 of the
Act does not carry any guidance on how to proceed with the

= compounding of offences under the Act. We have alreqdy
explained that the scheme contemplated under Section 320 CrPC
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cannot be followed Ih ihe. strict sense. In view of the legislative
va, wesw no hwdlato the-endorsenient of santesuggantiois

which have been designed to discourage litigants from ynduly
delaying the compasition ofthe offence incases involving Section.
138 of the dot. !
25. The graded scheme. for imposing costs is a means to
encourage compounding at an early-stage of litigation. I ther
status guoy valyable time of the court is spent on the trial'of thase
cases and. theparties are-rot liable to pay any-court fee since'the
praceedings dre govérmed bp the Gode ¢f Criminal Provedive,
even though the impact-of the offence is largely confined %o:the
private, patties. Even though the imposition of -easts by “tha
competent tourt is aumatten of discretion, the sole of tosts'has
been-suggested-in-the-interest of uniformity. The competent court
eqn q ‘eaurse. reduce the cosis-with regard to the specific fuvis
andlci mces of a.case; while recording reasons in writing
Jor.such variance. Bona fide litigants should of course contest thi
proeeedings [o their Jogjcal end.

26. Bvan in the past, this Court has used its power to-do complete
Justice under Anlicle 142 of the Constitutionsto frame guidelines
in relation to the subject-matter where thare Was a legislative
vacuum.”

38. Since a very large number of cheque bouncing cases are still pending end

interest rates haye. fallen in the last few years, this Court is of the view that it is'

time to ‘revisit and tweak the guidelines’. Accordingly, the aforesaid guidelines:

of cor ndingare:modified as under:-

i accused pays-the cheque amount before. recording: of his
evidence (namely defence evidence). then the Trial Court may
allow eompounding of the offence without impesing any cost ar
penalty onthe accused:

(b) If the accused makes the payment of the cheque amount post the
recording of his evidence but prior to the pronouncement of
judgment by the Trial Court, the Magistrate may alow

= compounding of the offence on payment of additional 5% of the
N cheque amount with the Legal Services. Authority or such other

Authority asthe Court deems fit
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(c) Similarly, If tha payment of cheque amount is mada before the
Sessions Court or a High Court in Revision or Appeal, such
Count may compound the offence on the condition that the

-acaused pays 7.5% of the cheque amount by way of costs.

(A) Finally, ifthe cheque amount is tendered befora this Court, the
figure would jnerease to 10% of the chequa amount.

39. This Court isofthe view that if the Accused is willing to pag in accordance
with the aforesaid guidelines, the Courtsmay suggest to the parties to go for
compounding. If for any reason, the financial institutions/complainant asks far

payment other than the: cheque amount or settlement of entire loan 'or other
outstanding, dues, then the Magistrate may suggest to the Accused fo plead guilty

Bnd exercize the power under Section 255(2) and/ori255(3) of the Cr.P.C. or 978
of tire NSS, 2023 and/or give the benefit under the Probation of Offenders Aet,

1958 tor fife Adensed.

CONCLUSION.
[ 40. Keeping in view the aforesaid. findings, the appeal is allowed, The

i impugned order passed by the High Court dated 16 April, 2009 is set aside gnd

the judgment as well as the orders of Trial Court-and Sessions Courtrare Testored
with & direction to the Respondent No.1-Aceused to pay Rs.7,50,000/- (Rupees
Seven Lakhs Fifty Thousand) in 15 (fifteen) equated monthly instalment of

Rs.50,000/- (Rupees Fifty Thousand) each. The High Courts and District-Caurts
shallimplement the aforesaid guidelines not later than 01% November, 2025.

#38 New Delhi;
September 25, 2025
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