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HIGH COURT FOR THE STATE OF TELANGANA:: AT HYDERABAD
ROC N0.2080/5S0/2025  Dated:}) .11.2025
CIRCULAR NO.!! /2025
Sub:- High Court for the State of Telangana — Letter received from
the Assistant Registrar, Supreme Cdurt of India,. New Delhi -
Forwarded a certified copy of the judgment dt.25.09.2025 in
Criminal Appeal No.1755 of 2010 Setween Sanjablj Tari Vs.
Kishore. S. Borcar & Anr. — Certain| directions — Instructions
issued to “revisit and tweak the earlier Guidelines” for
compounding offences. under NI A70é issued in Damodar S.
Prabhu in Criminal Appeal No.1755/2010 - Reg.
Ref~ Letter dt,26.09.2025 from the OSD (Registrar), Supreme Court
of India, New Delhi along with a copy of the judgment.
*Ak kK
The Honble Supreme Court of India vs{hile delivering, the judgment in
Criminal Appéal No.1755 of 2010 between Sanjab’ni Tari Vs. Kishare S. Barcar & Anr.,
! .
issued certain directions and the relevant paras 36‘ to 39 are extracted hereunder:
»36. Keeping in view the massive backlog of cheque bouncing cases
and the fact that service of sumnjons on the accused in a
complaint filed under Section 138 of the NI Act continues to be
one of the main reasons for the delay in disposal of the
complaints as well as the fact that punishment under the NI
Act is not a means of seeking retribution but is more a means
to ensure payment of money and to promote credibility of
cheques as a trustworthy substitute for cash payment, this
Cl' Court issues the following directions:-
Z
\>/ . A. In all cases filed under Section 138 of the NI Act;. service of
X yf summons shall not be confined through prescribed usual
/LX [/ modes but shall also be issued dasti i.e. summons shall be
served upon the accused by the complainant in addition.
This direction is necessary as a large number of Section
138 cases under the NI Act are filed in the metropolitan
cities by financial institutions, by virtue of Section 142(2)
of the NI Act, against accused who may not be necessarily
residing within the territorial jurisdiction of the Court
where the complaint has been filed. The Trial Courts shall
i further resort to service of summons by electronic means in
C eelt & “Uy,. terms of the applicable Notifications/Rules, if any, framed
ko ‘ under sub-Sections 1 and 2 of Section 64 and-under Clause
(i) of Section 530 and other provisions of the Bhartiya
01 ner o5 Nagarik Suraksha Sanhita, 2023 (for short 'BNSS, 2023")
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like Delhi BNSS (Service of Summons and Warrants' Rufes;,
2025. For 'this purpose, the complainant shall, at the fime
of filing the complaint, provide the requisite particulars

"ineluding e-mail address, mobiie number and/or WhatsApp
number/messaging application details of the accused, duly
supported by an affidavit verifying that the said particulars
pertain to the dccused/respondent.

B. The complainant shall file an affidavit of service before the
Court, In the event such affidavit is found to.be faise, ‘the
Court shall be at libéerty to take appropriate action against
the complainant in accordance with law.

C. In order to facilitate expeditious settlement of cases urder
Section 138 of the NI Act, the Principal District and
Sessions Judge of' each District Court shall create and
operationalise dedicated online payment facilities throughr
secure QR codes or UPI links. The summons shall expressly
mention that the Respondent/Accused has the option to
make payment of the cheque amount at the initial stage
itself, directly through the said online link. The complainhant
shall also be informed of such payment and upon
confirmation of receipt, appropriate orders regarding

relgase of such money and compounding/clesure of

praceedings under Section 147 of the NI Act and/or
Section 255 of Cr.P.C./278 BNSS, 2023 may be passed by
the Court in accerdance with law. This measure sHall
promote settlement at the threshold stage and/or ensure
speedy disposal of cases.

D. Each and every complaint under Section 138 of the NI Act
shall contain a synopsis in the following format which shall
be filed immediately after the index (atthe top of the file)
i.e. prior to the formal complaint:-

Co int u

Act, 1881

I. Particulars of the Parties

(i) Complainant:
(ii) Accused:

(In case where the accused is a company or a firm then
Registered  Address, Name of the Managing

Director/Partner, Name of the signatory, Name of the .

persons vicariously liable)

II. Cheque Details

(i) Cheque No.
(ii) Date:
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(jii) Amount: ’
(iv) Drawn on Bank/Branch: |
(v) Account No.:

1I1. Dishonour 1

() Date of Presentation:

(ii). Date of Return/Dishonour Memg:

(iii) Branch where cheque was dish?noured:
(iv) Reason for Dishonour: z

{

IV. Statutory Notice i

(i) Date of Notice: ;
(ii)-Mode of Service: :
(fii) Date of Dispatch & Tracking Nol:
(iv) Proof of Delivery & date of delivery:
(v) Whether served: - ;
(vi) If Not, reasons thereof: *

(wii) Reply to the Legal Demand Notf,_ice, if any

V. Cause of Action
(1) Date of accrual: ‘
(i) Jurisdiction invoked under Section 142(2):
(1if) Whether any other complaint under section 138 NI Act is
- pending between the same parties, If Yes, in which court
and the date and year of the institution.

VL Relief Sought

(i) Summoning of accused and trial under Section 138 NI
Act

(ii) Whether Award of Interim compensation under Section
143A of NI Act sought

VII. Filed through:
Complainant/Authorized Representative"

E. Recently, the High Court of Karnataka in Ashok Vs. Fayaz
Aahmad, 2025 SCC OnLine Kar 490 has taken the view that
since NI Act is a special enactment, there is no need for the
Magistrate to issue summaons to the accused before taking
cognizance (under Section 223 of BNSS) of complaints filed
under Section 138 of NI Act. This Court is in agreement
with the view taken by the High Court of Karnataka.
Consequently, this Court directs that there shall be no
requirement to issue summons to the accused in terms of
Section 223 of BNSS i.e., at the pre-cognizance stage.

E. Since the object of Section 143 of the NI Act is quick
disposal of the complaints under Section 138 by following
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the procedure prescribed for summary trial under the Code,
this Court reiterates the direction of this Court in I Re:
Expeditious Trial of cases under Section 138 of NI Act
(supra) that the Trial Courts shall record cogent ang
sufficient reasons before converting a summary trial to
summons trial. To facilitate this process, this Court clarifies
that in view of the judgment of the Delhi High Court in
Rajesh Agarwal vs. State and Anr., 2010 SCC OnLine Del
2511, the Trial Court shall be at liberty (at the initial post
cognizance: stage) to. ask questions, it deems appropriate,
under Section 251 Cr.P.C. / Section 274 BNSS, 2023
including the following questions:-
(i) Do you admit that the cheque belongs to your
account? Yes/No :
(ii) Do you adniit that the signature on the cheque is
yours? Yes/No
(ili) Did you issue/deliver this cheque to the
complainant? Yes/No
(iv) Do you admit that you owed liability to the
compldinant at the time of issuance? Yes/No
(v) If you deny liability, state clearly the defence: _
(@) Security cheque only;
(b) Loan repaid already;
() Cheque altered/misused;
(d) Other (specify).

(vi) Do you wish to compound the case at this stage?
Yes/No

G. The Courtshall record the responses to the questions in the

1.

order-sheet in the presence of the accused and his/her
counsel and thereafter determine whether the case is fit to
be tried summarily under Chapter XXI of the
Cr.P.C./Chapter XXII of the BNSS, 2023.

. Wherever, thie Trial Court deems it appropriate, it shall use

its power to order payment of interim deposit as early as
possible under Section 143A of the NI Act.

Since physical courtrooms create a conducive environment
for direct and informal interactions encouraging early
resolution, the High Courts shall ensure that after service
of summons, theé matters are placed before the physical

Courts. Exemptions from personal appearances should be

granted only when facts so warrant. It is clarified that prior
to the service of summons the matters may be listed before
the digital Courts,

J. XXXXX

K.

XXXXX

L. XXXXX
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37. 1t is. pertinent to mention that this Court framed guidelines for
rompounding offences under the NI Act nearly fifteen years
back in Damodar S. Prabhu (supra)./The relevant portion of the
said Judgment is repraduced hereinbelow:-

"“THE GUIDELINES

(i) In the circumstances, it is proposed as follows:
l
(a) That directions lcan be given that the
writ 'of summons be suitably modified making it
clear to the accused that he could make an
application for compounding of the offences at the
first or secand hearing of the case and that if such
an application is made, (compounding may be
allowed by the court without imposing any costs on
the accused. |
(b) If the accused does not make an
application for compounding as aforesaid, then if an
application for compounding is made before the
Magistrate at-a subsequent stage, compounding can
he allowed subject to the condition that the
accused will be required to pay 10% of the cheque
amount to be deposited as a condition for
compounding with the Legal Services Authority, or
such authority as the court deems fit.
(c) Similarly, if ' the application for
compounding is made before the Sessions Court or
a High Court in revision or appeal, such
compounding may be allowed on the condition that
the accused pays 15% of the cheque amount by
way of costs.
(d) Finally, if the application for
compounding is made before the Supreme Court,
the figure would increase to 20% of the cheque

amount.

XXX XXX XXX
24. We are also conscious of the view that the
judicial endorsement of the abovequoted Guidelines
could be seen as an act of judicial law-making and
therefore an intrusion into the legislative domain. It
must be kept in mind that Section 147 of the Act
does not carry any guidance on how to proceed
-with the compounding of offences under the Act.
'We have already explained that the scheme
contemplated under Section 320 CrPC cannot be
followed in the strict sense. In view of the
legislative vacuum, we see no hurdle to the



endorsement of some suggestions which have been
designed to discourage litigants frofm unduly
delayirig the composition of the offénce in cases
involving Section 138 of the Act.

25. The graded scheme for imposing costs is a
means to encourage compounding at an early stage
of litigation. In the status quo, valuable time of the
court® is' spent on the trial of these cases and tha
parties are not liable: to pay any court fee since the
proceedings -are governed by the Code of Criminal
Procedure, eveh though the impatt of the offence is
largely confired to the private parties. Even though
the imposition of costs by the competent court is a
matter of discretion, the scale of costs has been
suggested i the interest of uniforniity. The
competent court can of tourse reduce the costs
with regard to the specific facts and circumstances
of a case, while recording reasons in writing for
such variance. Bona fide litigants should of course
contest the proceedings to their logical end.

26. Even in the past, this Court has used its power
to do complete justice undeér Article 142 of the
Constitution to frame guidelines in relation to the
subject-matter where, there was a legislative
vacuum.”

38. Since a very large number of cheque bouncing cases are still
pending and interest rates have fallen in the last few years,
this Court is of the view that it'is time to 'revisit and tweak the
guidelines'. Accordingly, the aforesaid guidelines aof
compounding are modified as under:-

(a) If the accused pays the cheque amount before
recording of his evidence (namely defence evidence),
then the Trial Court may allow compounding of the
offence without imposing any cost or penalty on the
accused.

(b) If the aceused makes the payment of the cheque
amount post the recording of his evidence but prior
‘to the pronouncerhent of judgment by the Trial
Court, the Magistrate may allow compounding of the
offence on payment of additional 5% of the cheque
amount with the Legal Services Authority or such
other Authority as the Court deems fit.

(c) Similarly, if the payment of cheque amount is made
before the Sessions Court or a High Court in Revision
or Appeal, such Court may compound the offence on
the condition that the accused pays 7.5% of the
cheque amount by way of costs.
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(d) Finally, if the cheque amount is tendered before this
Court, the figure would ingcrease to 10% of the

chenue.amount.

39. This Court is of the view that if the Accused is willing to pay in
accordanee with the aforesaid guidelines, the Court mady
suggest to the parties ta go for | compounding. If for any
reason, ‘the finandal institutio s/complainant asks for
payment other than the cheque amount or settlement of entire
loan or other outstanding dues, then the Magistrate may
saggest to the Accused to plead guilty and exercise the power
under Bection 255(2) and/or 255(3) of the Cr.P.C. or 278 of
the BNSS, 2023 and/ar give the benefit under the Probation of
offenders Act, 1958 tp the Accused.

Therefore, in purspance of'the above directions, all the Presiding Officers if
the State of Tefangana are requested tor comply with the directions and revised
guidelines lald down by the Hon'ble Apex Caurt. |

i

A copy of the judgient dt.25.09.2025 in Criminal Appeal No.1755 of 2010
: !
between Sartfablj Tart Vs. Kishore S. Borcar & Anr is also enclosed herewith.
Any deviation inthig regard will be viewed Sériously.
(

vl

| REGISTRAR GENERAL

1. All the Unit Heads inthe State of Telangana (with a request to circulate the
samé among the Juditidl Officers warking in your Unit).

2. The Principal Secretary1o the Hon'ble Chief Justice (with a request to place
thee same befbre the Hon'ble tha Chiief Justice. )

3. All the- Personaf Secretarfes to the Hon'ble Judges (with a request to place
the same before the Hon'ble Judges for their Lardships’ kind perusal.)

4. Al the Regfstrats, High Court for the State of Telangana, Hyderabad.

5. Tha Diractor, Telangana State Judicial Academy, Secunderabad.

6. The Member Secretary, Tefangana State 'Legal Services Authority,
Hyderabad (for information and necessary action.)

7. The Secretary, High Court Legal Services Committee, Hyderabad
(for information and necessary action.)

8. The Director, Mediatlon-and Conciliation Committee, High Court Buildings,
Hydetrabaﬂ.

9. The Director General of Police, Teldngana State, Hyderabad.

10.The Secretaty to Gevernment, Legal Affairs, Legislative Affairs and Justice,
Government-of Telangana (for information and necessary action.)

11.8action Officer, OP Cell Section, High Court for the State of Telangana,
Hydetabad.
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Dated: 5 ¢ -12-2025.

“Communicated, with a direction to comply the directions in the Judgment :
dated 25.09.2025 of Supreme Court of India in Criminal Appeal No.1755 of :
2010 between Sanjabij Tari Vs. Kishore S, Borcar & Anr.”.
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To

All the Judicial Officers in Yadadri—Bhuvanagiri District Unit,
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26th September, 2025
Fronm
The A‘ssistanc&qgistrau s
Supreme Court of India, Néw Delhi;
To,

1* ‘THE REGJSTRAR GENERAL, .
HIGH COQURT OF JUDICATUREAT.DECHI-AT  PID: 233694/2025 IN CRL.A.

2%

Lou
.20

NEW DELHI,

N0.1755/2010 (SEC 11-A)

DISTRICT-NEWDELHI, DELHI

THE REGISTRAR GENERAL,

PI1Ds 233695/2025 IN CRL.A.

HIGH COURT OF JUDICATURE AEBOMBAY, N0;1756/2010 (SEC 1I-A)
DISTRICT: MUMBAIL MAHARASHTRA

3* THE REGISTRAR GENERAE, ' :
HIGH COURT OF JUDICATURE AT PID: 233696/2025 [N CRL.A,
CALCUTTA, NQ,1755/2010 (SEC II-A)
DISTRICT- KOLKATA, WEST BENGAL

- THERES et g . PID: 233697/2025 IN CRL.A
HIGH COURT OF ANDHRA PRADESHAT : < -A-
AMRAVATL, ANDEHFARRATRIIN N0.1755/2010 (SEC 1I-A)
DISTRIGT- GUNTUR, ANIHRA PRADESH ‘

'Yy
. THE REGISTRAR GENERAL, P
HIGH CUﬂRTFDRm'SIATE.OF‘ RID: 233698/2025 IN CRL.A.
TELANGANAAT HYDERABAD, NO.17852010 (SEC [1-A)
DISTRICT- HYDERABAD, TELANCGANA.

6 THE REGISTRAR GENERAT:, './
HIGH QQURT'OF JUDTCATURE AT ;

HYDERABAD FORTHE mm PID: 233699/2025 IN CRL.A.
TELI‘NGANMND THESTATE OFANDHRA. N0.1755/2010 (SEC II-A)
PRADESH,

DISTRICT- HYDERABAD, ANDHRA FRADESH

7 THE REGISTRAR GENERAL, RID: 233700/2025 IN CRL.A.
GAUHATI HIGH COURT; NO.1755/2010 (SEC 11-A)
DISTRICT GUWAHATT, ASSAM.

¢ THE REGISTRAR GENERAL, _ PID: 233701/2025 IN CRL.A.
HIGH COURT QE JUDICATURE AT PATNA, NO.1755/2010 (SEC 11-A)
DISTRICT: PATNA, BIHAR

9 THE REGISTRAR.GENERAL,

HIGH COURT OF CHHATISGARH.AT * PID: 233702/2025 IN CRL.A.
BILASPUR, . NO.1755/2010 (SEC 11-A)
——=={) gSTrRICL‘-‘BlLASPUR CHHATTISGARH
.’{'/:_‘./c/;\l‘i?\"t" G(‘ﬁ(“' \ ¥

10 TITE'REGISTRAR GENERAL,, . PID:233703/2025 IN CRL.A.

HIGH GOURT OF GUJARAT ATAHMEDABAD, N0.1755/2010 (SEC 11-A)

__ DISTRIGT-AHMEDABAD, GUJARAT*
F‘_ -

29 SEF a5 -
THE REGISTRAE GENPRAL, _ PID: 233704/2025 [N CRL.A.
1IGH OURT OF HIMACHAL BRADESHAT N0 17552010 (SEC 11-A)

SHIMLA,
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12 THE REGISTRAR GENERAL,
HIGH COURT OF JAMMU & KASHMIRAND ~ PID: 233705/2025.IN ORL.A.
- LADAKH AT JAMMU, . NO.1755/2010 (SE_QIBA)

DISTRICT- JAMMU, JAMMU & KASHMIR

13 THE REGISTRAR GENERAL, 'PID: 23370672025 1N CRL.A.
HIGH COURT OF JHARKHAND AT RANCHI, NO.1755£2010 (s
DISTRICT- RANCHI, JHARKHAND

14 THE REGISTRAR GENERAL, '
HIGH COURT OF KARNATAKA AT PID: 233707/202518 CRL.A.

: BENGALURU, _ . NO,1785/2010 (SEC 11.Aj
! DISTRICT- BANGALORE, KARNATAKA
15 THE REGISTRAR GENERAL, PID: 233708/2025 ORL.A:

HIGH COURT OF KERALA AT ERNAKULAM, N, 17550010 (SEC -8y
DISTRICT- ERNAKULAM, KERALA

16 THE REGISTRAR GENERAL,

2 HIGH COURT OF MADHYA PRADESH PID: 233709/2025 IN CRL.A

’ PRINCIPAL SEAT AT JABALPUR, NO.175572010 (SECIIJ-A)
DISTRICT- JABALPUR, MADHYA PRADESH

5— 17 THE REGISTRAR GENERAL, PID: Z33710/2025 IN m‘A‘
HIGH COURT OF ORISSA AT CUTTACK, NO.17852010 (SEClLA) | - 4
DISTRICT- CUTTACK, ORISSA . ¥

18 THE REGISTRAR GENERAL,
HIGH COURT OF-PUNJAB & HARYANA AT P1D: 233711/2025TIN CRL.A.
CHANDIGARH, N0,1755/2010 (SECUI-A)

DISTRICT- CHANDIGARH, PUNJAB

19 THE REGISTRAR GENERAL,

HIGH COURT OF JUDICATURE FOR PID: 2837122025, 1IN CRL.A.
RAJASTHAN AT JODHPUR, NOA755/2010 (SEERII-A)
DISTRICT- JODHPUR, RAJASTHAN 4

20 THE REGISTRAR GE “NERAL, PID: 23&%&3” CRLA.
HIGH COURT OF SIKKIM AT GANGTOK, NO.1756/2010 (SECILA) -

DISTRICT- EAST, SIKKIM

21* THE REGISTRAR GENERAL, : .
HIGH COURT OF JUDICATURE AT MADRAS ~ PID: 233714/2025 IN CRL.A. y
AT CHENNAL, NO.1755/2010 (SEE‘HERf™ -~ =

DISTRICT- CHENNAIL TAMIL NADU

22 THE REGISTRAR GENERAL,
HIGH COURT OF JUDICATURE AT PID: 233715/2025 IN CRL.A. 4
ALLAHABAD, NO.1765/2010(SEG 11-A)

DISTRICT- ALLAHABAD, UTTAR PRADESH

P W Tk RS Sk TS Y )

23 THE REGISTRAR GENERAL,
HIGH COURT OF UTTARAKHAND AT PID: 733716/2025.TN €RL.A.
NAINITAL, NO:1755/2010 (SEQI1-A)

DISTRICT- NAINITAL, UI'TARAKHAND

24 THE REGISTRAR GENERAL, PID: 233717/2025 IN ORLA..
HIGH COURT OF MANIPUR AT IMPHAL, NO.1765/2010 (SECI1-4)

DISTRICT- IMPHAL WEST, MANIPUR
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. 26 THE REGISTRAR GENERAL, PID: 233718/2025 TN CRL.A.
HIGH CQURT OF MEGHALAYA, : NO.1755/2010 (SEC II-A)
DISTRIGT- EAST KHASI HILLS, MEGHALAYA
26 THE REGISTRAR GENERAL, PID: 23371972025/ IN'CRL.A.
HIGH COURT OF TRIPURAAT AGARTHALA,  N0:1755/2010 (SEC II-A)
DISTRICT- WEST TRIPURA; TRIPURA '
SANJABIJ TARI ... Petitioner(s)
% Vérsus
KISHORE S.BORCAR AND ANQTHER i ... Respondent(s)
Sir, .
In pursuance of Order XX, Rule 19‘, S:C.R. 2013, 1 am directed to transmit herewith certified copy of
Judgment, dated 25th September, 2025 along with full cause tide in the mater above-mentioned for your
informatibn, necessary actipn and comptiance.
i
Please acknowledge receipt. o sble Hhae
* ¥You are requested to appraise the Chief Justice regarding directions of this Hon'ble Court's order date
25.09:2025. 4= é’,ow«,ﬂ yaru (4 /‘ NeewrBary Qefien.
it Yo?rs faithfully,
i s Q v
. /)}’ \
L ASSISTANT REG ISTRAR
. Copy 10 :- :

1 M/s. K J John And Co (adv.) ‘
102, Wing-1, 1st Eloor, Hans Bhawan; 1, Bahadug Shah Zafer Marg, New Delhi~110002

New Delhi , Delhi

2 Mr. T. Mahipal (adv.)
521, Block-d, Additional Building Complex, Supreme Gourt Of India, New Delhi-110001
New Delhi , Delhi

3 Mr. Merusagar Samantaray (adv.)
k=93, (1gf) Hauz Khas Enclave, New Delhi - 110016

| o

GASSISTANT REGISTRAR

New Delhi , Delhi Q \A\v\
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Certified to b8 trué £OPY
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ndia.
REPQRTABLE
JN THE SUPREME COURT GF INDIA
CRIMINAL A‘PPELLATEJURWBETION
SANJABLJ TARI * ... APPELLANT
d
E > i . i .
VERSUS 25132922
KISHORE S. BORCAR & ANR. ' ...RESPONDENTS
J VIEN T ' *

. The present Appeal has been filed challerrgfig the-exparte judgment and
orler dared 16% April 2009 passed by the High Caurt of Bombay at Goa
acquitting the Respondent Ne.1-Accused under Sec?iidn 138 of the Negpotiable
Instruments.Act, 1881 (for short ‘NI Aet”) and mmﬂig%wﬁmﬂeﬂfjudgments

of the Trial Court and the Sessions Court,

; - APPELLAN tliu_ﬂ' NAN7
9. Mt Amarjit Singh Bedi, learned counsel fer ;:ha‘.}&p;mllknf-mnpla’irlmt
submitted that the High Court in exercise of its mv‘i%iuml jurisdiction erred In
upsetting the conviction of the Respondent No.l-Accused under Seetion 138 of
the NI Act based on categorical findings of facts l'ei:dered by both the Courts
below that the dishonoured cheque'had been isstied ?J favour of the Appellant-
Cemplainant in discharge of-a legally cnforceablbdgh;.

3. He contended that there wasno evidence 6D thcord ta establish that the
Appellant-Complainant did not have the finanefal means 1o advance a friendly
[oan of Rs.6.00,000/~ (Rupees Six-Lakhs)to the R:spéudcmﬂo.‘l'-AQCused . He
emphasised that the Appellant-Complainant in hipsstat&nmmnde: ogth had stated

CriminalAppeal No.1735 2010 : Page 1 'of19




that in order: to oblige his friend/Respondent No.l-Accused s thé Appellant-:
= Complaipant hatl arranged money from his father, who was a cloth merchant =

having two:shops and even went to the extent of parting with.a portion; of the 1637

amountwhich he himself had borrowed from a financial institution.
: 4. _ He poigted out that the Respondent No.1-Acctised during' the cousse of i,
"'Sxﬁd%xcms i)nlbentencrng before. the Trial Court had prayed. for leniency onrthe -
; ground thathe was feady'to pay'the. cheque amount: to the Appe[lamac‘)mfiamw l
‘within a reasonable time.
5. He further stated that though the Appellant-Complainant filed,. an !
application. under Section 482 of the Code of Criminal Proeedure-(‘CeC.*) fm; ‘
fecall. dfth&immg;ltdgudgnwm.by substantiating sufficient cause forthgalisence :
of his-advbeate on 16™ April 2009, yet the learned Single Judge had been.pleased
tadismiss the snid application holding that the Court bud beeome futefus afficie
and it had no jurisdiction under criminal law to recall the impugned ardeg He
submitted thaf the: High Court erred il nat exercising its inherent powers tovséty
aside the:impugned judgment which, for all legal purposes, was an, ex-parie-ordétt
6.  He lastly sfated thatif this Court were to sef aside-the impugned judgmient,
of the High Court and restore:the concurrent judgments of the Trial Cotirt and !
Sessions Court, the Appellani-Complainant would accept. the payment O,f’l
outstandirig amaunt in instalments-as directed by the Trial Court.

QF RESPONDENTNO 1-ACCUSED: '
7. Per contra; Mr: Ankit Yadav, learned counsel for the Respondenit, Nou1- |-
Acoused stated that the Appellant- (,omplamam was being paid a salary of enly|'
Rs:2,300/ (Rupees Two Thdusand and Three Hundred) per month atthe relevant|
pointof time, which was not even adequate to take care of his family, leave alone
sufficient to advance a loan of Rs.6,00,000/- (Rupees Six Lakhs). He confefided,
that the Appellant-Complainant was a highly indebted person whao did not'.haxq‘
any source of income other-than his meagre salary and therefore, he did not havg
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the wherewithal.to-advance such a huge loan and that Etoo without.issuance ofany
kind of receipt. !

8.  Hesubmitted that the accused ean always rely on materia] and/or evidenee
filed by thecomplainant in order to aise a probable ddfence whichwcreates-doubts
about-the existence. of a legally enforceable debt or .lnabi‘l‘ty In support of His
submission, he relied upon the judgment of this Cmn‘t in. Rangappa: vs. Sri
Mohan, (2010) 11 SCC 441. o

9.  He further submitted that whenever the accused questigns the financial

" capacity of the complainant in suppart of his probable defence, despite the

presumption of a legally enforceable debt under Section 139 of the, NLAct, the
orms shifts baek to the complainant to prove bis| finencial capacity, moré
particulary, when it is a case of giving loan by cash md thereafter. issuanceof a
gheque. Inusuppert of his submission, he relied upon the judgment pf:this-Gourt
i APS Forex Services Private Limited vs. Shakii Infernafional Faghion
Lindeer's-and Ors., (2020) 12 SCC 724.
10. He emphasised that the defence of the Respondent No.1-Accused that-e
blank cheque had been given to the Appellant-Complainant to enable him to
obtain a loan from the bank was more than a pmb"abIe defénce to rebut the
presumption under the NI Act, particularly, in view df the fact that the patties
were knewn te each other.

REASONING
MEANQINTH\II’ OF CHAPTER XVIl OF NI ACT.
11.  HMaving heard learned counsel for the par lies, th1s Court is of the’ view that

it fs-éssential to first outline the scope and intent ofC,ﬁaptcr XV (Sections 138
to 148) of NI Act which has been inserted by Act 66 of 1988 wief 1% April 1989.
12. THe Statément of Objects and Reasons of Act 66 of 1988 states, “....10
enhance the aeceptability of cheques in setrlement of liabilities' by making ‘the
drawer lialilé for penalties in case of bouncing of cheques due to insufficiency of
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Suuads in the- geeounts orsfor the reason that ir exceeds the arraugements made by ,
the drawer; with adequate safeguarts to prevent hargssment of honestdrawers.” ik
13. The provisions-centained In Chapter XVII provide that whete any chequs.  §
drawn by & person forthe dischargeof any liability-s returned by the bafik ubpaid i
for-the reason.of'the-insufficiency of the amount of mofiey standing to the'gredit.
of the:account on which the cheque was drawn or for the reason that'it exceeds '
the arrangements tade by the drawer of the cheque witly the banker for: thats
account, the- drawer of such cheque shall be deemed to have commifted -an '
offerice. In that.case, the drawer, without prejudice to the other provisions ofithe. ~
sald Act, shall be-punishable-with imprisonment for a term which-may-extend to”
two years, or-with fine which may extend to twice the amount of the cheque, dr
with both.

14. Gonscquently, this Court is of the view that the intent behind introducing
Chapter XVII is to restore:the credibility of cheques as a trustworthy ;'u_bstimge ;

stas i it e

for cash payment and to promote a culture. of using cheques. Rurthey; by ! 7_“
Grimfnali’zing thé att of issuing cheques without sufficient funds or for other

specified reasons, the law promotes financial discipline, discouragps

irresponsible spractices and allows for a more efficient and timely resolution of”

L

i)

)

disputes compared to the previous pure civil remedy which was found to invelve !
!

the payee in a long-drawn out process of litigation.

15.  In the present case, the cheque in question has admittedly been signed by ’ :_ :

the Reéspondent No:1-Accused . This Court is of the view that once the execution J
of the cheque is atdmitted, the presumption under Section 118 of the NI Act that = 1 -
the cheque in question-was drawn for consideration and the presumption undéf
Section 139 of the<NI Act that the holder of the cheque-received the said cheque
in discharge of a legally enforceable.debt or liability arises against the accused. It

is pertinent to mention. that observations to the contrary by a two Judges Bench
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in Krishna Janardian Bhat vs. Dattatraya G. H‘eéde (2008) 4 SCC 54 have
heen.set aside by a three Judges Bench in Rangappa (supra).

16. This Court s furtherof the view that by creating this presumption, the law
teinforces the relinbility of cheques as a mode of payment in commercial
transactions.

19. Needess to mention that the presumption con(emplatcd undet Section 139
ofthe B Act, is a rebuttable presumption. However, the initial onus of praving
that the oheque Js not in discharge of any debt or other liability is or the
accused/drawer oftthe'cheque [See: Bir Singlvs. Mukesh Kumar,(2019) 4 SCC
197).

18. Thejudgmentof this Courtin APS Forex Services Private Limited (supra).
yelied upon by. learned counsel for the Respondent No.1-Accused only says that
prespmption under Section 139 of the NI Act is rebuftable and when thessame js
rebuttgd, the onus would shift back to the complainant to prove his financial
capacity; more partieularly, when it is a case of giving loan by cash, This judgment
nowhené states, as was. sought to be contended by learned counsel for the
Respondent No. 1-Aceused, that in cases of dishonour of cheques, in lieu of ‘cash

Joans, the presumption under Section 139 of the NI Act does not arise.

BELOW TO NOT GIVE

%% TONS UNDER SECTIQNS 118 AND 139 OF NI ACTIS. CONTRARY
I N

19. Regently, the Kerala High Court in PC. Hari vs. Shine Varghese & Anr.,
035 SCC-OnlLine Ker 5535 has taken the view that a debt created by a cash
wafisaction abeve Rs, 20,000/~ (Rupees Twenty Theusand) in viglation of the
provisions of Section 269SS of the Income Tax Act, 1961 (for short ‘IT Act,
1861°} Is not a ‘legally enforceable debt’ unless there is a valid explanation for
{tie 84mme, medning thereby that the presumption under Section 139 of the Actwill

not- be attiacted in cash transactions above Rs. 20,000/~ (Rupees Twenty

Thousand).
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20. However, this Court-is of the view that any breach of Section 2698S-of the
IT Act, 1961 is-subjeci to a-penalty only-undes Section 271D of the IT Act, 1961,
Further neither Section 26988 nor 271D of the IT Act, 1961 state that any
transaction in'bréach thereof will be illegal, invalid or statutori ily void. Therefore,
any violation of 8éction.269S8 would not render the transaction unenforceable
under Section, 138.of the NI Aot or rebut the presumptions under Sectians 11§
and 139 of the NI Act beeause such a person, assunting him/her tov be the
payee/halder itf due course; fs Tiablesto-be visited by a penalty only as prescribed,
Consequently, the-view-that an¥ transaction above Rs.20,000/- (Rupees "ﬂwcnt»j
Thousand) is illegal and void énd thérefore does not fall within the definition of
‘legally enfbreeable debt’ cafifiot be coufitenaneed. Accordingly, the conelusior
of law in RC. Hari (suprd).is-set aside.

21 This Court ulsv takes Judieial notice of e fact (hat some District Cotnts
and some-High Couifts afe not giving effectto the presumptions incorporated in
Sections 118 and 139 of NI Act.and are treating the-proceedings under the NI Act
as another civil recovery procéedings and are direeting the complainant to prove -
the antecedent debt-or liability, This Court is of the view that such an approach
is not only prolofiging the trial but is also confrary to the mandate of Parliament,
namely, that the drawer and-thebank must horour the cheque, otherwise, trust in
cheques would be irreparably damaged.

_EVIDENCE LED WITH REGARD 10 THE
T THE APPELEANT

22. "Itis pert!neﬁf to menfion that in the present case, the Respondent No.1-
Accused has filed no dgeurgents -and/or examined any independent witness or
led any evidence with regatd 1o the financial incapacity of the Appellant-

Complainant o advance the loans in question. For instance, this Court in
Rajaram S7o  Sritamulu Naidu (Since Deceased) Through LRs. vs.
Marathachalam (Siice Deceased) Through LRs., (2023) 16 SCC 125 has held
that presumptions under Sections 118 and 139 of the NI Act can be rebutted by
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the accused 'examining the Income Tax Officer and bank officials of the
complainant/drawee.
Vi °E QF PW-1 INJT TIRETY I :

$o4]D THAT THE APPELLANT-COMPLAINANT HAD NO WHEREWITHALTO

23.  Mostcertainly, thé accused ¢an rely upon tHe evidence adduced by the

complainantte xebut the presumption with regard to the existence of a legally
‘enfomeahle debt or lighilfty, yet In the present case, when the evidence of
Appellant-Complainant (PW-1) is Tead in its entirety, like it should be, it cannot
be said that the-Appellant-Complainant had no wherewithal to advance any loan
tor the Respndent No.1-Aecused .
24. In fact, the Appellant-Complainant, in his statement, has stated that as the
Respondet Ne.d=Accused. was his friend, he had -advanced part of the loan
recefved by him and had also taken loan from his father to advance money to the
Respondent Not1-Accused
2%.  The Trial Courtiin its ordér and judgment dated 30" April 2007 has held
that the Respendent Na.l-Accused has failed to rebut the presum.ption under
Seotions 118 and 139 of the NI Act and that the Appeliam-Complainant has
proved ‘the lagally enforceable debt. The relevant portion of the Trial Court’s
arder and judgment dated 30% April 2007 is reproduced hereinbelow:-

]| .Aceused had ror disputed his signature on the cheque.

Camplataant. stated that he had advanced to accused amount of

chegue In two different installinents on two different occasions cannot

be believedhas no merit. Accused himself admitied his signature on

the elteguie and accused had failed to rebut the presumption in faveur

7[ the evmplainant as available under Negotiable Instruments Act,
881.

R.AsTegard the -eontention of the Ld. Advocare for the accused that
the eomplaiytant failed’ta.show legally en foreeable liability due to him
by thé accusedihas also.no merit as there is cogent evidence of the
complatwant supported with documentary evidence as regard the
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cheque and its dishonour-and its non payatent by the accused-inspite
of the-receipt of tite nottee to payithe same....™

/ 26.  The Sessions Court too specificdlly rejected the: contention. of the
Respondent No.l-Accused that the Appellant-Compldinant had ne means to
advance: the loan of Rs.6,00,000/« (Rupees Six:Lakhs)-te the Respondent. Na.1~
Accused. The relevant partion of ther Sessions Courl’s judgment, dated 17"
September 2008 is.reproguced.berginbelowr-

“15..The powtention of the accused, now i appeul, thar tle
complainant had no means. to sustain hitmself and was it debt to
various institutions is awt borme out front the records, No doubt, no

docuntentary evience 1§ produded by the t ner any
witriess' is there. to proye thar he-gave Rs, 6,00,000/ i the aceused

But the circumstances, -@szenjdaye areisiah that the testimany of
PIWVT issufficientsto prove. d friendly loas, transaption.. *

27 Itis well setfled that in. exersise-of revisional jurisdiction, the High Goury
ﬁ does. not, in the absence of pewersityyupsetconcuriant faotual findings.[See: Bir
Singh (supra)]. This Courtis of the view tHat it is not forthe Revisional Court to
re-analyse and re-inférprét the evidence on record. As held by this Court. in
Southern Sales & Services and Oth!ra%w, Sauermilel Design and Handels
GusH, (2008) 14 SCC 457, is a wellestablished prineiple of law that the
Revisional Court. will not interfére, even if a wreng order is passed by a Court, ., |
having jurisdiction, in the absenceraf'a jurisdictional error.

28.  Consequently, this Cou is-ef the view-that-in the dbserice of perversity, it
was not open to the High Courtiin the present.case, if revisional jurisdiction, to

upset the concurrent findings of the Trial Courtland the Sessions Court.

UILURE OF A D TGO TO NOT; EADS T0O AN INFERENC
29.  Furthermores the fact that the ateused has. failed to reply to the statutory
nofice under Sectiori 138 of the:NI Act leads to anrinference that there is merit in
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the Appellant-Complainants version. This Court. in Tedfi Singh vs. Narayan
Dass Mahaut, (2022) 6 SCC 735 has held that the ac@:uscd has the initial burden
t@ set up the defence fi_his repfy to the demand notic;e that the eomplainant did
not have the financial eapacity to advance the Joan, The relevant portion of the
said judgments reproduced hereinbelow:

s Tl&epaooea:ﬁngs under Seetlon 138 of the NI Act is not a civil
suit. At Hie time, wihen the complainant 8ives his evidence; unless a

case is set up in the reply natice to the. Statutery notiee sent, that the
complginant did not fiave the wherewithal, it eannot be expected of
the, complainant ta injtially lead evidence. to show that he had the

eapacity.To that éxtent, the-courts in our view were right in

the cepaeity aud J-‘Iﬁéf , the case of the accused, is aceeptable
which he can do by Produeing independent l{mterials, namely, by
examining lwmssuond‘pﬂéa‘wtng documents. It is also open to

the camplainant himself. He can Jurther, more
l'm'pbrtdntba achieve thisvesils through the cross-examination of the
wilnesses-of fhe eomplainant. Ultimately, it becomes the duty of the
taltris to considen a@!ﬁdly and appreciate the toralify of the evidence
and then eome ta-a coneluston whether in the given case. the accused

(emphasis supplied)

30:  This Courtsin MMTC Lid: and Another vs. Medchl Chemicals & Pharmg
(P) Lid. and Anofiter, (2002) 1 SCC 234 has specifically held that when a
Statutory natice is not replied, it has:to be presumed that the cheque was issued
towards the disehage,of fiability, |

31.  Also, afmmdpﬁmlegalnatice, wherein the Appellant-Complainant
alleged that the Ré&sponderit, No.1-Acéused’s cheque had bounced, no complaint
or legal proceeding was initiated by the:Respondent No. 1-Accused alleging that
the eheque was not to be encashied, Cansequently, the defence of financial
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incapacity of ‘Appellant-Complainant advanced bythel(e;pcndenﬁ'ﬁb.i;-Acoused

is an afterthought.

32 The High Court’s finding that the Respandent Nasl-Accused ‘s defence
that a signed blank clfeque was fssuied by him om0 endble His friendiAppellant-
Complainant to obtain aloan from a bank was suffigienttarebut the presumptions
under Sections 118 and 139 of the' NI Act ig-uribelievable and absurd.. This Court
agrees with the Sessions Court's finding-in the present case that, “7¢ Is furmy lo
say that for obtaining loan from tha bark, ome can.show a.cheque whichis issued
on an account in which there are not suffietent funds. The case of the accused is

unbelievable”

) Py L4
CASES. THE FOLLOWING
33 Before parting with this matter, this Ceun[take&jﬁdicialnoﬁce_oﬁhc fact.

that despite repeated ditections by this Court in. vartous. judgnients: inoluding
Indian Bank Association and Others vs. Uinton-of Fadia ant Others, (2014) 5
SCC 590, Dantodar S. Prabhu vs. Sayed Babalal H., o0y 5 SCC 663 and In
Re: Expeditious Trial of cases under Sectibn 138 of NI Act. 1881, (2021) 16 SCC
116, pendency of cheque bouncing cases under the NI.Agt in Disfrict Geurts (s
major metropolitan cities of India continues te bgsuggeyiqgl'y-highjor instarice,
the pendency of Section 138 cases as On 0% September 2025 in Delhi District
Courts is 6,50,283 (Six Lakhs Fifty Thousand Twe Hundred Eighly Three),
Mumbai District Courts is 1,17,190 (One. Lakh Seventeen Thousand One
Hundred Ninety) and Calcutta: District Courts 5265985 (Two Lakhs Sixty Five
“Thousand Nine Hundred Eighty Five) [Source: National Jhudicial: Data Grid. '

This pendency is putting an unprecedented strain. o the. judicial system as in | =
some States, cases under Section 138 of the NI Act constityte neacly fifty per ceat {
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(50%) of the pendency in Tria] Court (in Delhj Section 138 NI Act cases
constitute 49.45% of total Trial Court-pendency).

34. In R Mohanraj aitd Others.v. ShalBrothers ispat Private Limited, (2021)
6 SGC 258, this-Gourt while fe-iferating, the: position of law with regard to the
nature of offence under Section 13810of the NI Act, has held as under:

“53. 4 perusal of the judgment in Ishwarlal. Bhagwandas [S.A.L.
Narayan Row v. Ishwarlal Bhagwandas, (1966) 1 SCR 190 : AIR 1963
8C 1818] would show that a civil proceedifig is not necessarily a
proceeding which beglns with the filing of aisuit and eulminates in
“exeoution of a decree, It would Includa a révenue praceeding as well
as a writ petition filed itrder Article 226 of Yre Gonslitution, if the
reliefs therein qre to enjoree rights of a civil nature. Interestingly,
eriminal proceedingsware.statedsto be. praceedings in Whichsthe larger
interest of the State is concerned. Given these tests, it is elear that a
Sectiori 138 proceeding can be said to be' a “civil sheep” in a
“criminal wolf's* clothing, as-it is the interest of the vietim that is
sought to be protected, the larger interest of the State being
subsumed in-the victimalone movingq conrt in cheque bouncing
cases, as has been seen by us in the antly: is made hereinabove of

Chapter XVl of the Negotiable Instruments A e.”
' (emphasis supplied)

35.  Admittedly, the offeneeunder Section 138 of the NI Act is quasi-criminal
i character and is campoundable [8ee: Damodar 8. Prablu (supra)]. Recently,
in Gian Chand Garg v. Harpal Singh: & An: (Criminal Appeal No. 3789 of
2025 dated 11™ Atgust 2025), a cosordinate Benéh of this Court has set aside
concurrent. canvictions rendered by ‘the Courts below on the ground that the
proceeding under Sectiom 138 of the:NI-Act is essent‘ally a civil proceeding and
it is open to the parties to entef intd a voluntary eompromise. Consequently, this
Court is of the view that Tiot only a voluntary cpmpromise can bring the
proceedings under Section 138 NLAct to an end, but the accused under the said
offénce are entitled fo benefit under ‘the Probation of Offenders Act, 1958 [See:
Chellanaial & Another vs. State Represeated by the Inspector of Police, 2025
SCC OnLine SC 870). Observatibng 1o the eontrary by Kerala HC in M.V

Criminal dppeal No-1755(2010° Page 11 of 19



Nalinakshan vs. M. Rumeshan & Anr. 2009 All MR(Gri) Jonrnal 233 ate set
; aside.

36.  Keeping in view the massive backlog of cheque bounding cases afd the
fact that service of summons on the accused in a complaint filed under Section :
138 of the NI Act continues to be one of themain reasons fowthe delay it ghlpv_ai {
of the complaints as well as the fact-that punishment under the NL Act is-nef a ':
means of seeking retribution but is nfore.a means to ensore payment-of maney l
and to promote credibility of cheques as a trustwartlty substitute Tor cash ;
payment, this-Court issues the-following diregtions® ?
: In all cases filed under Section 138 of the NI Aet, service of |
meons shall not be confined through prescribed usual-modes.biit shall, |
,!Ialso be issued dasti i.e. summans shall be seryed: upon the aceused by the i
f

“

( complainant in addition. This dircction is-neccssary as.a.lage sumboer of
Section 138 cases under the NI Act are filed-in thie metropalifan oitiks by
financial institutions, by virtue of Section 142(2) of the NI Act, apainst
accused who may not be necessarily’ fesidilg sithin the. terfitoriat
jurisdiction of the Court where the complaint has beeh filed. The Trial
Courts shall further resort to service of summons by elecfronic means-in ~
terms of the applicable Notifications/Rules, if any, framed under-sib-
Sections | and 2 of Section 64 and under Clause (i)-of Seetion 530 and
other provisions of the Bhartiya Naéarik Suraksha Sanhite, 2023 (for shost. , -,
'BNSS, 2023) like Delhi BNSS (Servive -of Summeons and Warrants)
Rules, 2025. For this pupose, the complainant.shall, at'the time of filing ' '
the complaint, provide the requisite particulars including, é«mail address, \
mobile number and/or WhatsApp number/messaging applicatior: details of
the accused, duly supported by an affidavit verifying that' the said -
particulars pertain to the actused/respondent.

#
|
:

-
=
-,

P - — . —
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B.  The complainant.shall file an affidavit of service before the Court.
In the event.such affidavit is found tabe false, }he Court shall be at liberty
to take appropriate action against the complainﬁnr.irn accordance with law.
C. In order to facilitate expeditious settlement of cases under Section
138 of the NI Agt, the Prinipal District and Sesiﬁons Judge of each District
Court shall create and operationalise dedi’eatba online. payment facilities

through secure QR cpdes. or UPI linles. '[hﬁ}! surgmans shall expressly [§

mention that the Respondent/Actused has.the bptﬂm to make payment of
the cheque amaeunt at the initial stage itsdlf,-dirq%{tly through the said online
link. The complainant shall also be informed zof such payment and upon
confirmation of'receipt, appropriate erdets regarding releaseof such money
and compounding/closure of proceedings-under Seetion 147 of the.NI Act
and/or Section 235 of CrnP:C./278 BNSS, 2023 .|£nay bepassed by the Court

in accordance with laws This measure shéll i)tomdtc settlement at the.

threshold stage and/or ensuta speedy disposal of'cases.

D. Each and every complaint under ScctioL 138 of the NI Act shall
contain assynopsis in the fdlowingfcmmwhlc};ﬂn&[l.bc‘ﬁféd immediately
after the index (at the top ef the ffl€) Le pﬂQr‘t;%'xhe formal complaint:-
Complaint under Section 138 of the Neg otia'ﬁle!nst_x_'qments Aot, 1881
I.  Particulars of the Parties :

(i) Complainant: __

(i) Aceused:

(In case where the accused i§ a._campdbylor a fimm then Registered |

Address, Name of the Managing Director/Partner, Name of the
signatory, Name of the persons vicarjously; liable)
II. Cheque Details

(i) Cheque No. *
(i) Date: i
(iii) Amount: __ }

e et
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(iv) Drawn on Bank/Branch:
(V) Account No.:

III. Dishonour

(i) Date of Presentation® .
(ii) Date'of Return/Dishonour Memo:

(iii). Branch where chequeswas dishonoyred}
(iv¥) Reason for Dishonour:

IV.. Statutory Notice

(1) Date of Notice:
(ii) Mode of Service: ; &
(iii) Date-of Dispatch & Tracking No.:

(iv) Proof of Delivery & date of delivery:

(v) Whetherserved:
'(vi) IfNot, reasons thereof: s
(vii) Reply to the Legal Demand Notice, if any,

V. Cause of Action

(1) Date of accrual: .

i(ii) Jurisdiction invoked under Section 142(2):

(iii) Whether any other complaint under section 138 NI Ast*ig pendjpg
between the same parties . If Yes, in which court-and the date arid-yeat
of the institution.

VI.  Relief Sought

(D) Summoning of accused and trial under Section 138 NI
Act -

(i) Whether Award of Interim compensation under Scetion 148A £ NI
Actsought

VIL:  Filed through:

Complainant/Authorized Representative” e

!é. Recently, the High Court of Karnataka in Aslhok ¥s. Fayaz Anlimad,
2025 SCC OnLine Kar 490 has taken the view that since N[ At &asle
enactment, there is no need for the Magistrate to issuewsummons to the
accused before taking cognizance (under Section 223 of BNSS) qf
complaints filed under Section 138 of NI Act. This' Ceutt is jn agreement ¢
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with the view taken by the High Court of Kalraks. Consequently, this /Y /
Court directs that there shall be no requircme%;t to issug summons tg the / \
accused in terms of Section 223 of BNSS i.e.; at'the pre-tognizance stage.
F. Since the ebjeet of Section 143 of the NIiAot‘is quick: disposal of the
eomplaints under Section 138 by following the proeedure' prescribed for
summary trial under the Code, this Court-reiterates- the direction of this }

8

Cotirt in In Re: Expeditious Trial of eases un%der Section 138 of NI Act
(supra) that the Trial Courts shall record éegent and suffiofent reasons 1 ‘:l
before converting ‘a summary trial to summtim‘s‘ trial. To faeilitate this
proeess, this Court clarifies that in view. of the ;‘fpdgmcm of the Dethi High
Court in Rajesh.Agarwal vs.State and:Ant., 20,10 SCC-OniLine Del 2511,

the Trial Court shall be at liberty (at the i‘gitfai ‘post cognizance stage) to

ask questionsy it deems appropriate, under_Saé)tibn: 251 'CrR.C: / Sectibn

274 BNSS, 2023 including the following questjons-

() Do you admit that the cheque belongs to'your account? YeséNo
(i) De youadniit thatthe signaturw:r;f: cheque isyours? Yes/No
(iii)  Did you issue/deliver this chequatp th&cartiplainant? ¥es/No
(iv) Do yoeu admit that you owed Ifability to the complainant at the
time of issuance? Yes/No 1

(v) If you deny liability, state elearly ﬂ!e defence:

(a) Security eheque-only;

(b) Loan repaid alreadyy

(c)yCheque altered/misused;

(d) Other (specify).

(vi) Do youwish to eompound the ease at this stage? Yes/No

G.  The Court shall record the responses to the questiqns in the order- } .
shieet in the presence of the accused and higfher counsel and thereafter ’
determine whether the case isit to be tried amn;]garlly*undqr'Chapter XXI
of the CrP.C. / Chapter XXII of the BNSS, 2023,
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H.  Whetever, the Tfial Court deems. it appraopriate, ifsshall usesits power "
to order payment of interim deposit as early as possible under Section 143 A I
of the NI Act. i ;‘
Sineephysical couitrooms create a conducive-envirenment fordirect | I

fand informal interactions encouraging early resolution, the High Counts i
shall ensuré (fat after service of summons, the mattexs are placed before

| the physical Coutts. Exemptions from personal appearances shunld be

granted only when facts so warrant. It is clarified that prior to the service ™
of summans the matters may be listed before the digital Courts. ‘ '
J.  Wherevercases under Section 138 of‘thc NI Actare permittedrtobe
heard and disposed of by evening courts, the ngh Courts—shouid‘ensun |
that pecuniary limit of the cheque amount is realistic. For ‘msttmOE. in
Délhi, the jurisdiction of the evening courts (0 hear and decile Gases of
cheque amount is not exceeding Rs.25,000/-. In the opinion of this Coutt,
the said limit is too low. The High Courts should forthwith issue practides

|

i

|
directions and set up realistic pecuniary benchmarks for everithg! Courts. .‘
K.  Each District and Sessions Judge in Delki, Mumbsgi and Calcutta; j
shall maintain a dedicated dashboard reflecting the pendency and progressi ':jl
of cases under Section 138 of the NI Act. The dashboard shall include; inter 5
alia, details regarding total pendency, monthly disposal rates, percentagesol

the stage-wise breakup of pending matters. The District and Sessions
Judges in aforesaid jurisdictions shall conduct monthly reviews of the i
functioning of Magistrates handling NI Act matters. A consoliditéd. |
quarterly report shall be forwarded to the High Court. '
L.  The Chief Justices of Delhi, Bombay and Calcutta are requestedite

farm Committee on the Administrative side to monitor penderigy and to i
ensure expeditious disposal of Section 138 of the NI Act cases. These*

|

. L]
CGommittees should meet at least oncea month and explore thesaption of
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appeinting experienced Magistrates to deal with Section 138 of the.NI Act
cases as well as premoting mediation, holding of Lok Adalats and othet
alternatjve dispute resolution meehanisms in S?:cfi’m 138 NI Acticases.

87. It 5 pertinent to- mention that this Couit framed guidelifres for
compounding offences under the NI Act nearly ﬁftee‘xl. years' back in-Ddamodar S.
Prabhu (supra). The relevant portion of the said Judgment is reproduced

hereinbefow:-
|
“THE GUIDELINES .

(i) In the eircumstanees, it is proposed as follows:

(a) That directions can, be given tflar’ the writ of summons
be suitably modified making it clear toithe-aceused that hescould
malee an application for campounding afﬂ}e offences at the first
or second hearing of the case and that if such an applieation is
made, compounding may be allowed by the towrt without
imposing any costs an the accused.

(b) If the aceused does not wmké an application for
compounding as. aforesaid, then if an application for
compounding is made before the Magistrate at a subseqyent
stage, compounding:can be-allowed subject to the condition that
the accused will be required to pay 10% of the cheque amount to
be deposited as a condition for compounding with the Iegal
Services Authority, or-such authority as the! court:deems fit:

(c) Similarly, if the application for compounding is made
before the Sessions Court or a High Court m revision-or appeal,
such campounding may be allowed on the eondition that the
accused pays 15% of the cheque amountby way qf costs.

(d) Finally, if the application for edmpoundifig is made
before the Supreme Court; the figure would increase tq 20% of
the cheque amount.

XXX Xxx xxx
24. We are also conscious of the view that the judicial
endorsement of the-abovequoted Guidelines could be. seen as an
act of judicial law-making and therefore an intrusion: into the
legislative domain. It must be kept in mind that Section 147 of the
Act does not carry any guidance on how to proceed with the
compounding of offences under the Act. We have alreqdy
explained that the scheme contemplated under Section 320 CrPC
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cannot be followed ih the. strict sense. In view of the legislafive
vagun, wesee no hudlento the-endorsement of sonresuggestiois
which have been designed to discourage litigants from ynduly
delaying the compasition of the offence incases involving Section
138 of the dct.

25. The graded schemée for imposing costs is a means to

encourage compounding at .an early stage of litigation. M .the
status guo, valyable time of the court is spent on the.trial'of thase
rases and.the'parties are-not kiable to pay any-court fee since'the
praceedings die govdrued by the Gode ¢f Crdiinal Procedire,

even though the impact-of the offence is largely confined to:the

private. parties. Even though the imposition of easts by “tha
competent tourt.is aumatter of discretion, the seale qf ctosts 'has
been-suggested-in-the-interest of uniformity. The competent court
can oi course reduce the cosiswith regard (o the specific_faeis
and cirewnstances of @ case, while recording reasons in writing
for.suchvariance. Bona fide litigants should of course contést tha

proeeedings to theirJogical end. B

26. Even in the past, this Court has used its power to-do complete
Justice under Anlicle 142 of the Constitutionsto frame guidelines
in relatior to the subject-matter where there was a legislative
vacuuun.”

38. Since a very large number of cheque bouncing cases are still pending and
interest rates haye. fallen in the last few years, this Court is of the view that it is’
time to ‘revisit and tweak the guidelines’. Accordingly, the aforesaid guidelines:

of compounding areemodified as under:-

(c the accused pays the cheque amount before. recording: of his
evidence (namely defence evidence), then the Trial Court may
allow evmpounding of the offence without impesing any cost or
penalty on the accused.

(b) If the accused makes the payment of the cheque amount post the
recording of his evidence but prior to the pranouncement of
Judgment by the Trial Court, the Magistrate may alow
compounding of the offence on payment of additional 5% of the
chegue amount with the Legal Services. Authority or such other
Authority asthe Court deems fit.
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= () Sunilarly, If tha payment of cheque amount is made before the
Sessions Court or a High Cowrt in Revyision or Appeal, such
Court: may compound the offence on the condition that the
-acoused pays 7.5% of the cheque amount by way of costs.

(4] Finally, ifle cheque amount is tendered befora this Court, the
JSigure woyld jnerease to 10% of the chequa amount.

39.  This Geurt isofthe view that if the Accused iswilling to pag in accordance

with the aforesaid guidelines, the Courtsmay suggest to the parties to go for

~compounding. If for any reason, the financial institutions/eomplainant asks far

payment other than the cheque amount or settlement of entire loan 'or other
outstandifig, dues, then the Magistrate may suggest to the Accused fo plead guilty
#nd exercise the power under Section 255(2) and/ori255(3) of the Cr.P.C. or 278

nr

of thie BNSS, 2023 and/er give the benefit under the Probation of Offenders Aet,,

1958 to the Adensed.

CONCLUSION

/1 46. Keeping in view the aforesaid. findings, the appeal is allowed, The
; impugned order passed by the High Court dated 16 April, 2009 is set aside gnd
the judgment as well as the orders of Trial Courtand Sessions Courtrare Testored

with & direetion to the Respondent No.1-Aceused te pay Rs.7,50,000/- (Rupees

$even Lakhs Fifty Thousand) in 15 (fifteen) equated monthly instalment of

Rs.50,000/- (Rupees Pifty Thousand) each. The High Courts and District*Courts
e shallimplement the aforesaid guidelines not later than 01* NoVen'abeg, 2025.

i i€
#2% New Delhi;
September 25, 2025
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“ " “§f THE SUPREME COURT QF INDIA (o0 A /4. /755//0 y
L ; 5 » ¥ l;
» CRIMINAL APPLELLATE JURISDICTION :

.
- .

SPEGIRL LEAVE PETITION(CRI.) No.9$£00F 2009

>
- -~

’ g POSITION OF PARTIES
‘BETWEEN TRIAL HIGH IN THIS
* COURT COURT COURT

i .
A;m& E;@

, Neggr- ¢ b Jo~ ww'uuw\m KRESPONDENT  PRETINONER :
7 3’3";&3—- ﬂdg«;ﬁzna" o :
; Poody gy ’

_ VERSUS

Jhm Kishere-S: Borcar : ' C/ /A ¥

e o ajor-of-age, Upper Bazzar conresTiNG Y Pr / 3)

S _ Near Vithoba Temple  ACCUSED PETITIONER RESPONDENT i
; " ABove IngiegrBank. NO.1

- Ponda, Goa. ~

) theu NOT PARTY RESPONDENT PROFORMA
& NO.2 RESPONDENT

e ‘Fhﬁ“”@% NO.2

PETITION FILED UNDER ARTICLE 136 OF THE
o N ne I N .. .' L ; i

= . <o

The Hom*ble Chief Justice of India - ; ‘r;i:}zﬁ--m“_“
. Ang His Cempanian®Justices of / £
s Pire Supreme Ceurt ¢f India = & - Ly B

qvb} i v " * The Humble Petitien of ﬁhJo ocr ?,]09 [

o = Petitioner above named . / : '
) l{\-."'”'“ - l
{

l

I

4

.
I X St ——
% . MQST RESPESTPELLY SHOWETH: - S hfﬁf:\:r- Ve
e m_“, I,m,q‘
~—
1. The petitiener is preferring the present petu:mn T

fer gpecial leave to appeal under Article 136 of
the Const;ituti_o:f ef 1India aqa.inst the ex-parte
judgmentt and order dated 16-4-2009 passed by the
High Qou.m'. of Judicature of Bombay at God in Cri.
Revieipn Application No. 76/2008 by which the
jﬁgh Court reversed the concurrent judgments of
hqt;n gp‘lu'tﬁ Below. :

The Petltgloner when moved an application
“u/s. 4%2 # for- recalling the impugned
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