
HYDERABADSri S. GOVERDHAN REDDY
Dt: 19.05.2025REGISTRAR GENERAL

To
All the Unit Heads in the State of Telangana.

Sir/Madam,
Sub:- High Court for the State of Telangana — Letter received from the

Assistant Registrar, Supreme Court of India ~ Forwarded a certified
copy of the judgment dated 16.04.2024 in Civil Appeal No. 5200 of
2025 arising from SLP (C) No.13679 of 2022 between The
Correspondence, RBNAMS Educational Institution Vs B. Gunashekar
& Another — Certain guidelines issued — Forwarding the same for
following the guidelines —Reg.

Ref:- D.N0.21889/2022/SEC-IV-A, dt:23.04.2025 from the Assistant
Registrar, Supreme Court of India along with a certified copy of the
judgment dated 16.04.2024 in Civil Appeal No. 5200 of 2025 arising
from SLP (C) No.13679 of 2022.

poe
The Hon'ble Supreme Court of India while disposing the Civil Appeal No. 5200 of

2025 arising from SLP (C) No.13679 of 2022, in its judgment dated 16.04.2024, issued

guidelines to be followed by the Sessions Court.

Therefore, as directed, while enclosing a copy of the judgment dated 16.04.2024

in Civil Appeal No. 5200 of 2025 arising from SLP (C) No.13679 of 2022, I am to

request you to take necessary steps for compliance of the above said judgment and

Ab also to circulate a copy of the judgment among all the Presiding Officers, in your Unit

“or and to see that the guidelines issued in the judgment of the Hon'ble Supreme Court

attached herewith are being followed.

This may be treated as “MOST URGENT",

Yours sincerely,

SA
REGISTRAR GENERAL
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| All Communications Should be
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Code - 110201,

a ck

The Assistant Registrar,
Supreme Court of India, New Delhi

The Registrar General,
High Court of Judicature at Hyderabad
for the State ofTelangana
Hyderabad-500 066, Telangana

CIVIL APPEAL No. 5200 OF 2025
~ (Arising out of Special Leave Potion (Civil) no. 13679 of 2022)

The Correspondence Rbanms
Educational Institution .. Appellant

oo |# VERSUS
B Gunashekar &An . Respondents

Respected Sir /Madam,
In compliance with Reportable Judgment of this Hon'ble Court passed on 16-

04-2025 in Civil Appeal No. 5200/2025 tiled "The Correspondence Rbanms
Educational Institution Vs. 6 Gunashekar & Anr”, kindly find enclosed herewith a
certified copy of the Reportable Judgment for kind ‘consideration and necessary
action. -

Yours faithfully,
\ }

Ww
Copy to: =

1. Ms. Asmita Singh (adv.)
2. Mr. Nishe Rajen Shoker (adv.) j

MIstant Registrar



IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

Cortifleq to be trus copy
CIVIL APPEAL NO. 5200 OF 2025

(Arising. from SLY (C) No. 13679 of 2022) Assistant Istrar (Juar.)
42S

Supreme ie of india

The Correspondence,
RBANMS Educational Institution .. Appeliant

VERSUS I505F868

B. Gunashekar &Another Respondents

JUDGMENT
HADEVAN, J.

Leave granted,

2. The present appeal challenges the arder dated 02.06.2022 passed hy the

High Court of Karnataka at Bengaluru’ in Civil Revision Petition Nu 130 02021,

whereby the High Coutt dismissed the revision petition filed by the appellant

against the order of the trial Court dated 11.06.2021 rejecting their application

filed under Order VII Rule 11(a) and (d) of the Code of Civil Procedure. 1908

for rejection of the plaint:

Hereinafler referred tous “the igh Court”
For short, “CPC”



3. On 12.08.2022, when the matter was taken up for consideration, this Court
has passed the following order

Issue notice. returnable in six weeks
here ill be stav of the operation of proceedings iOS No. 25968 of 2018 icc
before the Court of XIII Addl City Ciwl & Sessions Judge, Mayolall Unit,
Bengalure (CCH-22) tll the nest dure of hearing.

3.1. On 22.11.2024, the aforesaid interins order was extended by this Court and
isin force till date.

BRIEF FACTS

4. The appellant viz, RB.AN.M.S. Educational Institution, was established
in the year 1873 as a public charitable trust, dedicated to serving first-gengration

leamers from marginalized communities in urban Bangalore. Tn 1905, a
significant parcel of land, then known as 'the Sappers Practice Ground,’ was
leased fo the appellant. Subsequently, in 1929, this property was formally 4
conveyed to the appellant by the Municipal Commissioner of Civil andMilitary
Station of Bangalore. Since then, the appellant has been in continuous possession :
of the said property. wilizing it for various educational purposes including
Pre-University Colleges. First-orade degree colleges, and sporting facilities
serving both their institutions and the south of Bangalore,

S. The respondents (ited a suit bearing 0.8.No.25968 of 2018 against the
appellant, before the City Civil Court and Sessions Judge at Bangalore, secking
permanent injunction; restraining the appellant from creating any third-party



—inietest over-the-suitschodulc property:-based on an-alivged-agreement-to-set———————

excited by the respondents and Ramesh S. Reddy with oneMaheshwai

Ranganathan and others, in respect of the suit schedule property, on 10th April,

2018 for 4 sale consideration of Rs.9,00,00,000/-, for which, they claim to have

paid:Rs75,00,000% is ah advance payment. It was alleged in the plaint that the

appellant Was trying to manipulate the title deeds of the suit schedule property

with any intention to alienate or dispose of the same to third parties.

6 After service of summons, the appellant filed an application bearing

1.A.No, 3 6F2018 under Order V11 Rule 11(a) and (d) CPC, seeking rejection of

the plata; inter alia stating that the respondents are only agreement holders and

not gwnets of the suit schedule property and thi, mere execution of ap agreement

10 sell does not create or confer any right or interest in the property in favour of

thei proposed purchasers.

7. Tlie respondents filed their objections to the aforesaid application filed by

the appellant.

foresaid application8 Upon hearing both sides, the trial Count rejected thy

seeking rejection of the plaint on 03.06.2020 Challenging the same. the appellant

preferred C.R.P. No. 205 of 2020, which was allowed ui part, by the [igh Court

viderorder dated 19.11.2020. The operative portion of te order reads as under:

“The petition is allowed in part The mipugned order dated 3.62020 in
O08 No.25968/2013 an the X11Adlitcnal City Civil nel Sessoms Jude.Mayahal



nit. Bengaiuritis sei aside. Lhe penne 's application filed under Order Vil Rule:
(a) and (d of Code of Ciel Procedure is restored fur reconsideration calling,
upon the Civil Court to decide or merits of the application in aecordayce wil law:
in dhe lig of the grounds urged in an expedited manner: but within n outer lint
of three months from the; date of first hearing afier this urtler.”

9. Pursuant to the aforesaid erder, the trial Court reconsidered the application,
filed under OrderVi Rule 11(2) and (d) CPC and ultimately, rejected the same,
on 11.06,2021. Agarieved by the same, the appellant preferred Civil Revision-
Petition No. 130 of 2021 before the High Court and. the same also cided in

dismissal by the order impugned herein, Therefore, the appellant is before uswit
the present appeal

[als TIONS 0! PARTIES

10. The leamed counsel appearing for the appellant submitted that the alleged
agreement fo sell, which forms the fundamental basis of the suit, cannot create
any interest in the suit schedule property as per Section: §4 of the Transfer af
Property Act, 1852. In this regard, the leamed counsel reliod.on the judgment in
Rasstblient Namden Gajee v Narayan Bapmji Dhotra Dead throught LRs. & Any.

*, wherein, this Court held that a mere agreement to sell does not create any
interest in the propery. This position was further reinforced in the judgment in
Suraj Lamp & Iaboties (P) Lid v. Swate of Harvona & Another,
which reiterated tat a contract for merely confers a limited right under

COME SCC61a
{2017 15CC 635



Section 53-A of the Transfer of Property Act, 1882. The leamed counsel also

highlighted the practical application of this principle in K.Basavarajappa v. Tax

Recovery Commissioner, Bangalore & Others’, in which, it was held by this

Court that a proposed vendee with an agreement to sell lacks focus stand to

challenge third-party rights. EE EE

10.1, The learned counsel emphasized the suspicious circumstances surrounding

the, alleged agreement 10 sell i.e., the purported vendors have not beenmade

parties to the suit, their addresses were conspicuously absent in the plaint, and the

entire advance payment of 15.75 lakhs was claimed to have been made in, cash
withéiit any documentary proof. Additionally, the learned counsel invited our
attention 1 the respondents’ pattern of (ling similar suits in respeet of the other

valuable properties in Bangalore, suggesting a systematic attempt at land
grabbing through dubious agreements to sell

10.2. The learned counsel further pointed out impropriety of maintaining a pure

rfjunction suit where ttle itself is in dispute. Citing the decision of this court in

Jharkhand State Housing lioard v Didar Singh & Another®, the leamed counsel

contended that when there is 4 cloud over title, a suit merely for injunction

withoit seeking declaration of tile: is not maintainable. Referring to the d

in Premji Ratansey Shah & Orhers v Union of India & Others’, the leamed

£(1996) 11 5CC 632
Q019)175CC 692
7(1994)$ SCC 547



counsel contended that Section 41(h) and (j) of the Specific Relief Act, 1963, bars
grant of injunction when equally efficacious relief is available through other
means and when the plainiifis have no personal intrtin the pr
Ultimately, the learned counsel submitted that applying the ratio laid down in the
decision in T. Arivandandom v. TV. Satyepal & Anpther* to the facts uf the

present case, the plaintis barred by law and does not disclose a right to sue against
the appellant herein on the basis of an agreement to sell excouted by the.
respondents. with third partics.

10.3. With these submissions and case laws, the leamed counsel prayed that this
appeal will have to be allowed and the suit filed by the respondents deserves to

be rejected under Order VIT Rule 11 CPC.

1. Per conta, the learned counsel appearing for the respondents would submit

that #t the stage of considering an application under OrderVI Rule 11 CPC, the
court must confiue itself lo the averments in the plaint without cxamining the
defense on other external materials. Placing reliance on the decisions in 2. Grr
Raj RBecdddy v 1 Neeradha Reddy &Others” and Sowmitra Kumar Sen v. Shyamal

i Kune Sen & Others” the learned counsel proceeded to argue that the plaints

1197714 SCC 467
120198 SCC 331
II) 3 SCC Bad



averments must be accepied as true at this stage, and the defendant's objections

are immaterial

111. According to the learned counsel, the suit was filed to protect the

respondents’ legitimate interests over the property in question under the

agreement to sell, apprehending alienation of the property by thi

ed the decisions cited by the appellant,Further, the learned counsel disting:

particularly that in Kambhau Nemdeo Gajre (supra) and contended that itwas

decided after full trial and examination of evidence, unlike the present casewhere

the cause of action stems from the agreement itself. The leamed counsel also

sought to differentiate the decision in 7 Arivandandam (supra) noting that unlike

that case which involved vexatious litigation following lost eviction proceedings,

the present matter involved genuine rights under a registered agreement to sell,

“The learned counsel futher submitted that rejection. of plaint is 2 drastic remedy

y, only when the plaint is manifestly vexatiousthat should be exercised sparing

the proper course would be for the appellant to file aand meritless; and tha

written statement and contest the suit on merits, rather than seeking rejection of
the plant at the threshold

11.2, Tis further submitted thn both the Courts below have examined the plain

in the light of Order VII Rude 11 (2) CPC to ascertain that it does indeed make

outa valid cause of action, i... thal the Respondents have acquired an interest in

the property by virtue of the agreement to sell dated 10.04.2018 and hence, if the



claim of the appellant is that they hold a valid title to the property, it is for them

to prove the same during trial.

_11.3. The lcarned-counsel also submitted that the appellunt is misguided in
asserting that the provisions of Section §3-A-ofthe Transfer of Property Act,1852
uct as a bar against pacties or interlopers who arc not party to the transaction
envisaged in that section. That apart, the decision in K. Basavarajappa (supra)
does notapply tothe facts of the present case, for that the same was about whether
an agreement (0 sell will stand in the way of the property being sold under auction
for tax recovery purposes and the same cannot and should not be used as a deviee
10 defeat the suit at the threshold,

11.4. Therefore, accarding to the leaned counsel, the impugned order of the
High Court does not require any interference at the hands of his court

DISCUSSION AND FINDINGS

12. We have heard the leamed counsel appearing for both sides and perused
ieriais available record.

13. Seem 5. the appellant institution's journey began tarly 150 years
and its possession of the disputed property dates back ta 1905. when itwas
initially le sed and subsequently conveyed by the Commissioner of Civil and
Military Station of Bangalore. The present dispute arose when the respondents



filed suit-in-0.5-No-25968-of 2614-secking-permanent injunction against tic—

appellant, The respondents’ claim rests entirely on an agreement to sell dated

10.04.2018, pwportedly exceuted by certain individuals who, notably, arc not

parties to the suit. The appellant, confronted with this litigation, filed an

application under Order. VII Rule 11a) and (d). CPC seeking: rejection-of the—

plaint. Both the trial court and the High Court rejected the said application filed

by the appellant. Hence, this appeal came to be filed by the appellant before us

14. Let us first examine the scope and purpose of Otder VII Rule 11CPC!

This Court in Dahiben v. Arvindbhai Kalyanji Bhansali (Gajra) dead through

lewal representatives”, explained in detail the applicable law for deciding the

application for rejection of the plaint. The relevant paragraphs of the said decision.

are reproduced below: :

11 Rejection uf plains The plain shal be rejected in the following cases—
(a)where si net disc ose & cause of action:

chief clasned i uidsrvalued. and the plaintiff, on being required by the Court to correct
the saluation wail 4me to be fixed by the Cour, fils to do so;
te) share he rehiel chaned is properly valued but the plaint is written upon paper insulfciculy
“unnped. and the plaintifl on being, required by the Court 10 supply the requisite stamp-paper within
ine to bc fixed by the Court, Gls 10 do so;
(fh whee the suit appears aus the statement in the plaint 1 be barred by any law;

(h)where

(ey where it isnat filed unduplicate
(1) where Ge plaintiff ails fo comply with the provisions of rule 9
Provided tat the tine ised by the Court for the correction of the valuation or supplying of the requisite
stamp paper shall not be exiended unless the Court, for reasons 10 be recorded, is satisfied that the

was prevent by any cause of exceptional naire for correction the valuation or supplying the
i fixed by the Courtand that refusal to extendplain

equi sap paper. as the case may be, within they
such time would cause grave 1ngostice fo the lami
22026) 7 SCE 366 2020 SCC Online SC 562



10

23.2. The remedy under Order Vil Rule 11 is an independent and spacial remedy,
wherein the Cowt is empowered 10 summarily dismiss a suit ot the threshold,
without proceeding to record evidence, and conducting a irial, on the hais of the
evidence aiduced, if it iv satisfied that the action should be terminated on any of
the grounds contained in this provision.

23.3, The underlying object of Order VII Rule 11 a) is thut if in a swt, no cause of
action isdisclosed, or he suit is barred by limitation wnder Rae 11 (d), theCon
would not permit the plaintiff 10 unnecessarily protract the proceedings in the suit
such a case, it would he necessary to pul an end tw the sham ligation. so that
Srther judicied time is not wasted.
23.4. In Azhar hiss v. Rajiv Gandhi’? this Court held that the whole purpose of
conferment of powers under this provision is to ensure thor a litigation which is
incaningless, and bound to prove abortive, should not he permitted 10 waste judicial
time of the cour. in the following words : (SCC p 324, pura 12)

“12. ..The whole purpose of conferment of such povver is to ensure that a
Uitigationwhich is meaningless, and bound iv prove bie siwic no he
permitted 10 accupy the time of the Court, and exercise the mind of the
respondent. The sword of Damocles need not be kept hanging over his
head unnecessarily without point or purpose. Even 1 an ordinary civil
itigavian, the Court readily excreises the power 10 reject a plain, if it does.
not disclose any cause of action.

24.5. The power conferred on the court 10 terminare a civil action is. however.
drastic one. ad he conditions enumerared inOrder V1i Rule 11 are required 10be
strictly adhered to.
25.6, Under Order VII Rude 11. a diay is cast un the Court 19 derermine whether
the paint discloses a cause of action by scrutimzing the avermens in the plain’
read in canjunction vith the documents relicd upon. or whether ihe suit 1sbared
hy an la.

23.7 Order VII Rule 14(1) provides for production of documents. on which thepint places reliance in his suit which recs os under
14. Production of docusient on which plaiilf wics or cclies yi iere

a plaintiff sues upon a document or relies apo document v1 us possession
or power in support of his cla, he shall ener such docusears in fi,
and shal produce it in Coury when the plaints presened by. him aul shell,

1986 Supp SCC 315. Followed iaMan
OnLineCj 281: (199) 2 GLIT 823

lrasinhi Raniitsinhji vga Vijaykunvera, 1998 SCC

Liverpool & London S10 & §Assa. 110. V.MV. Sei Soccess | (0089 SCC S10



n

se sug sine deliver. the. document and. a Gopy-thereof; 1o-befiled with—
the plait,
(2)Where any suth doaient is not in the possession or power of the
plaimifi he shall, wherever possible, staté in whose passession or power
iris.
(3) document sehich. ought he produced. in Court by the plaintiff when
the plaint is presented, or fo be entered In the list to be added or annexed.
to the plains byt is nol produced or entered accordingly, shall not,without
the leave of the Court, be received in evidence on his behalf at the hearing
of the suit.
(Nothing in this rule shall apply 10 document produced for the cross
examination of the plétintiff’s witnesses, or, handed over 10 a witness
merely to refresh his ntemory.”

: (emphasis supplied)

238 Having regard to Order ¥]1 Rule 14 CPC; the documents filed alongwith tha
plaint. are required to be iaken into consideration for deciding the application
under Order 11 Rule 11(a). When a document referred to in the plaint, forms the
basis of the plaint. it should be treated as a part of the plaint.
23.9. In exercise of power unde this provision, the Court would determine if the
astertions made in the plaint ars contrary to statutory law, or judicial dicta, for
deciding whether a case for rejecting the plaint at the threshold is made our

23.10. At this sage, the pleas taken b9 the defendant in the written statement and
application for rejection of the paint ors the merits, would be irrelevant, and cannot
be averted 10, or taken into consideration’.

2011 The test for exercising the power wnder Order VII Rule 11. is that if the
sversnents mada in the plaint are taken in entirety. in conjunction with the
documents relied upon. would the same result in u decree being passed This 10st
vas laid daven in Liverpool & London S.P. & I Assn. Ltd. v. M.¥ See Success
Lwhich reads as (SCC p. 562, para 139)

159 Whether a plain discloses a cause of action or not i essentially u
question of fact. But whether it dacs or docs not must be fond vit from
Jeading the plain itsel): For the said purpose, the averments mde in the
plain in their entirely must be held 10 be correct. The fest is as fo whet
fhe averments made in the plaint are taken 10 be correct in thee ennirety.
a decree would be passed.”

Sopa Subd Sable v. Charity Comine., (2004) 3 SCC 137



1

23.12. in Hardesh Gres (1) Lid. v. Hede & Co * the Court further held that itis
nol permissible to cull oul a sentence or passage. and fo read if in isolation. Jt is
the substance, and not merely the form. which hus to be looked info, The plaint has
w be construed as it stands. vithou addinon or subtraction of words. If the
allegations in the plain prima facie show a cause of action. the court cannot
embark upon dn enquiry whether the allegations are ruc in fact. D.Ramachandran
© RF. Janctkiraman?”

23.13. Jf ona meamingfil reading of the plain, it s found thar the suit ismanifestly
vexatious und withoiit anymerit, und does nol disclose right to suc, the court
would be justified in exercising the power wnder Order 11 Rule 11 CPC.

23.14. The power iinder Order Vil Rule 11 CPC may be exercised by the Court af
© any tage of the sult, either before registering the plain, or aficn ising summons
10 the deferdan, or before conclission of the iol. as held by thisCort in the
judgment of Saleem Bhai v. State of Maharashtra’ The pleo thr once issues are
fran
Hussain (supra).

thematter Court inAzharris repelled

23.15. The provision of Order Vil Rule 11 is mandarars in nature. It stces that the
plant shall” be rejected if any of the gownds specified m clause (a) 10 (e)are
made out. If the. Court finds that he plain dues not disclose a couse of action, ar
that the suit is barred hy any lars. she Court fis ns option. bu 10 reject the plaint.

24. “Cause of action” means every fact which sould he necessary for the plaintiff ~
fo prove, if traversed; in order 10 support fis tighy 16 judgment. It consists of a
bundle of materia, faces. which are wrcossiy fo the picantiyf on prove in order to
entitle him 10 the reliefs claimed in the suit

241. In Swamy Atmanand v. Sri Remake shia Tapas thes Court held:
“24. A couse of action. thus. means ever fact. which if fraversed, it would
be necessary for the plainiff 10 prove an arder to support ius righ fo 4
Judgment of the court. In other swords. 11 is bude of cts. which ken
with the ln applicable to then
the defendoni. 18 must include some ace done by the defendant since io the
absence of such an act, no couse of nesioon con possibly accrue 5 is nol
Tite to she actual infeingensent of the sist sued on bo ices ali the
materia facts on hich i 15 forded

he past se echt 10 chief agamsi

tempi supplicd)

(2007) $ SCC 814
(1999) 3 SCC 267
(2003) | SCC 557
(2003) 10 SCC$1



242. In T: Arivandandam'y, T.Y. Satyapal®® this Court held that while considering
an application wndee Ordet VII Rule 11 CPC wha is required 12 be decided is
whether the plain discloses t real cause of action, or something purely ilusory, in
the following words: (SCCp. 470, para 5)

«The learned Munsif must ramember thet if on a meaningful ~ not
formal ~ reading of the plaint itis manifestly vexatious, andmeritless. in
thé sense of not disclosing a-clear right to suc, he should exercise his
power under Order VII, Rule 11 C.P.C. taking care to see that the ground
mentioned therein is fulfilled And, if clever drafting has creaied the
illusion of a cause of action. nip it in the bud at the first hearing

(emphasis supplied)

243. Subsequently, in LTC. Ltd. v. Debi Recovery Appellate Tribunal” this Court
held that law cannot permit clever drafiing which creates illusions of a cause of
action. What is required is that. clear right mu. be made out in the: plant.

24.4, Jf. however. by clever drafling of the plaint, it has created the illusion of a
cause of action, this Court in Madanuri Sri Ramachandra Murthy v Syed Jalal”
held that 11 should be nipped in the bud. so tha bogus litigation will end af the
earliest stage. The Caurt must be vigilant against any camouflage or suppression.
and determine whether the litigation is wiierly vexarious. and an whise of the
process of the cart

28 A three-Judge Bench of this Court in State of Punjab v Gurdey Singh" held
that the Court must examine. the plaint and determine when the right 10 sue first
acerued 10 the plaintiff, and whether on the assumed facts. the plain i within time.
The words “right 10 sue” means the right to seek relief by means of legal
proceedings. The right to sue accrues only when the case of action arises. The suit
nist be instituted wher the right asserted in the sui is infringed, or when there iS
a clear and unequivocal threat (0 ifringe such right by the defendans against whom
she suit i instinuted. Order VI[ Rule 11) provides thet where « suit appecss from
the aserments in the plein fo he barred by any fav, the plans shal he rejected ~

(1977) & SCC 467
(1998) 2 5CC 170
017) 13 SCC 134
(199114 SCC 1: 1991 SCC (L&S) 1082
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rejection of the plaint under Order Vi Rule 11 CPC, particularly, in the context
of the suit filed based on an agreement ww sell against third partics in possession. 7

15. Order VII Rule §1() CTC mandates rejection of the plain where it does:

not disclose a cause of action. In Om Prakash Srivastava v Union of India &



15

Another?”, this Court pointed out that cause of action means every fact which, if

travefsed, would be necessary for the plaintiT to prove in order to support their

right to judgment. It consists of bundle of facts which narrate the circumstances

and the reasons for filing such suit. It is the foundation on which the entire suit

would rest. Therefor, it goes without saying that merely including a paragraph

on cause.of action is not sufficient but rather, on a meaningful reading of the

plaint and the documents, it must disclose a cause of action. The plaint should

contain such cause of action that discloses al the necessary facts required in law

10sustain the suit and not mere statements of fact which fail to disclose a legal

right of the plaintiff to sue and, breach or violation by the defendant(s). Tt is

pertinent to note here that even if a right is found, unless there is a violation of

breach of that right by the defendant, the cause of action should be deemed to be

unreal, This is where the substantive laws like Specific Relief Act, 1963, Contract

Act, 1872, and Transfer of Property Aci, 1882, come into operation. A pure
ight 10 bequestion of law that can be decided at the carly stage of litigation,

spondents’ claim based ondecided a the earliest stage. In the present case, the

an agreement 0 sell. The legal effect of such an agreement must be examined in

light of Section 54 of the Transfer of Property Act, 1882. which explicitly states

that a contract for the sale of immovable property does not, of itself, create any

* (2006) 6 SCC 207
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interest in or charge on such property. This principle has been consistently upheld
by this Court in the following judgments:

(i) Ramabhau Namdeo Gajre (supra) :

“13. The agreement 10 sell doesmor create an interest of the proposed, vendee in
the suit propery As per Section 34 of the Ac, the vie in immovable property
vated ar more than Rs 100 can be conveyed only by executing a registered sale’
deed. Section 54 specifically provides thar a contract for sale of immovable
property iv a co Alnchig ihe faci iho ie soie of such properly shall take 5 |
place on the terms seitled benveen the panties, but does not. of itself, create any. on]
interest in or charge on such property. It is not disputed before us that the suit land £53
senight ra be comeve is of the value of more than Rs 100. Therefore, ness there 1
was a registered document of sole in fuvour of Pishorrilal (the proposed iransferee) os]
the title of the suit land contimued to vest in Narayan Bapuji Dota (origifial
plaintiff) nd revsan in ins wvrship. This point was exantined in detcl by this
Court in State v7U2 District Judge (1997) 1 SCC 496) and it was held thus :
(SCC pp 499-50, pare 7) % 9 :

7 Having sven our anxious consideration io the rival contentions we
find tha the Fgh Cont ati vespect id patently erred in taking the view
that because of Section 35-1 of the Fronser of Property Act the proposed
sransforces uf the lomd fad acquived an anerest in the lands which would 4
resnlt in excision of these funds from the compulation of the holding af
the temure-hitdes tansierin on the appointed day. 1 is obvious tha an
agreement to sil crear: mo mierest in land. As per Section 33 of the
Transfer af Ports 101 fhe property un ihe land gets conveyed only by.
veer cd sce deed 1s nt wn dip tho the lands sought to he cavered
were ving alos of tan than fs 100 Therefore. unless there was a
segistered sinument of sale ia four of the proposed transferee
recment-nlders he ale of the owls would nor get divested from the

vena and vodd remans on bis aonceship Chere is no dispute on this
peer Mowers sons cxf vos placed by learned counsel for
Revpundent 5 ons Section 33-4 of the Jramfer of Property Act. We fail 10
ween bu fis section can at il be relevent against the third parly
like the appeilant Sra. Fu ects provides for a shield of protection to
the proposed trams i enon i possession against the original owner
win bs agreed to sell those lands so she iransforee if the proposed



”

—ypausfiree sutisfies other condins. of Section 33-A-—that proteciion-is
available as a shield only against the transferor, the proposed vendor, and
saould disentitfe him from disturbing the possession of the proposed
Iransferees who are put in possession pursuant to such an agreement. But
shat bas.nothing to do wih the ownership of the proposed transferor who
remains full owner of the said lands (il they ure legally conveyed by. sale
deed’ 10 the proposed transferees. Such a right fo protect possession
against the proposed vendor cannot be pressed in service against a third
party like the appellant State when it seeks to enforce ihe provisions of the
Act against the tenure-holder, proposed transferor of these lands."

(emphasis supplied)

There vias ni agreement heiween the appellani and the respondent in conection
with the suit land. The doctrine of part-performance could have been availed of by
Pishorrilal against his proposed vendor subject, of course, 10 the fulfilment of the
‘conditions mentioned above. It could not be availed of by the appellant agains! the
respondent with whom he hes no privity of contract. The appellant has been put in
passession of the suit land on the basis of an agreemen of sale nou by the
resporident but by Pishorrilal, therefore, the privity of contract is between
Pisharrifal and the appellant ond not between she uppellont and the respondent.
The doctrine of part-performance us contemplated in Section 53-A can be availed
of by Hi proposed transferae against his transferor ar any person claiming under
hit ahd mit against a third person with whom he does nol have a privity of
contract

(ii) Swe Lamp & Industries (P) Lid v State of Haryana & Another®, wherein,
this Court comprehensively examined the nature of rights created by an

agreement to sell and concluded that such agreements create, at best, a personal

agraphs read as underright enforceable against the vendor The relevant par:

16. Section 54 of TP Act makes i clear ther a contract of sale. that is. an
agreement of sale does noi, of itself. create any interest in or charge on such

rv. (1977) 3property This Court in Narandas Karsonday v SA. Kamtam and
SCC 247, observed: (SCC pp 254.53, paras 37-33 & 37)

“32.4 contract of sale does not of itself create any interest in, or charge
on, the property. This ix expressly declared in Section 51 of the

(2012) 1 CC 656
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Transjer of Properiy dei. See Nambaran Prasad v. Kam Mohit fase
(196711 SCR 293. The fiduciary character of ihe personal obligation
created by a contract for sale is recognised in Section 3 of the Specific
Relief Act. 1963. and in Section 91 of the Trusis Aes. The personal
wbligation created by u contrat of sale is described in Section 10.0f
she Transfer of I'roperty Act as an obligation. arising out of cantract
and winesed to the ownership of property. but not amounting w an
imrerest ar casement therein,

$5. In India. the word ‘ransfer" is defined with reference 10 theword
‘convey The word ‘conveys’ in Section 5 uf Transfer of Property Act
ix sea in the wider sense of conveying:ownerShip..

party to another

17, be Ramm© Baul Dhotva (2004 (8) SCC 514]
this Court held.

“10 Prowection provided under Section 53-A of the Aet to the proposed
sramsferce is a shield only against the transferor. 1 disenitles the
transferor from disirbing the possession of the proposed transferee
who is put in possession in pursuance lo such an agreement. Ji has -
nothing fo do with the ownership of the proposed transferor wha
remains Adi owner of fhe property (il it is legally conveyed by
executing u registered sale deed in favour of the transferee. Such aright
wr protect possession aginst the proposed vendor camiol be pressed in

odparty.”service ag.

£50 1s ths cleae that a transfer of immovable property byway of sale can only
he hy a deed af comveyance (sale deed. In the absence of a deed of comvevance
buts stamped and reistered as required by law), ro:right tile or nierest in an

«di contract of sole (agreement 10 sell) which is not a vegistered deed of
connevance (deed of sale) woul fall short of the requirements of Sections 54 and
Nf dhe 1 Jie ad will net confer any title nor transfer any: interest in an
sins ahle propeniy fexcept io the limited right granted under Section 53-A of the
LE te According fo the TP Act. an agreement of sale, fehether with possession
or ion possession is na acomvesance. Section 34 of the TP Act enacts thar
“ate of immovable praperts can he made only by a registeredinstrument and ur
agreement of sale docs nor cate any interest or charge Unt is Sabject-matter.
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“entra Bank of ndia-&-Ors“i———mail) Cosmoy-Go. Operative Bank-L1dv—

“25. The observations made by this Court in Suraj Lamp (supra) in paras 16 and
19 are also relevant,

26: Suraj Lamp (supra) later came 10 be referred 10 and relied upon by this Court
in Sheikeel Ahmed s. Syed Akhlag Hussain, 2023 SCC OnLine SC 1526 wherein
the Court ofr refering to is earlier judgment held that the person relying upon
hai customary documents cannot clai (0 be the owner of the immovable property
and consequently nor mainiain any claims against a third-party. The relevant
pias read as under. —
“10. Having considered the submissions at the ourser. it is be emphasized tha

- Inpespective of what was decided inthe case of Suraj Lamps and Indistries (supra)
the fact remains that no file could be iransferred with respect (o immovable

"properties on the basis of an unregistered Agreement to Sell ar on the basis of an
unregistered General Power of Atrney. The Regisuation Act. (90 clearly
provides that a document which requires compulsory regisirarion wider he Act,
Would not confer any right. much less a legally enforceable right to approach a
Court of Law on ics basis, Fen i these doctonens ie. the Agreement 10 Sell and
the Power of Attorney were registered. still it could ro be said that the respondent
wold have acquiree life over the property in question. 41 best. on the basis of
the registered agreement to sell, he could have cluimed relief of specific
performance in appropriate proceedings. lis this regard. reference may bemade

2 7 10 sections 17 and 49 of the Registration Act und section 54 of the Transfer of
Property Aci,1982.
11. Law is well settled shat no right, tile or interest in immovable property can
be conferred withoui a registered document. Even the judgment of this Court in
the case of Suraj Lamps & Inchustries (supra) lays down the some proposition.
Reference may also be made to the following judsomernts of thisCourt,
(i). Ameer Minha v Deirdre Elizabeth (Wright) Issar (2018) 7 SCC 639
(it). Balram Singh v Keio Devi Civil Appeal Xo. 6733 1 2022
(iii). Paul Rubber Industries Presare Linited v Anni Chand Mitra, SLP(C) No
15774 0f 2022,

12 The embarga put on regisiration of documents would rot override the
wo fuss of unregistered documentsstetnary provision 50 ox 10 confer tile on

with respect to immovable property Once dis is the seuled posiion, the
respondent could not lve mamtained the suit for possession and mesng profits
against the appellanr, who was admitted in possession of the property in
question whether ay un omer or a licensee

2025 SCCOnline
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13. The argument advanced on behalf of the respondent that che judgment in Suraj
Lamps & Industries (supra) would bé prospective is also misplaced. The
Feguirement of compuisory registration and effect on non-registration emanares
from the statutes. in porticular the Registration Act and ihe Transfer of Property.
Act The ratio in Surj Lamps & Industries (supra) only approves the provisions
in the nwo enactments. Earlier judgments of this Court have tuken the same view.”

15.1. Undoubtedly, a sale deed, which amounts. to conveyance, has. to be a
registered document, as mandated under Section 17 of the Registration Act, 1908
On the other hand, an agreement for sale, which also requires to be registered,
does notamount to a conveyance as itis merely a contractual document, by which
ane party, namely the vendor, agrees or assures or promises to convey the property

described in the schedule of such agreement to the other party, namely the
purchaser, upon the latter performing his part of the. obligation under the
agreement fully and in time. Section 54 of the Transfer of Property Act, 1882
explicitly lays down that a contract for sale will not confer any right or interest
Section 53-A of the Transfer of Property Act, 1882 offers protection only 10
proposed transferee who has part performed hij part of the promis and has been

inst the interest ofput into possession, against the actions of transferor, acting

the wansferee. For the proposed transferee to. seek any protection against the
wansluron, he must have either performed his part of obligation in full or in part
Phu applicability of Section $3-A of the Transfer of Property Act, 1882 is subje.t

tu certaim conditions viz, (a) the agreement must be in writing with the owner of

the property or in other words, the transferor must be either the owner or his au.
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horised representative, (b) the wransferes must have been put into possession or

must have acted in furtherance of the agreement and made some developments,

(€) the protection under Section 53-A is not an exemption (0 Section 52 of the

Transfer of Property Act, 1882 or in other words, a transferee, put into possession

with the knowledge of a pending fis, is not entitled 10 any protection, (d) the

transferee must be in possession when the /is is initiated against his transfecor and

must bewilling to perforin the remaining part of bis obligation, (¢) the transferee.

must be entitled to seck specific performance or in other words, rust not be

barred by any of the provisions of the Specific Relief Act, 1963 from secking such

performance. The protection under Section §3-A is not available against a third

party who may have an adversarial claim against the vendor. Therefore, unless

and until the sale deed is executed, the purchaser is not vested with any right, title

or interest in the properly except to the limited extent of seeking specific

performance from his vendor. An agreement for sale does not confer any right to

the purchaser o file a suit against a third party who is cither the owner or in

possession, or who claims 10 be the owner and to be in possession, In such cases,

the vendor will have 10 approach the court and nol the proposed transferee.

15.2. In the present ease, judtaposing the above legal principles to the facts of

the case, we find that the respondents’ clain suffers from multiple fatal defects

that go 10 the root of the case, which are as follows:



5.20. First, there is no privity between the respondents and the appellant.
The agreement to sell, is not between the partics to the suit. According to
Section 7 of the Transfer of Property Act, 1882, only the owner, or any person
authorised by him, can transfer the property. We have already held that an.
agreement to sell does not confer any right on the proposed purchaser under the
agreement. Therefore, as a natural corollary, any right, until the sale deed is

executed, will vest only with the owner, or in other words, the vendor to take
necessary action to protect his interest in the property. According to the
respondents, the property belongs to the vendors and according to the appellant,

the property vests in them. Since the respondents are not divesicd any right by
virtue of the agreement, they cannot sustain the suit as they would not have any
focus. Consequently, they also cannot seek any declaration in respect of the tile
of the vendors. But when the ile is under a cloud, it is necessary that a declaration
be sought as laid down by this Court in the judgment inAnata Sudhakar v.
Buchi Reddy (Dead) by LRs and others™. Therefore, the suit at the instance of the

respondents/plaintiis not maininable and only the vendors could have
approached the court for a relief of declaration. In the present case, strangely,
the vendors are not arrayed as parties to even support any semblance of right
sought by the respondents/plaintiffs, which we Tound not to he in exis
Further. the respondents/plaintiffs claim to have paid the entire consideration of

AIL 200K SC 2033 ©MANUS1737672008
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Rs.75,00,000/- in cash, despite the introduction of Section 26981 to the Income

Tax Act in 2017 and thé comesponding amendment to Section 271 DA.

As held by us, the agreement can only create rights against the proposed vendors

and not against third parties like the appellant herein. As the agreement to sell

docs not create any transferable interest or title in the property in favour of the

respondents! plaintiffs, as per Section 54 of the Transfer of Property Act, 1882,

we hold that the attempt of the plaintiffs to disclose the cause of action through

clever drafting, based solely on an agreement to sell, must fail, as such disclosure

cannot be restricted to mere statement of facts but must disclose a legal right 0

sue,

1522. Secondly, and perhaps more fundamentally, as we have seen and

held above, the respondents have no legal right that can be enforced against the

appellant as their claim is implicdly barred by virtue of Section 54 of the Transfer

of Property Act. 1882. Their remedy, if any, lies against their proposed vendors.

The plaint averments remain silent regarding the execution of a registered sale

deed in favour of the respondents, which alone can confer a valid right on them

10 file a suit against the appellant as held by us earlier. Another, remedy available

10 them is 10 institute a suit against the vendors for specific performance. This

principle was clearly established in K. Busavarajappa (supra), wherein this Court

held that an agreement holder lacks locus stand to maintain actions against third

partics. The relevant paragraph of the said judgment is extracted below
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Se. By imarc agreement 10 sell the appellant got no interest in the property pul
10 auction 0 enable hin to apply for selling aside such avcrion wider Rafe 60 and
especially when his iransaction was fit by Rule 16(1) reud with Rules 51 and 48.
Consequently he could nat be said 10 be having any legal inicres 10 entitle hin to
nave such an application. Consequently no fuult could be found with the decision
of the Division Bench of the Iligh Cour! rejecting the entitlement of the appellant
10move such an application.”

15.2.3. The contention of the lcamed counsel for the respondents that. the.

judgements relied apon'by Wie appellant are not applicable, cannot be accepted 74:

for the simple reason that the ratio laid down by this court, is applicable
irrespective of the stage at which itis relied upon. What is relevant is the ratio and
not the stage. Such contentions go against the spirit of Article 141 of the

Constitution of Tndia. Once a ratio is laid down, the courts have to apply the rai
considering the facts of the case and once, found to be applicable, irrespective of

the stag, the same. has to be applied, to throw out frivolous suits. There is no
uainsaying in contending that the other party must be put to undergo the ordeal of
entire tial, when the plaintiff's claim is either bared by law or the plaint fails to
disclose a cause of action, as it would amount to abuse of process of lav, wasting
the precious time of the courts. On the other hand, the judgients relied upon by
the respondents do not come into their aid as the judgments refersed to by them
also lay down the proposition that the plaint can be rejceted it un i meaningful
reading of it, fails to disclose a cause of action or is barred by law 11 the present
case, from the facts, we also (ind this to be a case of chaniperious litigation,
between the plaintiffs and the vendors, who are not parties 0 the suit. Though



4 in our country to some extent bychiampectous litigations have been recon
way of amendment ta CPC by certain states, considering the facts of the present
case and the averments in the plain, we only find the litigation to be inequitable,
unconscionable or extortionate.

1524. Further, the respondents are not in possession of the property.
Whereas, the appellant's possession since 1905 is admitted in the plaint itself.
In such circumstances, where the plaintiffs are not in possession and the
defendant is in seuled possession for over a century, a suit for bare injunction by
4 proposed transferee is clearly not maintainable. Section 41(j) of the Specific
Relief Act. 1963 prohibits grant of injunction when the plaintiff has no personal
interest in the matter. In the present case, the respondents, being mere agreement
holders, have no personal interest in the suit schedule property that can be
enforced against third parties. The “personal interest” is to be understood in the
contest of # legally enforceable right, as when there is a bar in law, themerc
existence of an interest in the outcome cannot give a right to suc. As held by us

above, no declaratory relief has been sought as contemplated under Section 34

the Specific Relief Act, 1963. This principle was clearly established in Jharkhand

State Lousing Board (supra), in which, this Court emphasized thet where ttle is

in dispute, a mere suit for injunction is not maintainable. The relevant portion of

the said judgment is ieproduced hereunder:
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1. it is weil sevsied by catena of judgments of this Court that in each and every
ase where the defendant disputes the title of the plaintiff it is not necessary that.
in all those cases plaintiff has 1 seek the relief of declaration. A sui for mere
injunction dacs ot lic only sehen the defendant raises u genuine dispute with
svgard 10 tile andwhen he raises a cloud over the title of the plainif, then
necessarily in those cireimyiances, plainti] connor maintain a suit for bare
injunction.

possession of the appellant over the suit property. The plaint, on one hand, raises
i:

a dispute as to whether the property clai Fosed by the respandents is the same
that possessed by the appellant, and on the other hand, secks only a relief:

permanent injunction restraining the appellandefendans from alienating thea ©
property, without secking a declaration affirming the tile of their vendors; Ti
cotitlement of the plaintifi fo the poss sion rests on the title of their vendors add

itis fot an independent right. Withoul possession aud without secking a
declaration of title, not only is the suit barred but the cause of action is also. -
fictitious,

16. “The High Court without noticing the above defcts in the plaint, dismissed
the application (iled by the appellant under Order VIT Rule 11 CPC by observing:
ihat the cause of action is a mixed question of fact and law and that the matter

requires trial. When the defects go to the raot of the case, barred by law with
fictitious allegations and are incurable, uo smount of evidence can salvage the
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plaintiffs’ case. Though an agreement to sell creates cenain rights, these rights are.

purely personal between the parties to the agreement and can only be enforced

against the vendors of, in limited. circumstances, under Section S3A of the

Transfer of Property Act, 1882, against a subsequent transferee with notice, as

held by us above. They cammot be enforced apainst third parties who claim

independent title and possession. Therefore, the High Court's observation that an

agreement to sell creates an "enforceable right" cannot be countenanced by us

17. At the same time, we are canseious of principle that only averments in the

plaint are to be considered under Order VII Rule 11 CPC. While it is true that the

defendant's defense is not to be considered at this stage, this doc:

the court must accept patently uatenable claims or shut its eyes to scitled

principles of law and put the parties fo trial, even in cases which are barred and

the cause of action Is fictitious, In T. Arivandandam (supra), this Court
emphasized that where the plaint is manifestly vexatious and meritless, cours

should exercise their power under Order VII Rule 11 CPC and not waste judicial

tine un matters that are legally barred and frivolous. The present case falls

squarely within this principle.

18. Inthe instant case, admittedly, no sale was originally effected nd only part

consideration was made, which was not even to the appellant, but rather 10 a tind
party. Upon discovering hat the property did not belong to the third party. the

respondents instituted = suit. Tt must be noted that the appellant has beco in
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possession of the sul schedule propery for several decades. Given these
circumstances, the trial court must have adopted fair and balanced approach.
carefully weighing all relevant factors, considered the provisions of theTransfer

of Property Act, 1882 and the Specific Relief Act, 1963, but it did not do'so. The. *

decision of the trial Court was also affirmed by the High Court. However, we: ©

have to-take into consideration that the respondents are in the habit of flings:

similar suits in respect of other valuable propertics in Bangalore, based on various.

communities. The public interest implications of this case are significant”
op

cansideration, Such institutions must be protected from speculative ligatio that

can drain their resources and impede their charitable work. Moreover, allowing
suits like the present one lo proceed fo trial, would not only waste jodieial time

and resources, but also encourage similar speculative and extortionate litigations

Hence, this is a fit case for the imposition of costs on the respondents tinder

Section 35A of the Civil Procedure Code, 1908 However, we tefrain from doing

tage. Atte same fine, the respondents wie hereby cautioned that any. ©

future misuse of the judicial process lacking inbonafides may invite strict action

including imposition of cs npliry costs

18.1. Further, through the averments made in the plaint and iu the agreement, the +

respondents/plaintiffs have claimed to Have paid huge sum towards consideration
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by cash. It is pertincat w recall that Section 26981 of the Income Tax Act, was

introduced to curb black money by digitalising the transactions above
5.2,00,000/- and contemplating equal amount ofpenalty under Section 271DA
of fhe Act. As. per the said provisions, action is to be taken on the recipient

lose their source for suchHowever, there is also an onus on the plaintiffs to

huge cash, The Central Goverment thought it fit to cap the cash transactions

and iriove forwards towatds digital economy to curb the dark economy which has

a drastic effect on the economy of the country. It will be usclul 10 refer to the

Budget Speech during the introduction of the Finance Bill, 2017 and the extract

of the memo presented with the Finance Bill, 2017, which lay dow the object:

Budget Speech:
VILDIGITAL ECONOMY

111. Promotion of a digital economy is an integral part of Government x strategy
10: clean the. system and weed. out corruption and black money. It has
transformative. impaci in terms of greaier formalisarion of the ccaromy and
nainstceaming of financial savings ino the benking sysiem This in urn, is
expected to energise private investment in the couniry through lower cost of credit
Indic is now-on the cusp of a massive digital revolution

Promoting Digital Economy
162. The Special livestigation Team (SIT) set ups by the Covornosni for lack
nomey has suggested that vo mamsaction above Ks 3 lik ivoid he pesonitied in
cash, TheGovernment hu decided 10 accept this proposal Suitable swnerdient to
the Income-tas Act is proposed in the Finance Bil for nfo cine ih dex sion
Extract from Memo of Finance Bill, 2017

estriction on cash transactions
In India, the quantunt of domestic black money is se which aver ely affects the
revemue of the Govermment crazing are source crunch for 1 variouswife
progrommes. Black money. is generally tronsicted im visi cod fi
unaccounted wealth is stared and used in form of cash



Ed

It order to achieve the mission of the Government fo niove towards a.less cash
economy io reduce generation and circulation ef black money. Ul is proposed to
inert «ection 269ST in the Act io provide that no person shall receive an amount,
of three lah rupees armore.
(a) in aggregate from u persan in a day:
(h) in respect of a single transaction; or
(e) in respect of transactions relating fo one ever or occasion fiom aperso:
othernvise than by an uccount pasee cheque or account payee bak drafl or use of
electronic clearing system through a bank account.

It is further proposed to provide that ihe said resiiction shall not apply 10 1
Governmen. any: banking company, post office, savings bank or co-operative bank <
Further, itis propwsed then such ovker percons or class of persons or receipls may
Be worified by the Ceniral Government. for reasons 10 be recorded in writing, on
wham the proposed restriction on cash transactions shall rior dpply.Transactions.
of the naire referred to in section 2695S are propused 10 be excluded fra fhe.
scope of the said section.

lis also proposed iu insert new section 271 DA in the Act to provide for levy of
25 a sim in contravention of the provisions of the ©5penalty: an a person who rece Re

proposed section 26957. Uh pemiliy 1s proposed to he a sun equal 10 the amouni ~~
of such receipt. The said penaliy shall however not be ievied if the person proves
that there were good and ficient reasons for such contraveation, if is aiso
proposed tha any such penalty hl be few oy the Joint Commissioner,
It is also proposed to consequentiully amend the provisions of sectiai 206C to omit
the provision relating ia fax collection ci source ar the rate of ong per cont. of sale
consideration on cash sale of jewellery exceeding five lakh rupees

These amendments will ke effect from 1 April 2017.

However, when the Bill was passed, the permissible limit was capped under ;
Rupees Two Laichs, instead of the proposed Rupees Three 1akhs. When a suit is E

filed claiming Re. 75,0000. pact by cash. not only do s it create a suspicion on.
the transaction, but also displays, 4 violation of law. Though the amendment bas i

come into effect fron 01.04.2017, we (ind from the presen litigation that the

same has not brought the desired change. When there is a law in place, the same-



£0 unnoticed or not brought tohas'to be enforced. Most times, such wansaction

the kiowlédge of the income tax authorities. It is settled position that ignorang

infact is excusable but not the ignorance in law. Therefore,w deem it necessary
to issué the following directions:

(A) Whenever, a suitis filed with a claim that Rs. 2,00,000/- and above is paid

by wash towards any transaction, the courts must intimate the same (0 the

jurisdictional Income Tax Department to verify the transaction and the violation

of Section 269ST of the Income Tax Act, if any,

(B) Whenever, any such information is received cither from the court or
otherwise, the Jurisdictional Income Tax authority shall take appropriate steps by

following the due process in law,

(C) Whenever, a sum of Rs. 2,00,000/- and above is claimed to be paid by cash

towards consideration for conveyance of any immovable property in adocument

presented for registration, the jurisdictional Sub-Registrar shall intimate the same

to the jurisdictional Incaine Tax Authority who shell fallow the due process in

Ins before Taking any action,

(D) Whenever, it comes lo the knowiedie of any lucome Tax Authority that a

sum of Rs. 2,00,000/- or above has been pad by way of consideration in any

transaction relating to any immovable property front any other source or during

nent proceedings, the failure of the registeringthe course of search or asses:

authority shall be brought tothe knowledge of the Chic! Secretary of the State/UT
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E————————————

for initiating appropiate disciplinary action against such officer who failed to

intimate the transactions.

19. Tn light of the above discussion, we are of the firm view that the plaint
ought to have been rejected under Order VII Rule 11(a) and (d) CPC. Hence, the

orders passed by the [igh Coust as well as the trial Courtrejecting the application
filed by the appellant, cannot be sustained in law and deserve to be set aside,

(i) This appeal is allowed
(i) The impugned judgment of the High Court dated 02.06.2022 and the

arcer of the trial Court dated 11.06.2021 are setqside.
(iii) As a sequel, the application filed under Order VII Rule 11(a) and (d)
CPC is allowed

(iv) The plaint in 0.8. No. 25068 of 2018 pending on thy ofXi

Addinonal City Civil and Sessions Judge, Mayohall Unit, Bengaluru, is

rejected

(¥) The directions given by us in paragraph 18.1 of this judgment shall be

intimated hy tes Roistrars of the High Courts, the Chief Secretaries of the

States/Union “lerstories and the Principal Chief Commissioner of Income
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Tax Deparunent 1, the District Judiciary, the officials-of-the-registration——————

department and the jurisdictional officers under the Income Tax

Department respectively, so as to facilitate the conduct of periodical audit.

{vi) The paties shall bear their respective costs throughout the

proceedings.
* (vii) Miscellaneous Applicaton(s), if any, shall stand disposed of.

21... The Registrar (Judicial) is directed to circulate a copy ofthis Judgment fo
the Registrar General ofall the High Courts. the Chief Secretaries of all the States
Union Territories, and the Principal Chief Commissioner of Income Tax

ued by this CourtDepprtment, ¢nabling them to communicate the directions i
for strict compliance.

sd/-
[).B. Pardiwala]

NEW DELHI;
APRIL 16, 2025.




