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BORPUKHURI

- Sri Rajesh Bodo(A.].S.)
Chief Judicial Magistrate,
Sivasagar

Excavated in the 18th century beside one of the
tallest Shiva Temples of the country, the Shiva Dol, you
are the heart and soul of many since the Ahom era. You
are the outcome of deep thinkingand hard work of Queen
Ambika alias Modambika,the consort of Swargadeo Siva
Singha.

Believed to be excavated in one night, extending in
more than one hundred acres of land with unfathomable
bottom depth, you are the shelter home for many species
of fishes, reptilesand amphibians. You give shelter and
food in abundance every year to themigratory guest
birds duringwinter season, who are compelled to leave
their homes due to bone chilling coldin the far North.

The beautiful lotus bloom and smiles and thus you
become unmatched beauty of the nature. Thy sun kissed
water is the source of imagination for all. Chanting
the name of Lord Buddha followed by drumming
and beating the standing bell in the Buddhist Temple,
prayers in unison in the Central Baptist Church and the
Sadar Masjid at a little distance away and the prayers and
ringing bells in the Shiva Dol, Bishnu Dol and Devi Dol
makes thousands of ripples in thy heart thereby making
you more beautiful and gives joy to all. At other times
you look absolute serene and elegant. Hope,you will stay
as you are till the end of the universe and keep sharing

with us everything you have.
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VERISIMILITUDE

- Jahnobi Hazarika(A.].S.)
Sub-Divisional Judicial Magistrate(S),
Sivasagar
Stress, anxiety, anger and love serendipity.
All ends and submerged into infinity
So lost, we are with the glimmer of the society
Engulfed we are in the temporary casket of beauty.
Fancy of how small a being we are; hardly hit the
deep storage above the shoulder.
King, we fell, when praised by people.
So little, we are aware, of inevitable known secrecy.
We are no power to change the mighty change.
We are tiny who cannot even stop the lethal
conspiracy.
Powerless, fragile, a being so small is human society.
Still puffed we are from praises of tiny.
The smile on the face of body which is icy
Is a sarcasm to the society.
Yet unaware, we pace in the big yet so small a circle.
Lost in the self, only to repose, at the end, in the

casket of reality.
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Al : Creating a New Dawn in the
Justice System

Artificial intelligence (AI) is the
emulation of human intellect in devices
that has been designed to behave and
think like humans. It is composed of
two words “Artificial” and “intelligence”,
which means “a human-made thinking
power”. The phrase may also be used to
refer to any computer that demonstrates
characteristics of the human intellect,
such as learning and problem-solving.

On the other hand, Machine
learning (ML), a subtype of artificial
intelligence, is the idea that computer
systems can automatically learn from
and adapt to new data without human
assistance. Deep learning algorithms
allow for this autonomous learning by
ingesting vast quantities of unstructured

data, including text, photos, and video.

HISTORICAL BACKGROUND OF Al
1956- John McCarthy who is also known
as father of AL had coined the term
‘artificial intelligence’ and had the first Al
conference.

1969- SHAKEY’ was the first general-

- Sri Deepankar Paul (MBA, LLB)
Court Manager, Sivasagar District Judiciary,
Sivasagar

purpose mobile robot built. It is now able
to do things with a purpose vs. just a list
of instructions.

1997- Supercomputer ‘DEEP BLUF’
was designed, and it defeated the world
champion chess player in a match. It was
a massive milestone by IBM to create this
large computer.

2002- The first commercially successful
robotic vacuum cleaner was created.
2005-2019- Today, we have speech
recognition, robotic process automation
(RPA), a dancing robot, smart homes,
and other innovations make their debut.
2020- ‘Baidu’ releases the LinearFold
AT algorithm to medical and scientific
and medical teams developing a vaccine
during the early stages of the SARS-
CoV-2 (COVID-19) pandemic. The
algorithm can predict the RNA sequence
of the virus in only 27 seconds, which is
120 times faster than other methods.

ADVANTAGES OF Al
1. Reductionin Human Error: One of the

most significant advantages of artificial

. .. TR GG G (A Bi-lingual Magazine)
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intelligence is its ability to significantly
reduce errors while increasing accuracy
and precision.

2. Zero Risks: Another significant
advantage of Al is that humans can
avoid many risks by delegating them to
AT robots. Whether it’s defusing a bomb,
going to space, or exploring the deepest
parts of the ocean, machines with metal
bodies are naturally resistant and can
survive hostile environments.

3. 24x7 Availability: Many studies show
that humans are only productive for
about 3 to 4 hours per day. Humans, too,
require breaks and time off to balance
their work and personal lives. However,
AI can work indefinitely without rest.
They think much faster than humans and
can complete multiple tasks at once with
high accuracy.

4. Digital Assistance: Some of the most
technologically advanced businesses
interact with customers via digital
assistants, eliminating the need for
human personnel. Many websites use
digital assistants to deliver content
requested by users. Some chat bots are
designed in such a way that we can't tell
whether we're speaking with a human or
a Chabot.

5. New Inventions: In almost every field,
Al is the driving force behind numerous
innovations that will assist humans

in resolving the majority of difficult

problems. Recent advances in Al-based
technologies, for example, have enabled
doctors to detect breast cancer in a
woman at an earlier stage.

6. Unbiased Decisions: Human beings
are driven by emotions, whether we
like it or not. Al on the other hand, is
devoid of emotions and highly practical
and rational in its approach. A huge
advantage of Artificial Intelligence is that
it doesn’t have any biased views, which
ensures more accurate decision-making.
7. Perform Repetitive Jobs: As part
of our daily work, we will be doing a
lot of repetitive tasks, such as checking
documents for errors and mailing thank-
you notes, among other things. We may
be able to use artificial intelligence to
efficiently automate these menial tasks
and even eliminate “boring” tasks for
people, freeing them up to be more
creative.

8. Daily Applications: Our daily lives
are now entirely dependent on mobile
devices and the internet. We use apps
such as Google Maps, Alexa, Siri, Cortana
on Windows, OK Google, taking selfies,
making calls, responding to emails,
and so on. We can also predict today’s
weather and the days ahead using various
Al-based techniques.

9. AI in Risky Situations: This is one
of the primary advantages of artificial

intelligence. We can overcome many of
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the dangerous constraints that humans
face by developing an AI robot that can
perform dangerous tasks on our behalf.
It can be used effectively in any natural
or man-made disaster, such as going to
Mars, defusing a bomb, exploring the
deepest regions of the oceans, or mining

for coal and oil.

Al in INTERNATIONAL CONTEXT

To predict the
criminals, England has introduced the
Harm Assessment Risk Tool (HART)
and the USA, the Correctional Offender
Management Profiling for Alternative
(COMPAS). Both these
programmes profile the offender and

behavior of

Sanctions

help the Judge in assessing the likelihood
of the offender repeating the crime. Such
information is vital while dealing with
the bail or parole of an offender. Both
these programmes preclude the release
of a potentially dangerous offender into
the society.

Both in Europe and USA, Al is
also used for predicting judicial opinion.
China has developed robot lawyers who
are fully capable of arguing cases before
human judges. Thus, Al is improving

access to justice in a number of countries.

AI POWERED INDIAN JUDICIARY
The Apex Court is the pioneer in
using Al to support the Hon'ble Judges

in their legal decisions. The Supreme
Court’s first brush with AI was in the year
2021, when the Artificial Intelligence
Committee in April 2021, launched a
portal called the Supreme Court Portal
for Assistance in Courts Efficiency
(SUPACE). other

SUPACE was aimed at providing digital

Among things,
infrastructure to further the purpose
of the digitization of the court process.
Another Al programme called Supreme
Vidhik Anuvaad Software
(SUVAS) translates the judgments from
English to the vernacular languages. Such

Court

translations would enable the litigants to
clearly understand the scope and ambit,
the reasons and logic of the judgments.

Former CJI S. A. Bobde, the then
patron-in-chief of the AI Committee,
highlighted the objections surrounding
the use of Al vis-a-vis judicial decision
making and underlined the importance
of an independent judicial mind in the
form a Judge. But he referred to SUPACE
asa “unique’” initiative which was nothing
but collaboration between a human mind
and machine intelligence aimed at giving
“remarkable” results.

During a hearing in February
2023, related to the political power
struggle in Maharashtra, the Hon'ble
Supreme Court used AI to transcribe
its proceedings that were aired live. A

screen displaying the live transcription of
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the proceedings was placed in the court of
Hon’ble the Chief Justice of India Justice
DY Chandrachud.

A Bengaluru-based company
called Technology Enabled Resolutions
(TERES), which had earlier provided
Al-enabled transcription services to
arbitration practitioners, helped the Apex
court develop this facility.

In this context, it may perhaps also
be opined that, the biggest beneficiary of
the transcription tool could be the District
Judiciaries, which see the highest volume
of evidence recording in the country. The
District Judiciaries could easily achieve
“four to five times” the efficiency
with which it is currently functioning,
and, coupled with the accuracy factor;
transcription can boost case disposals
and bring down pendency across courts

in India.

AlI: Biases, Glitches and Other Red
Flags

Many stakeholders have pointed
out that information garnered by Al
technology can expose judicial decisions
to biases and glitches. Moreover, legal
determinations by automated systems
have led to the denial of rights in the
recent past. For instance, in
Poland, the deployment of an algorithm
by the Ministry of Justice for case

allocation led to concerns among Judges

that some of them had been allocated
than
others. In July 2021, the Poland Supreme
Court later ruled that the details of
the algorithm had to be made publicly

disproportionately more cases

available.

Having said that, biases and glitches
will continue just like the case of any other
software that we see now. Thats where the
role of the human lawyer comes in, to apply
the objective test and ensure that the text
produced is accurate. For example, No
Al can ever assist in the “best drafting”
of pleas that differ from case-to-case. At
the end of the day, Judges will have to
draft judgments on the basis of pleadings,
evidence and submissions advanced by the
lawyers or parties, which cannot be done
by Al as facts and circumstances of each

case differ.

Al vs. Humans
A multidisciplinary  research
network lab based out of Goa called;
The Digital Futures Lab report crucially
delineates the assurances of senior court
and government officials that “disruptive
technologies” that replace human
decision-making will not be used. It
argues that even applications that support
case summarization or information
extraction can shift how judges make
decisions, particularly if automation bias

sets in.
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Moreover, in the Indian context,
where there is no dearth of work force unlike
abroad, if most of the court staff’s work or
clerk’s work is handled by Al it will lead to
a massive hue and cry. A possible increase
in adoption of Al-powered transcription
tools for dictation of Judicial orders or
daily recording of evidence may also lead
to the gradual decline of the shorthand
method. Thus, a possible outcome of a
future, driven by Al can be a dearth of
employment opportunities in the Indian
Judiciary. But, the use of Al in Alternate
Dispute resolution can pay much-needed
dividends.

CONCLUSION
We may perhaps arrive at the conclusion

that, although there is huge potential of

Al for the Indian Judicial system; but we
should apply “extreme” caution when
using it. In a recent remark, Hon’ble
CJI Justice DY Chandrachud has called
for a healthy balance between the use
of technology and human intervention
to enhance the experience of the justice
delivery system. He said that, while
technology is the facilitator of change, it
is the human mind alone that will remain
its driver.

In this context, it won’t be also out
of place to mention the recent remarks
of Justice Hima Kohli of the Supreme
Court, where although she flagged issues
of “fairness, bias and protection of civil
liberties” in the implementation of Al,
she also underscored that it was “here to

stay”.
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Sadism is not an infectious
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A Personal Perspective on How and
What to Translate

So one fine morning, as I was
sipping in a cup of delight (struck by
narratives), my phone rang flashing the
name of one of my dear friend. After all
the giggles and “Oh, really!” s, she asked
if I could translate a song for her from
Assamese to English. I was very glad and
straightway looked at a pen that lay flat
on one end of the dining table. I lost the
cap of the pen (could not recall any other
alternative word) and was not too keen
into bending my back to find it. “Ok’ I
said, “If I could be of any help.” She further
added that the translated piece would be
used as a reference for someone’s research
work. “Ok’ I said, now in a slightly lower
tone. The only solace that I was offered
was “take your time” Unwillingly my
voice was rendering a deep assurance
and she was grafting a silent deadline. “I
will Watsapp you the piece”, she said.

The phone call ended and my
head suddenly felt heavy with a myriad
of thoughts. From our conversation it
was clear that studies in North Eastern

- Smti Harshita Borah
District Judiciary, Sivasagar

Literarture, Art and culture was currently
“the thing” in Indian Literary studies.
Later that day she forwarded me the
Assamese piece that was to be translated.
It was “Ami Oxomiya, NohouDukhia...”
by Dr. BhupenHazarika. A song that was
being sung hummed by almost each one
of us at home for many years to the beats
on the table. The most celebrated, iconic
and mind stirring song for any oxomiya. I
was to translate it for someone’s research
work. Suddenly all seemed and felt Greek
to me. I spent days without giving a look
or effort to it. Oh! I forgot to add I am an
over thinker beyond anyones thinking.
So, I positioned myself as a representative
of my culture, language and socio-
economic environment. I imagined
myselfas thelens through which someone
foreign would understand the ethos of
the Oxomiya community.

My dilemma had become
What to translate? The

words, the structure, the form or just

enigmatic.

the language. The dictionary meaning
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to translate is to change the language of
what is spoken or written. Here the story
was different. Could just changing the
mere language justify the translation?
Can another language carry the weight
of the emotions, psychology and identity
of another community that has such a
rich language? Can the mere attempt to
translate be able to meet up the linguistic
prowess of the original composer?
Surprisingly, I found my answer. I
picked up the pen that had almost given

up on its owner’s confidence. From what
I understood, being true to the original
shall and should be the only end of any
translation work. As we translate, we
begin losing the essence of the original
and constantly attempt to showcase
the “I” (which has been the practice).
Therefore, my work of translation would
not be an exception but I pledged to at
least keep the essence intact. As I began,
the pen strutted more than me and the
final translated version is this:-

WE THE OXOMIYAS WILL NEVER BEIMPOVERISHED
Original Song by- Dr. Bhupen Hazarika
Translated by- Smti Harshita Borah

We the oxomiyas'will never be impoverished.

This thought only should not bring solace.

If today’s oxomiya does not recognize himself

This land shall be doomed.

We the oxomiyas will never be impoverished.(Refrain)

This thought only should not bring solace.

Varied communities and tribes

vivid cultures,

All embraced into creating this land of Oxom®.

Shunning and thwarting all differences,

with united hands if we do not toil towards building this land,
it shall sink into oblivion,

And our spirit shall be broken.

If today’s Oxomiya does not awaken towards saving himself,
He shall be reduced to a pauper.

We the oxomiyas will never be impoverished. (Refrain)
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This thought only should not bring solace.

How should each of us devise our steps,

there is no Lachit® to advise us.

Although the Hengdang* bearer

Lachit who said

‘My land is greater than any

Of my irresolute maternal uncles”

is no more,

we have to move forward with his ideals,

or else, the Oxomiya shall be reduced to a destitute in his own land.
We the oxomiyas will never be impoverished. (Refrain)
This thought only should not bring solace.

If Oxom dies, we die with it!

There is no one to shout out this slogan,

Who says so?

We have Jyoti Prasad®

To man up a weakling.

We have martyrs to shout out the slogan,

‘If Oxom dies, we die with it.

The spirit of Ambikagiri’

shall be manifested in the hands and acts of thousands today.
If today’s Oxomiya does not stand for himself,

he shall be reduced to a destitute in his own land.

We the oxomiyas will never be impoverished. (Refrain)

This thought only should not bring solace.

If the Oxomiya along with others do not survive
in Oxom where else shall he thrive?

Does loving my mother mean

Hatred for someone elses.

Each Oxomiya is a good Indian.
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And people across India who have come

And embraced this shore of Luit®

as their mother shall be welcomed as

Neo oxomiyas.

We can co-exist with that spirit,

or else the world shall mock us as a spineless community.
We the oxomiyas will never be impoverished. (Refrain)

This thought only should not bring solace.

Each Oxomiya who experiences universal love

as exquisite also knows,

that if you are unable to wipe off the tears of your mother
your universal love shall go in vain.

If you become a defunct organ

in the body of this universe,

Shall you be appreciated?

Being born into this world, if your consciousness is not born,
you shall lose your worth and rights at once.

We the oxomiyas will never be impoverished. (Refrain)

This thought only should not bring solace.

Native and neo oxomiyas,

to everyone with folded hands,

I would want to remind,

If you lose your identity, then Bhogali® will turn into misery
And our heritage of Rongali Bihu'’

Shall turn into Kongali''.

If today’s Oxomiya does not awaken himself,

This land shall be doomed.

We the oxomiyas will never be impoverished. (Refrain)
This thought only should not bring solace.
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Notes:

1.
2.
3.

10.
11.

Assamese is pronounced as Oxomiya.

Assam is pronounced as Oxom.

LachitBorphukan, the great Ahomcommanderof Assam who successfully defeated the Mughals in the
Battle of Saraighat.

The sword of LachitBorphukan.

LachitBorphukan shouted in anger before beheading his maternal uncle who neglected the task of
Sfortification assigned to him.

Jyoti Prasad Agarwalla, the great Assamese playwright, poet, lyricist, musician whose works reflect
the oppressions suffered by the poor.

AmbikagiriRaichoudhury was an Assamese poet, lyricist, singer, editor and the leading freedom
fighter of India’s freedom struggle.

The other name of the river Brahmaputra.

Assamese word for the time of the year between mid January and mid February when the granaries
are full.

The festival of Assam of celebration of spring.

The time between October and November where the paddy fields are barren and the hearts are not

so joyful.

Original song by Dr. Bhupen Hazarika
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Rt ST 80rs

TER  2N6Fwe, ‘Investment’
AAG T5S AHH TLST IS GHIRRPH
N SANCST NI AT T’ I IR | SACH A
wf\tg, TF & W ‘Big Bull of Dalal
Street’ 3f7| Row afes wfclze war =7
‘Warren Buffet of India’ f2ocer Rie=
SfRtel QIFUNS @& Big Businessman,
Trader °< Investor| Trading <
Investment TS (SIS MBS T
aFRal FNG| R[S e [Rvw se-
A OA  @APed WHNS  (IET
SEATB BEFS (STATS WIEN [T T e
frar-orr @ tonml Ream swarere sk
Wfeq &8 Trading o< Investment
TIONSS BT FIG (TN 913 A2

O ST VIS Tq b T2 THT©
2033 59 $8 151 SITNT I T9ITS S
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JIEFE 2085 T 0 e wivey
Economic Times #NY FTOINS (Wl

@Bl FFRS (H%el- ‘My worst
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investment has been my health. I
would encourage everybody to invest

more on that.’

Rem S Sava @fRemr TE
B SibT ST oTOIE QBT e Giae 219
SR, (T2 AT VSIS G (I I
e SrgsTaTea Soetd T4 «BT eI REw
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S ‘prevention is better than cure’ €8
proverb (51 SRIS1S TR ST 1< FCA,
(SISH THCOI TME WIS ‘My worst
investment has been my health.’ gfet
F'qANER']|

World Health Organization
(WHO) ¥ 2f<41ts o7 “Health is a state
of complete physical, mental and social
well being and not merely the absence
of disease or infirmity.” @3ffSe Sray
<9 19 FANGT 2’ Optimal Health I
(&1 ToTo8 8 BT 9T oo ~iae
s) *f<¥As [N (Physical Exercise)-
AT 913 WO ARAT JRNT ¢Fg
A WE (FRE TS F2| S 8¢
fEGT *1@1 S TOT T AT A G|
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e |
©) T RS 9@ (Proper
Positive Environment) @851 Optimal
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TYIRE (A NS TGS TLITS
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QBT IF AT 12 TS FZR FCA|
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T &t Sfet e | S *I_RNAor @2
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BT AS ﬂﬁ‘;{@ (Proper nutrition) o9
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Persons with Disabilities:
Laws, Rights and Entitlements

According to the United Nations
Convention on Rights of Persons with
Disabilities (UNCRPD), “Persons with
Disabilities include those who have long-
term physical, mental, intellectual or
sensory impairments which ininteraction
with various barriers may hinder their
full and effective participation in society
on an equal basis with others.”

As per Census report of 2011, in
India there are over 26.8 million persons
with disabilities constituting 2.21% of
the total population and Assam has 67
% of the entire disabled population in
the north eastern region of India — with
4,80,065 persons with disabilities out of
7,14,363 across the 7 states.

United Nations Convention on Rights of
Persons with Disabilities (UNCRPD)

UNCRPD is the first human rights
treaty to be finalized in this millennium
and is a reflection of the readiness of the
international community to recognize
that disability is a human rights issue that
requires deep understanding and strong

- Sri Saumar Jyoti Das
District Judiciary, Sivasagar

and specific action. The Convention was

adopted by the United Nations General

Assembly on December 13, 2006 and

came into force on 3rd May 2008.

The purpose of the Convention
is to promote, protect and ensure the
full and equal enjoyment of all human
rights and fundamental freedoms by all
persons with disabilities, and to promote
respect for their inherent dignity and the
principles of the Convention are:

o Respect for inherent dignity,
individual autonomy including the
freedom to make ones own choices,
and independence of persons;

« Non-discrimination;

o Full and effective participation and
inclusion in society;

« Respect for difference and acceptance
of persons with disabilities as part of
human diversity and humanity;

 Equality of opportunity;

o Accessibility;

« Equality between men and women;

« Respect for the evolving capacities
of children with disabilities and
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respect for the right of children with
disabilities to preserve their identities.
UNCRPD was opened for signature
on 30th March 2007 and there were
82 signatories to the Convention, 44
signatories to the Optional Protocol, and
1 ratification of the Convention. Thisis the
highest number of signatories in history
to a UN Convention on its opening
day. India was the first amongst the
countries to sign the convention and on
1st October 2007 UNCRPD was ratified
by India. Once Convention is ratified, it
becomes obligatory for the State to bring
its laws on disabilities in conformity with
the UNCRPD.

Disability Legislations in India
The Constitution of India applies
uniformly to every legal citizen of India,
whether they are disabled or non disabled

persons. Apart from the Constitutional
rights, several social legislations are also
implemented for protection of the rights
of persons with disabilities in India and
these are :-
1. TheRights of Persons with Disabilities
Act, 2016

The Act replaces the Persons
with Disabilities (Equal Opportunities,
ProtectionofRightsand Full Participation)
Act, 1995 and came into force on April
19, 2017. It fulfils the obligations to the
United Nations Convention on the Rights
of Persons with Disabilities (UNCRPD),
to which India is a signatory.
The types of disabilities have been
increased from existing 7 (PwD Act,
1995) to 21 in the RPwD Act., 2016 and
the Central Government will have the
power to add more types of disabilities.
The 21 disabilities are given below:-

1. Physical Disability

Locomotor Disability- Visual Impairment-
o Leprosy Cured Person |« Blindness

o Cerebral Palsy « Low Vission

o Dwarfism

o Muscular Dystrophy

o Acid Attack Victims

Hearing Impairment-
o Deaf
« Hard of Hearing

Speech and
Language Disability

2. Intellectual Disability
+ Specific Learning Disabilities
o Autism Spectrum Disorder

3. Mental Behaviour (Mental Illness)

4. Disability caused due to-
o Chronic Neurological Condition such as

o Blood Disorder
(i) Haemophilia, (ii) Thalassemia
(iii) Sickle Cell Disease

(i) Multiple Sclerois, (ii) Parkinson’s Disease

5. Multiple Disabilities

disabilities specified above.

Persons with “benchmark disabilities” are defined as those certified to have at least 40 percent of the
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The purpose of the Act is to fix
responsibilities on Government to ensure
that the persons with Disabilities enjoy
the rights to equality, life with dignity
and respect for his or her integrity equally
with others. Unlike the PwD Act, 1995,
the RPwD Act, 2016, explicitly envisages
civil and political rights of persons with
disabilities in addition to envisaging the
economic, social, and cultural rights
of such persons and adopts a social
and human rights-based approach to
disability. The Act recognizes all persons
with disabilities as persons before the
law and enjoins it upon the appropriate
Government to ensure that they are able
to enjoy their legal capacity equally with
others. The Act also explicitly stipulates
non-discrimination on ground of
disability and addresses inter-sectional
concerns of gender and age with
disability. It adopts a twin-track approach
with the result that in addition to making
dedicated and specific provisions for
women and children with disabilities, it
also mentions them in other appropriate

places as well.

Overview of the RPwD Act:
Education: Every child with abenchmark
disability between the 6 to 18 years
shall have the right to free education in
a neighbourhood school. Appropriate
government and local authorities to

ensure that every child with a benchmark
disability has access to free education in
an appropriate environment till he attains

the age of eighteen years.

Skill Development and Employment:
The Act has a gamut of provisions
relating to vocational training and self-
employment, non-discrimination in
employment, appointment of grievance
redressal officer, institutionalization of

equal opportunity policy, etc.

Social Security, Health, Rehabilitation
& Recreation: Government to safeguard
& promote rights of PwDs and formulate
schemes and programs for social security,
health, recreation, sports and cultural

activities.

Special Provisions for Person with

Benchmark disabilities:

« Free education between the age of six
to eighteen years.

o All Govt. of higher
education shall reserve not less than

institutions

five percent seats for persons with
benchmark disabilities.

o Persons with benchmark disabilities
shall be given an upper age relaxation
of five years for admission in
institution of higher education.

« Four percent Reservation for PwDs in

Government job.

. .. TR GG G (A Bi-lingual Magazine)

Page No. 32



T srrenterer, Riestem, S

« Five per cent reservation in allotment
of agricultural land and housing in all
relevant schemes and development

programmes, with  appropriate
priority to women with benchmark
disability.

« Five per cent reservation in all poverty
alleviation and various developmental
schemes with priority to women with
benchmark disability.

o Five per cent reservation in allotment
of land on concessional rate, where
such land is to be used for the purposes
of promoting housing, shelter, setting
up of occupation, business, enterprise,
recreation centres, and production

centres

Duties &

governments:

responsibilities of

» Awareness campaigns

o« Lay down rules for standards of
accessibility for physical environment,
transportation, information and
communication.

« Mandatory observance of accessibility
norms

 Existing public buildings to be made
accessible within 5 years from date of
notification

« Service providers (Govt & non-govt)
to comply with accessibility norms
within 2 years

o Human resource development

2. Mental Healthcare Act,2017

The Act came into operation on
7 April, 2017 which repeals the Mental
Health Act, 1987. Like RPwD Act, 2016,
this Act also fulfils the obligations to the
United Nations Convention on the Rights
of Persons with Disabilities (UNCRPD).
Mental Healthcare Act, 2017 (MHA) is
an Act to provide for mental healthcare
and services for persons with mental
illness and to protect, promote and fulfil
the rights of such persons during delivery
of mental healthcare and services and
for matters connected therewith or
incidental thereto.

The term Mental Illness in MHA
2017 is given an elaborate definition
which was lacked by the previous act of
1987 in which mental illness was defined
as any mental disorder and seldom as
mental retardation, it is now defined in
section 2 under the Act according to
which Mental Illness means a substantial
disorder of thinking, mood, perception,
orientation or memory that grossly
impairs judgment, behaviour, capacity
to recognise reality or ability to meet
the ordinary demands of life, mental
conditions associated with the abuse of
alcohol and drugs, but does not include
mental retardation which is a condition
of arrested or incomplete development of
mind of a person, specially characterised

by sub normality of intelligence.
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Key Provisions of the Act:
Rights of Persons with Mental Illness:
Every person shall have the right to
access mental health care and treatment
from services run or funded by the
government. The right to access mental
health care includes affordable, good
quality of and easy access to services.
Persons with mental illness also have the
right to equality of treatment, protection
from inhuman and degrading treatment,
free legal services, access to their
medical records, and complain regarding
deficiencies in provision of mental
health care. The provisions include the
following:
o Section 18. Right to access mental
healthcare.
o Section 19. Right to community
living.
o Section 20.

from cruel, inhuman and degrading

Right to protection

treatment.
« Section 21. Right to equality and non-
discrimination.
o Section 22. Right to information.
 Section 23. Right to confidentiality.
« Section 24.

of information in respect of mental

Restriction on release

illness.

« Section 25. Right to access medical
records.

« Section 26. Right to personal contacts
and communication.

 Section 27. Right to legal aid.
Section 28. Right to make complaints

about deficiencies in provision of

services.

Advance Directive: A person with
mental illness shall have the right to make
an advance directive that states how he/
she wants to be treated for the illness and
who his/her nominated representative
shall be. The advance directive should
be certified by a medical practitioner or
registered with the Mental Health Board.

Decriminalization of suicide: As

provided in Section 115;

1. Notwithstanding anything contained
in Section 309 of the Indian Penal
Code any person who attempts to
commit suicide shall be presumed,
unless proved otherwise, to have
severe stress and shall not be tried and
punished under the said code.

2. The Appropriate Government shall
have a duty to provide care, treatment
and rehabilitation to a person, having
severe stress and who attempted to
commit suicide, to reduce the risk
of recurrence of attempt to commit

suicide”

Abolishment the barbarous treatments:
o It also affirms that a person with

mental illness shall not be subjected
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to electroconvulsive therapy (ECT)
therapy without the application of
muscle relaxants and anaesthesia.

o Electro-convulsive therapy for minors
is prohibited.

o Chaining in any manner or method

whatsoever is banned.

3. The Rehabilitation Council of India
Act, 1992
The Rehabilitation Counsel of India

(RCI) was set up as a statutory body by the

Govt. of India on 22.06.1993, to regulate

and monitor services given to persons with

disabilities (PwDs), to standardise syllabi
and to maintain a Central Rehabilitation

Register of all qualified professionals

and personnel working in the field of

Rehabilitation and Special Education.

The Rehabilitation Professionals means

Audiologist & Speech Therapist, Clinical

Psychologists, Hearing aid & ear mould

technicians, Rehabilitation Engineers

(prosthetic & orthotic) and technicians,

Special teachers, Vocational counselors,

Multipurpose rehabilitation therapist,

technicians etc.

The Objectives and features of RCI
are:

o Regulation of training Policies
and Programmes in the field of
Rehabilitation of PwDs.

o Prescription of minimum standards

and regulation of Education &

Training institutions.

« Standardization of training courses
for  rehabilitation  professionals/
personnel dealing with PwDs.

o Promotion of  research in
Rehabilitation & special education.

o Recognition of institutions &
universities running degree, diploma
& certificate courses in the field of
Rehabilitation of the disabled.

« Maintenance of Central Rehabilitation
Register.

» Continuing Rehabilitation Education

4. National Trust for the Welfare
with Autism, Cerebral
Palsy, Mental Retardation & Multiple
Disabilities Act, 1999

The National Trust was set up as a
statutory body by the Govt. of India with

a vision of an inclusive society which

of Persons

values human diversity and enables

and empowers full participation of

Persons with Disabilities (PwDs) to live

independently with dignity, equal rights

and opportunities.

Objectives of the National Trust Act:

o To enable and empower PwDs to
live as independently and as fully as
possible within, and as close to the
community to which they belong

« To
support to PwDs to live within their

strengthen facilities, provide

own families

. .. TR GG G (A Bi-lingual Magazine)

Page No. 35



T srrenterer, Riestem, S

o« To extend support to registered
organizations to provide need based
services during period of crisis in the
family of persons with disability

o To deal with problems of persons with
disabilities who do not have family
support

o To promote measures for the care and
protection of persons with disability
in the event of death of their parent/
guardian

o« To

appointment of guardians and trustees

evolve procedures for the
for persons with disability requiring
such protection

o To facilitate the realization of equal
opportunities, protection of rights
and full participation of persons with
disability

Conclusion:

Although there are several legal
and constitutional rights for persons with
disabilities, but in day to day life they have
to suffer discrimination whether it may
be for environmental barriers like lack
of accessible transportation, building,

References:

a. https://social.desa.un.org

b. https://ghconline.gov.in

c. https://www.indiacode.nic.in

d. https://vikaspedia.in

road, information and communication
etc. or it may be for a negative attitude
of the society towards them. We have to
understand that working for disability
is not only a charitable approach but
also a right based approach. Recently
Hon'ble Gauhati has framed an Equal
Opportunity Policy for persons with
disabilities on 27.02.2024. in pursuance
to the Sec. 21 of the Rights of Persons with
Disabilities Act 2016. This is indeed great
that the Hon'ble Gauhati High Court
has taken the initiative to do it whereas
most of the Government Departments
(either Central Government or State
Government) have not done it till now.
Apart from the proper implementation
of the legislations for PwDs, a positive
mindset of people towards disability
also required for making an inclusive
society. Moreover, the government has
the responsibility for the inclusion and
participation of persons with disabilities
explicitly into mainstream development
to transform the society into a better
place for all people.

e. study materials of Disability Law Unit, Shishu Sarothi, Guwahati
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In the House of Justice: Exploring
the inner sanctum of Judiciary and
Debunking myths

In our collective consciousness,
the Judiciary stands as a rampart of truth,
impartiality and fairness. Indian judiciary
functions effectively and impartially to
ensure a system of checks and balance for
the other two organs. If not, democracy
will merely be a mirage. It is the judicial
autonomy which sets ground for justice. It
depends highly on factors like prevailing
political environment, impartial stand
of the judges, and people’s faith in the
court system etc. SC also held in the
Union of India vs. R Gandhi case that-
“If impartiality is the soul of the judiciary,
independence is the lifeblood. Without
independence, impartiality cannot thrive.
Independence is not freedom for judges
to do what they like; it is the freedom of
judicial thought” The Indian lawmakers
and the Constitution have provided
enough power to judiciary to balance the
other organs of state and protect the right
of individuals from being overridden by

- Sri Dipjyoti Bharali

District Judiciary, Sivasagar

the partisan politics.

Exploring the inner sanctum
of judiciary unveils a realm where
justice is meticulously crafted, debated
and delivered in view of safeguarding
rights and ensuring societal order. The
consecrated halls of judiciary symbolize
the aspirations of individuals and society
irrespective of any discrimination and
barrier for a just and equitable opinion
where the rule of laws reigns supreme. The
hallowed halls of Court are embodiment
of the dynamics between lawyers, judges,
witnesses and parties showcasing a
glimpse into the complexities of judicial
process. As one enters the elevated court
room, there is a sense of grandeur and
solemnity reflecting the majesty of the
law, with a central dais where the judge
presides over. Judges being the guardians
of justice hold a solemn duty to impart
fair adjudication and uphold rule of law.

Their opinion traverses through complex
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legal doctrines, precedents and statutes
to decipher the essence of justice.
Courtroom serves as the theatre
where legal battles unfold, arguments
are passionately articulated and the
clash of opposing viewpoints seeks
resolution through reasoned judgments.
Courtroom proceedings provide insight
into how the legal system operates--
starting from filing of cases, application
of laws to the presentation of evidence
and the administration of justice.
Beyond courtroom, administrative
functions also play a key role in
supporting the judicial operations. The
court staff is also instrumental in this
entire process. They manage case dockets,
schedule hearings and trials, process
filings and aid in logistical support to
judges and litigants. The behind-the-
scenes operations of the court personnel
are a testament to the dedication,
professionalism and commitment to
justice exhibited by judges, attorneys and
all associated with it. While much of this
work remain unnoticed by the public, it
is quite indispensable to the judiciary’s
mission of upholding the rule of law and
ensuring access to justice for all.
However judicial literacy of
common people discloses a myriad of
myths and misconceptions that shape
perceptions of the legal system. The

following are some examples of it:

First, it is a widespread
misconception that while deposing in a
case, witnesses swear in oaths by placing
handson HolyScriptureslike-Gita, Koran,
Bible. It would also be wrong to say that
such a tradition never existed in India.
There was really a time when witnesses
did have to swear in by the sacred book of
his or her religion. This was supposed to
make them speak “nothing but the whole
truth” It was a system in the Mughal
era when the Hindus have to swear by
the sacred Holy water of Ganges or the
Bhagavad Gita, the Muslim by the Koran.
The tradition continued well into the
British era and soon it was abolished and
uniformity was brought. This received
recognition after the Indian Oaths Act,
1873 and 1969. At present the witnesses
before deposing give an affirmation in
words like: “I do solemnly affirm that
what I shall state shall be the truth, the
whole truth and nothing but the truth”
Secondly, people consider Indian
judiciary to be slow or ineffective. Indeed
judicial system faces a backlog and delays
in dispensation of justice. But that does
not simply mean Judges sit idle and court
remains paralyzed. Being into that system
of subordinate judiciary, I personally
observe some factors that exacerbate case
proceeding, impart more life to the case
records, turning them wear colourful

Title pages and adding bonus point for
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their final disposal. These may include
instances- while moving case records
some junior legal practitioners being
naive and ignorant about case proceeding
fixed, certain legal practitioners seeking
several adjournments in the name of
bona fide mistakes and on grounds like
two or more parties suffering from same
aliment, poor conduct of cases and a
couple of ones sticking to ‘tarikh pe
tarikh’ culture.

Third one is confusion between
filmy court and real court scenario. The
kind of crowd displayed in a filmy Court,
the dramatic way of presentation of facts
or arguments, witnesses rush to the
Court at the climax to testify and turn
the complete scenario, judges banging
the gavel and saying “Order, order” for
maintaining decorum --all these find
no place in real Court frame. Unlike in
cinema, the size of Courts in subordinate
judiciary is small in size with limited
entry of individuals and common people
are not permitted to take part in Court
proceedings.

Next, “justice costs high”. However

this perception is not entirely a myth nor

the whole truth. While legal fees, court
feesand other expenses of pursuingjustice
make certain people skeptical, there are
also systems like NALSA (National Legal
DLSA (District
Legal Services Authority) and pro bono

Services Authority),

services which provide free valuable and
competent legal aid and help to mitigate
these costs for those in need, especially
the marginalized and weaker sections of
society.

In conclusion, exploring the inner
workingsofthejudiciaryrevealsacomplex
system of justice that dispels many
myths and misconceptions surrounding
its operations. Through transparency,
accountability, and a commitment to
upholding the rule of law, the judiciary
serves as a cornerstone of democracy,
ensuring fairness and equality for all.
Yet it is not immune to challenges and
criticisms. However it remains a vital
institution, continuously evolving to
meet the demands of an ever-changing
society. Therefore understanding its
inner essence is of utmost importance to
assess its role in maintaining the fabric of

civil society.
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Old District & Sessions Judge Office at DC Mission Bunglow (Residence of District &

Court Campus, Sivasagar \ Sessions Judge, Sivasagar)
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New Judicial Court Building
(Front View)

Conference Room at New Judicial Court -
Building
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OF THE GAUHATI HIGH COURT
ON THIS THE16th APRIL, 1985

aﬂt OF ASSISTANT DISTRICT € ESSIONS 'J‘WT COURT OF THE DISTRICT AND SESSIONS JUDGE
- OPENEDBY | OF SIBSAGAR AT SIBSAGAR
F’ mi.E SHRI K. N. SAIKIA 1 INAUGURATED BY
| JUSTICE (ACTING) j HON'BLE CHIEF JUSTICE SHRI K. LAHIRI

l‘ GAUHATI HIGH COURT -
THE 316 JANUARY, 1987,

Court Room lnaugurateo :

by
Sri Sunil Kumar Poddar ﬁ

District & Sessions Judge, Sivasagar
in presence of

Dritakshmanan.S. |AS

‘Commissioner, S|vasagar

on Wedresday 28! th August, 2019

A view of the Chzef ]udzzal Magzstrate Court Szvasagar,r a buzldmg built durmg the time of
British rule.

... RS GRS G (A Bi-lingual Magazine) Page No. 47



DI STRIC
S Frrod A APl gERVICES AUTHORITY ¢
) 5 Tl Vi =
!__—-a_J—-——————'

SIVASAGAR

{ Office of the District Legal Services Authority, Sivasagar
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Office of the District Legal Services Authority, Sivasagar
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