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GOVERNMENT OF ASSAM
HOMIE DEPARTMENT
DISPURGGUWAHATI-0

STANDING ORDER

NoIVIAL2E2I25/ 163 Daed Dispur. the 17" February, 2023

In pursunee of e instruciions of Hon'ble Supreme Cowrt vide order did. 21-01-2025 in
Miscellancous Apphication No. 20342022 in M.A. 184972021 in SLP (Crl) No, 31917202 Hwith MUAL
oo 20352022 G SLP (Crly o 319E2021 (1D and Orde dated 11.07.2022 in connection with
Miseeilneous Application No, 2034 of 2022 jn Miscellaneous Applicaton No. 1849 of 2021 in 5L
(Criminaly No. 5191 of 2021 tsmender Kuntar Antil-Y Central Bureau ol Investigation &Aur. this
standing order is issued which vill be in supersession of carlier Standing Order issued vide Memo No.

FINIAZR2025 Dud 15-35-2023,

LINTRODUCTTON

2.1 I has been notierd that investigating officers sometimes Jdo not comply with the Jegal
requirements ¢l Sections 3303) o Bharativa Nagarik Suraksha Sanhita. 2023 (BNSS) / H1A CrPC. 94
BNSS 91 GvPCL 179 BNSS 7160 CrPC and 193 BNSS 7 175 CrPC with regard 10 summoning of
Witnesses or saspects and production of decuments or things in the course ol an investigation or in
conawection vith an inguest hield ufs 174 Cr, P.C4 194 BNSS. These sections of the BNSS 7 Crimina)
Procedure Coue enpower imvestigating ollicers o cxamine oralls any person who is believed 1o be
acquannted wita the Tacts and the circumstances of the case (s) and to catise production of documemts ¢

things.

2.2 Aceording o Scection 35 (3) BNSS 7 1A of CrP.C.. notice tor appearance belore a
Police Officer is to be issued in all cases where the arrest of person is not required. The Hon'ble figh
Courtof Dethi in its judgerient in "Amandeep Singh Jolar Vs. State of NC* of Delhi® dated 07.02.2018.
aas cateporically expiained about the pl‘(mc.cdurc W be followed mandaorily by Police OfTicers as has
een mentioned in Seetion 41N CrP.Co A madel Tornnn lor notice under Sechion 35 (3) BNSS 414

CrPC s enclosed as Annex ire-A.

2.3 Moreover, (he Section 94 BNSS / 91 Cr.P.C stipulates issuance of summons to produce
document of uther thing belore u Police Officer and as per direction ol Hon'ble High Court of Delhi. a

made] format or notice uncer this section is enclosed as Annexure-B,

24 simifly, Scctions 179 BNSS 7160 CrPC and 198 BNSS /175 Cr.P.Cstipulate that an
Officer making an invesidgation or inguiry shall invariably issue an order in Wrilings (0 any person
summoned to attend such investization or enquiry and shall endorse on the copy of the order retained by
the persan so summoned. tie date and tme of his arrival and Jate and time of his departure from the
place where he is summoned. T he model Forms regarding the instant sections. as per the directions of°

How'ble Delht High Court, are alss enclosed with this Standing Order at Anpexure C & B respectivedy,
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3 RELEVANT STATUTORY PROVISIONS




.1 U would be uselul to set owt the statutory provisions which relates o requirement of

appearance be ore a police officer of iy person.

32 Seetion 35 (3) BNSS

The poaee officer shall. in all cases where the arrest of'a person is not required under suk-section
t1) issue @ notice direeting the person against whom a reasonahle complaint has been made. or credible
information has been received. or a reasonable suspicion exists that he his commitied a cognizable

oltunce, to appear befure him or at such other place as may be specificd in the porice.

3.3 Neetion 94 BNSS

Sumimons o produce document or other thing~ (1) Whenever any Court or any officer-in-
charge of a poice station cansiders that the production of any document. electronic communication,
including communication device, which is likely to contain digital evidenee or other thing is necessan
or desizable for the purposes ol any investigation, inquiry. rial or other proceed ng under this Sanhit I
or befere such Court or officer, such Court may sssuc a summons or such aticer may. by a written
arder. either in physical form or in cleetronie form, require the person in whose possession or power
such document or thing is believed to be. 1o attend and produce i, or to produce it at the time and place

stated i the suimrmons or order.

(2) Any person required under this section merely o produce a doeunent, or other thing shali be
deented to have complied with the requisition il he causes such Jacument or thing 10 be produced

wstead of atiend ng personally to produce the same.
'3) Nothing in this section shali be deemed -

(a) to aflect Sections 129 and 130 of the Bharativa Sahshya Adhinivam. 2023 or the

Bankers” Books isvidence Act. 1891 (1301891 or

(10 apply 1o a letter. posteard. or other dosument orany parcel or thing in the cusandy

ol the postal authority,

S Section 179 BNSS

Police officer®s power to require attendance of witnesses- (D) Any police officer making an
investigation under this Chapier may. by order in writing. require the attendance belore himsel of any
person being witkin the limits of his own or any adjoining station who. from ihe information given or
otherwise, appears w0 be acquainted with the facts and circumstances of the case; and such person shall

atilend as so requined:

Provided L1al no male person under the age ol fifieen years or above the age of sSiXty vearser o
womait or 4 mentally or physically disabled person or a purson with acute itlness shall be required 1o

atiend a any place wiher than the place in which such person resides:

Provided further that if such person is willing Lo attend at the police sta jon. such person may he

permiie so o do,



(2) The State Government may, by rules made in this behalf, provide for the payment by the
police ofticer of the reasonable expenses of everv person, attending under sub-section (1) at any place

other than his residence.

35 Section 195 BNSS

Power to summon persons - (1) A police officer proceeding under Scetion 194 may. by order
in writing. summon two oF inore persons as afforesaid for the purpose of the said investigation. and any
other person who appears to be acquainted with the facts of the case and cvery person so summoncd
shall be bound to attend and to answer truly all questions other than questions the answers o which

would have a tendeney to expose him 1o a criminal charge ortoa penalty or forfeiture:

Provided that no male person under the age of fifteen years or above the age of sixty years or &
woman or a mentally or physically disabled person or a person with acute illness shall be required 1o

attend at any place other than the place where such person resides:

Provided further that il such person is willing to attend any answer at the police station. such

person may be permitted so to do.

(2) If the Facts do not disclose a cognizable offence 1o which Scction 190 applies. such persons

shall not be required by the police officer to attend a Magistrate’s Court.

1, PROCEDURE TO BE FOLLOWED FOR ISSUANCE OF NOTICES/ORDERS

4.1 Upon consideration of the Order of Hon’ble Supreme Court and Judgement in case titled
'Amandecp Singh Johar Vs Govt. of NCT of Delhi' passed by {lon'ble High Court of Delhi. it is dirceted
that as far as working ol Section 33 (3) BNSS / 41 A CrPC is concerned, the following procedure shall

be strictly lollowed by the police in Assam:-

42 Police officers should be mandatorily required to issuc notices under Section 35(3)
BNSS / 41 A Cr.P.C. (in the prescribed format) formally te be served in the manner and in
accordance with the terms of the provisions contained in Chapter-V1 of the BNSS / Criminal
Procedure Code, It is made amply clear that serviee of notice under section 41-A CrPC /'fec 35 (3)

BNSS, 2023 must not be done through Whatsupp or other eleetronic mode.

4.3 The concerned suspect or accused person will necessarily comply with the .erms of the
notice under section 33(3) BNSS / 41A Cr.P.C and make himself available at the requisite time and

place.

4.4 IF the accused is unable to present himself at the given time for any vali.' and justiliable
reason. the accused should in writing immediately, intimate the investigating offiver and seek an
allernative time within a reasonable period, which should ideally not exceed a period of four working
days. from the date on which he was required to attend. unless he is unable 1o show justifiable cause for

such non-attlendance.

4,5  Unless it is detrimental to the investigation. the police officer may permit such
rescheduling, however. only for justifiable causes to be recorded in the Case Diary. Should the 10

belicve that such extension is being sought to cause delay to the investigation or the suspect or accused

~3~




person is being evasive by seeking time, (subject to intimation to the O/C Police Station/SHO of the

concerned Police Stztion), deny such request and mandatorily require the said person to attend.

4.6 A suspect or accused on formally receiving a notice under section 35(3) BNSS /41 A
Cr..C and appearing before the concerned officer for investigation or interrogation at the police station,

may request the concerned 10 for an acknowledgement.

47 In the event the suspect or accused is directed to appear al a place ather than the police
station {as envisaged under Section 35 (3) BNSS 741 A (1) Cr.P.C), the suspect will be atliberty to gei
the acknowledgement receipt attested by an independent witness if available at the spot in addition to

getting the same aticsted by the concerned investigating olficer himsclf.

4.8 A duly indexed booklet containing serially numbered notices in triplicate carbon copy
format should be issued by the Officer-in-Charge of the Police Station to the Investigating Officer. The

Notice should necessarily contain the following details:
{a) Scrial Number
(b) Case Number
(¢) Date and time of appcarance
(d) Consequences in the event of failure to comply
{¢) Acknowledgement slip
£9  The Investigating Officer shall follow the tollowing procedure:-
(a) The original is served on the accused suspect;

(b) A carbon copy (on white paper) is retained by the 1O in his or her case diary, which

can be shown 1o the concerned Magistraie as and when required;

{c) Used booklets arc to be deposited by the 10 with the Officer-in-Charge of the Police
Station who shall retain the same till the completion of the investigation and submission

ol the final report under section 193(3) BNSS /173 (2) of the Cr.P.C.

(d) The Police department shall frame appropriate rules for the rescrvation and
p pprop P

destruction of such booklets.

110 Additionally, theabove procedure shall apply also to the working of Scetions 179
BNSS / 160 CrPC and 195 BNSS /175 CrPC as well. The above procedure shall be mandatorily
followed by Assnm Police when working the requirements of all the above noted scetions. It is
made amply clear that service of notices under section 179 BNSS /160 CrPC and 195 BNSS /175
CrPC must be dane only through the mode of services as provided under the BNSS 2023/ CrPC

and must not be donce through YWhatsapp or otlzer clectronic means.

411  However, Sec 94 of BNSS allows notices U/S 94 BNSS 1o be issued cither in physical
form or in electronic form. Therefore, Officer-in-Charge of a police may issue a written notice either in
physical form or in clectronic form, requiring a person in whose possession or power any documents

(including electronic records and devices) or things are believed 10 be and which are required in any
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investigations. enquiry or trial, to attend and produce it or to produce it at the time and place 10 be
specilied in the notice. Notices U/S 94 BNSS may be served electronically or physically.

412 A Non-PPR Register as per Amexure-E shall be maintained year-wise by the Duty
Officer in cach Police Stztion containing the relevant details of the Notices issucd by I[nvestigating
Oflicers,

5. AREA OF RESPONSIBILITY

5.1 While issuing such notices, the concerned Investigating Officers musl ensure his or her

preseice on the given date and time.

5.2 If due lo amy unforeseen circumstances or olficial exigencies. he is required to be away.
Inspector (Investigation) or the Officer-in-Charge of the Police Station will take the needful action in
respect of the notice. However, in a rare situation of serious exigency of an operational nature. where
none of the above officers is present, while recording the presence of the noticce. the Duty Officer will
issue the necessary acknowledgement and also record a GD entry to this effeet, The Duty Oflicer will
also collect a copy of self-uuested ID proof from the notice and inform the 10 or the Officer-in-Charge
of the police station accordingly. A copy of GD entry and 1D Proof shall be handed over to the

Investigating Officer upon his or her arrival.

3.3 The Investigating Officers arc responsible [or excercising {ull care and precautions with
regard to the personal salety of persons summeoned by them. They should guard against the possibility of’
such witness or suspect atiempting to commit suicide or causing any bodily harm to himsclf. The task of

103 should as far as be carried out in the ground floor of the police stations.

54 As per section 179Cr.P.C.and See. 195 BNSS no male person under the age of fificen
years or above the age of sixty vears or woman or a mentally or physically disabled person or a person
with acute iliness. is required to attend at any place other than the place in which such person resides,
However, il such person is willing to attend at the police station. such person may be permitted to do so.
such person may be requested 1o submit his/her willingness in writing to the LO. and an entry to such
ctfect may be made in the General Diary and case diary. As per Juvenile Justice Act, male person under
the age of eighteen years be questioned where he resides and preferably in the presence of other family

members. guardians. fit persons or Juvenile Welfare Officers,

3.5 Procedure booklets (containing serially numbered notices in triplicate) in format idemical
to the above preseription in guidelines (vii) and (viii} with modifications having regard to the statutory

provisions in the lforms for notices and acknowledgment shall be maintained.

5.6 Failure on the part of 1O, 10 comply with the mandate of provisions of BNSS / Cr.p.C.
and the above procedure. shall render him fiable for appropriate disciplinary proceedings under the

applicable rules,

5.7 Wide publicity should be given for educating the public at large through various modes

of Public Advocacy.




3.8  This Standing Order shall also be posted on the official websile of Assam Police in
Assamese as well as English language to ensure that public is apprised of the procedure that has w be

loltowed.

59 The above information should be displayed at prominent places in Police Stations,
Subordinaie Courts and the Hon'ble High Court and made available to State and Disirict Legal Services

Authurities. in order to inform the public of their rights and recourses available to them.

3.10 ‘Fraining programmes be specially formulated for police officers and judicial officers to
sensitize them towards effective compliance of Section 33 (3) BNSS / 41A CrPC, 94 BNSS / 91 CrPC.
179 BNSS /160 CrPC and 195 BNSS /75 (rPC.

6. RETENTION/DESTRUCTION QF RECORD

Used booklets deposited by the [0 with the O/C of the Police Station shall be retained for 03
years after the completion of the investigation and submission of the Final Report under section 193 (3)
BNSS 7173 (2) and 193 (9) BNSS / 173 (8) of the Cr.P.C. for any requirement during the trial of the
cases. I the record is to be retained bevond specified period, concurrence of the concerned

Superintendent of Police will be required. In any case, the concurrence of Superintendent of Police be

w

Commissioner & Secretary to the Govt. of Assam,
Home & Political Departments
Memo No JIMA 28/2023/165-A . Dated Dispur, the 17" February. 2023
Copy to:
I) The Director General of Police. Assam. lle is requested to cireulaie the same to all the Investigating
Wings of Assam Police,
23 P.P.S to the Hou'bie Chief Minister. Assam lor kind appraisal of Hon'ble Chief Minister.
37 The Registrar General, Gauhati High Courl. Guwahati-1. He is requested to circulate the same to all
District Courts.
4) Spl. Director General of Police, BI (E0). Assam.
31 The Additional Director General of Police (Law & Order), Assam.
6 The Additional Director General of Police (CID), Assam
7Y The Additional Director General of Police (V&AC), Assam
8} The Deputy Commissioners (All Districts), Assam for information and necessary action.
9) The Superintendent of Police (All Districts), Assam for information and necessary action.
10) Any other concerned.
11 Office copy.

taken for tinal disposal of such records.

By orders etc..

5 ":L’ i Joint Secretary 10 the Govt. of Assam,
/.;*(/”’ 5195 . Home & Political Depariments
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serial No (b5 13y

District {[Ge1y « Mg Ho |

.............

Police Station romaed piciiY

Date (Wild4);

Notice U/§ 35(3) BNSS 2023

[STRLH: w0207 ve () 4T4r4 G|

ln exercise
reise of Ue powers conforred under sub-sectlon {3) of Sectiun 35 3NSS, |

1 2y I[)ll 1 0 |t 1 [., I ¢ IW{'SUL,JUUH "l ] “!/(d 5¢ l ).

X et . reglstered at . PS
I(luh :cvulcd t]mt lhew are wdsonab[c ;,l uunds Lu tuestion you lr) ascertain facts and
E;;g:““‘“c“ “101“ you, in- rol‘ltlun lo-the pr esanbr yestigation. (SLALT A 4[AT 0ad

(0)3 Al MM AEIe, Rar IR a:m A (AT AT

cs: --------- S e aw t‘qr& Loy S —— T Al
BRGSO WITH R BT wrr SRS, g‘a‘mﬂa’csr AR 2 T
S mors o e 3 ot ) .
Hean‘ YOU al'f.‘ directed Lo appear before me ON “wiwiars ...,....,_.. " al
et { CTOICE SIS, ... .\ SR .
(s mpr“ xﬁ A ket o ¢av) -
i :
?\lgu are d:rected to comply with all and/ or the followlng, d:reclions i; -

\_‘_@m“frﬂ?ﬂa FSTAL wmwﬁm ﬁcﬁmmﬁm ﬁcﬁ"rﬁWMJ ﬁ

1. You,‘wm not;commlt any offence in future. [—ﬁmﬁ’@ﬂ"ﬁ @»TFHW"RWH?ﬁa'_]
Z.YouwﬂLnOt famper with the evidences in the case in any manner whq'moe*.'e:;[m“ﬁ
cmmmm (PR (6 BT )l AN

3. You will not'make any hr#at, inducement or promuse to any person acquamted ﬂyuth
the fact of the case $o as to. dfsshadc himfrom’ disclosing, such facts to the ;court oiLto the
police, officer (TN~ (NGRS LTS SRS (P BGF FARET @'ﬁj% errqu—an il
a@‘sﬁ%ﬁﬁmw c@é?wwmwmﬁﬁwwmmww oraT e
) . o
4.You wi][,f,r’agp' r beforr. the Court as and when requxred/ directed @H‘jﬁ‘ mm
SR FAES PGS e Y Ty, %:jﬁh.,%

5. You wilt ] jmn the investig'mon of the tase as and when requlrﬁf and.wl[phcooperate in
the investigation., (ﬁmm cmﬁ vmﬁﬁ Cﬂfﬁ?ﬁ T, tqismm asﬁa wlgs TSNEG T
HH1) e

6. You will disclose all ﬂre !",acl;;: thfull w;l.hour. cuncenllng‘any part relevant for the
purpose of mveatlgation g»ﬁre“ac ‘50 thc right ¢o confuswn 75f the case. (¢G4
Pree GoRie 24907 Ong rﬁrﬂg@ﬁm@mﬁw TR OIS SR ST O3
HOTOITY AT B4 1)

7.You will produce all relevant documents/ material required for the purpose of

investigation. ( GG BURTAT STATGTAY SFT A1/ e Borgem FE3 ()

8 You will render your full cooperation/ assistance in apprehension of the
accomplice. CTECUTIC® B TS 1=~ ST 5 SraiSiis!/Srrd S Rpia)

Y. You will not allow in any manner destruction of Lhe evidence relevant for the purpose
of investigation. { (MGIX ORS/A6T9E GUATT A5 (IH ermey WInfR (@00 490 |
FAR UG AfT))
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Fallure to attend/ comply with the terms of this Notice can render you
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Page Ho 11
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Whereas™t hs: been made to appear (67 e —tgthe Production of
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documents/ articles mentioned below is necessary or des:raf_ile [g;;;t{;gggyrpose of
. N ;.. N L et l N ‘—’?',',. 7 .
investigation in” FIR/Case NO..u.ciommnmsssmmregistered Sat ‘Poljce 7 Station:
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"can render you liable
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Failure to attend/cgiz_‘ﬁ oly with, the ti;gpns of:jtlﬂ$£{m5_‘ﬁj:é
X E i o b
SRS AT WERT, 2030 T Kot 4T T2 IR AT AT RN T )

for legal action u/s 210 SF BNSJ(RIZ,TIAIN

Signature (¥T5F7)

Name and Designation of the
Officer-in-Charge of the Police Station
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S No (T AL) oo

DGEMENT (F1ItRITEE)

ACKNOWLL]

., issued under

In compliance with the above mentioned notice dated..
I -

section 94 of BNSS  the NP i seess s enins
TOMerereeessvensssssssl@ st snemneneemnmenee ThE  Noticee's

APPERIBA O e e

presence has been recorded in the tcgnstemumL d by the Pohce Station.
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NOTICE TQ WITNESS (Srala S
[ Section 179 of BNSS)

[STALSLAT Y4572 474

" In exercis y T
T oxercise of the powers vonferred under sub-section {1} of Section of 179 of BNSS
wrreby inform vou that during inve:ugaluun vl FIR/Case No:.
dateds L > caled here ar
o . rcgntcnd L Q- e PS, B rcvcaled that there are

Hence Yﬂn‘ ‘alc dmcmd ¢ appear before tl‘ie.. ‘undersigned
R At t.he I/O of the €aS8 Rl wieessron smssee ceeses 0
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5.

Kok ou are d1mcted to comply with all and/or the following directions: - - _;., ..
fm%rwm%ﬂm‘ﬁmﬁﬁmﬁ%xﬁﬁﬁﬁﬁtﬁﬁﬁmﬁ@?&%

{a) &ou will appear before the Court as and when reqmred[dlrected (Eﬁ‘?;,ﬂ
Wﬁﬂzﬁﬂ‘wmﬁﬁwm@ﬁﬂu : EE-‘E.;’
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TSR R

(¢} You wm Eusc!ose all the facts truthfolly without concca]ing any’pan rele::aﬁﬁhfor the
purpose of invesiigation to, reach to the right conclusion- cf the Tase ;mm‘
frares SHge 2al, wng ST, SPRAr @TF{IW\'T‘FEEI‘ R e
S c»szwcrerca ST A 1)

{d) You will produw all relevant duguments/materials qu\lh‘t:d,.hﬂ)l the purpose of
investigation. ( SHET GO mﬁiﬂ R aﬁﬁ:amﬁ‘tmwa Borgrem 4
1)

() You will render your full co-operation/assistance in apprehension of the accomplice.
m’ﬁmwﬁww&ﬁmwmffm%/m RGN

{1y You will not allow 1n any manner destruction ol any evidence relevant for the
purpose of investigation/irial of the case. {(3MHR e,/ fAsrE Brwew e
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