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Sri S. Dhar,
Registrar (ludicial),
Gauhati High Court, Guwahati.
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From

/ro,
The District & S€ssions Judge,
Bajali / Barpeta I Bf,ksa I Biswanath / Bongaigaon I Cachar I
Charaideo/ Chirang / Darrang / Dhemaji / Dhubri / Dibrugarh / Dima

Hasao / Goalpara / Golaghat / Hailakandi I Hoiai llorhat / Kamrup (M)

/ Kamrup / Karbi Anglonq / Karimganj / Kokrajhar / Lakhimpur/ Majuli

/ Monqaon / Nagaon / Nalbari / Sivasagar / Son@ur /South Salmara/

Tlnsukia / Udalguri / West Karbi Anglong, Assam.

Dated Guwahati the 8b April, 2024

Ref Circulation of judgment dated 18.03.2024, passed by the Honble

Supreme Court of India i^ Criminal Apryal No. I 717/2024

Sir / Madam,

I am directed to forward herewith a copy of judgment dated

18.03.2024, passe{ by the Hon'ble Supreme Court of lndia in Criminal Apryal No.

1717/2024 for your information and circulation amonst all the criminal Courts in your

Districts for compliance.

With warm regards,

$ bP\ 
'

Encl: As statd above. Ql'
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THE GAUHATI HI-GH COURT
(HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PfuADESH)
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REPORTABLE

IN THE SUPREME COURT OF INDTA

CRIMINAL APPELLATE JURISDICTTON

s0l'1NAl lt ... APPELLANT

YERSUS

THE S'TATE OF MAHARASHTRA & ORS, RES PONDENTS

R2: C. p
Pai t han

of Maharashtra, through the Secretary
Kakade, potlce Inspector, police Station,

R1 : State

R3: Conlnlissioner of police/ Aurangabad
R4: Superintendent of police (Rural), Aurangabad
R5 : S. D. P. O. , paithan

JU D G IV'I ENT

Leave granted.

2. Heard learned counsel for Lhe parties
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3. The Present aPPeat is dlrected

Finat Judgment and 0rder dated

(hereinafterreferredtoasthe"ImpugnedJudgment")

passed by the High Court of Judicature at Bombay''

Bench at Aurangabad (hereinaft'er referred to as the

"High Court") in Crimjnal Writ Petltion No'215 of

2oa7 by whlch the wrlt petitlon fited by the

appellant was partly allowed ancl the respondent no'2

was directed to pay a sunl of Rs'75,000/- (Rupees

Seventy Five lhousand only) from ris own pocket to

the appeltant.

BRI EF FACTS:

4. A Flrst Information Reportr beari-ng Crj'me No'1-

a17 af 2015 for an offence puni-shable under Section

3792 of the rndian Petral Code, 1860 (hereinafter

referred to as the "7PC" ) was frled tty one Mr '

Madhukar vikram Gayake on 14'06'2015 with Paithan

Police Stat.ion, Taluka Paithan, Distri-ct Aurangabad'

against the

0B ,10.2018

I FIR.
t '3?g. Putrislrnenl for the{1.-\//hoever comnits lhck shall be pun!he() \vilh lmprisonment ol either descriptian for

a ternt vhich mo! extend to thrce yeors, ot \'!ith fine, ot v/ith bolh''
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1'emple when some unknown persons took away

State of illaharashtra ( herelnaf ter ref erred to as the

"PS" ) atteging that on 12.06.2015 the corrrplalnant

had come to attend the last rites of his brother_.in_

Iaw and was standing j-n a queue in the hoLy Nath

Rs . 30, 000/ - (Rupees Thirty Thousand only), which he

in his pocket, which he realj.zed only

out from the temple. l.he appelLant was

08:30pfy 1n connection vrlth the said
crr-me on 14.06.2O1_S on the basis of CCTV3

showing the j-nvolvement o.f the appeLLant in

was ca r ry].ng

after coming

arrested at

c rl-me .

5 . 0n 1"5 . 06 . 2015,

before the Magistrate

agency sought po l ice

foo tage

the said

the appellant rvas produced

at 4Pt1 and the investigating

on the ground that

the appellant. The

remand

r ecovery had been rnade from

request was granted by the Mag-istrate and he hras

remanded to po1]-ce custody titt 18.06.2015.

' -lOsed Circuit 'l-clcvisicn.



prepared a memo randum
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the investigati-ng agency

under Section 27 of the Indian

Evi-dence Act, 1872 showing recovery of Rs'30,000'/-

(Rupees Tlrir Ly Tl'rousand ) from the housc of the

appellant.

6, 0n a7.06.20a5,

with reference to h Ls

officiating InsPector

paraded half-naked with

his neck and i s said to

of PS, .i n handcuf f s and

7 . On 18 .06.2015, the investigating agency

producecl the appellant before the Maglstrate praylng

for further extensj.on of police custody for two days

and the same was granted till 20 ' 06 ' 2015 ' on

19.06.2015, the appellant was allegedty taken out of

the lock-up by the respondent no.?-t the then

garland of footwear around

have been verbaIlY abused

caste as atso PhYslcaltY

assaulted bY the resPondent no,2

B. 0n 20.06'2015, the j-nvestigating aaency did not

ask for any further extension of police remand and

thus the appellant was remanderi to iudiciat custody
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frled an applicafion for ball in the Court of

t.i 1I 04.O7 .ZO1-5. On the same day, the appellant

Judicial Magistrate, First Class/ paithan, which was

aLlowed on the conditi.on that he r,rou.Ld visit potice

Station on evei-y alternate clay betr^reen 1000h rs to
1300hrs titt filing of the FinaI Reporr. The

appettant was not released pursuant to the order due

to the respondent no.2 not al.lowing hrm to be

released and instead had taken the appellant to the
PS

L Mr. Rahul Raj u Kamble, relat:-ve of the
appetlant fited applicatlon before the Judiciar
F'lagistrate, First
chain of events

Cl ass, paithan,

and praylng for

narrating the

directions to
release the appellant and, inter aLia, praying for
issuance of Show-Cause Notice to the concerned
poLice officer. Thereon, the Magistrate had directed
rhe prosecutj-on to fj,le its repty. However, the

re leased on 2O . O6 . 2Ol-5 .
appetlant was finally

,



l-0 . The

(Ru rat ) ,

others,

Pai-than
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Superlntendent of Potice) Aurangabad

entire issue and submit- report ' The

appellant and

Police Officer,

inquiry on the

Sub Dlvisional

Police Officer, Paithan conducted inquiry relating

to the comptaint made against the respondent no'2,

directlng both the appellant and respondent no'2 and

other Police officers/constables to appear and

submi-t their statements. In his report dated

11 .09.2015, it was recorded that on 19.06'2015 the

appellant was taken out from the lock-up by the

respondent no.2 and paraded on the streets of the

city of Palthan and rnras also physicatty assaulted

duri-ng the sald procession and heLd respondent no'2

responsible for this ' It further narrated that

despi-[e grant of bait to the appel'Lant he bras

rllegatty detained by responrjent: no '2 for four

hours.

on complaint made bY the

directed the Sub DivisionaL

o11 07.07.2015 to initiate.

,',1
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11 . 0n 08.10.2015 and 09.10.20L5, the sister of the

various authorlties

of Poli,ce, Aurangabad

Iread Chairperson],
Itational Human Rights Commlssion ( herelnafter
referred to as thE,,Commission,,) seeking initiation
of departmental enquiry and criminal prosecution
under the Scheduled Castes and Scheduled Tribes
(Prevention of Atrocities) Act, 1989 (hereinafter
referred to as the .SC,/ST Act.).

appellant complained to
lncluding the Superintendent

( nural) and the president

i.2 . 0n 25 . aZ. ZO|S ,

i-n connection witli

L92/2OLs punishab-Le

the appettant r.vas charge_sheeted

another FIR bearing Crime No.1_

under Section 3944, IpC and he

dec Lared a proclaimed Offender

being available in tov,/n and co_operating

investigating agency. However, the
was arrested on 24.05.2Oa6 and

reLeased on trai 1 .

was sought

despite h.im

with the

appe ttant

subsequen t Iy

to be

" ' 394- \/oluntoril), cousine hurt in committing robbery.*ll any person, in commiLling or in oltempting b commil_ 
tbcrt. volun.tor rly cuuscs hun, such person, ."d 

""i r.rnq ou'r*-,ioi^i, ,,ro ta t ttt sudt ,<,Lbery, sholt tro-prrii,,ra \,)ith t[,].tpt ]sanr4fit lar lltl. or ,,'l.lo^u, 
,n commiuin! af ott?mpting

.L 4.i.noy ettend to ti, y"o,r, or,l st oll otsob"iotierc';iro.,Lrr'.'/.,.v, 
tluh r;l|ororts tntpriso.mcnt lor a term
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13. The Speclal Inspector General of Police,

Aurangabad Range, Aurangabad, after perus:i.ng the

Inquiry Report of the Sub Divlsional Police 0fflcer

dated 11 .09.2015 and not finding Llre explattation of

respondent no.2 to be satisfactory, imposed

punishment of "strict warning".

L4. The appellant on 02.02.2Oa7, approached the

High Court by way of filing Writ Petition, inter

alia, pray:'ng for initiatron of departmental inquiry

and crimirraL proceedings against respondent no.2 anci

also sought compensation. The writ petition was

partty allot^red by the Irnpugned Judgment by awarding

Rs . 75, O0o,/ - (Rupees Seventy Five Tilousand only) to

be payable to t-he appeltant by respondent no '2 from

his own pocket but declining to give any direction

for initiat-ing crlminal action under t-he SC/ST Act '

SUBI.lI SSIONS BY'THE APPELLANi:

15. Learned counsel for the appellant submltted

that rt woLtld be a travesty of justice if for such
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blatant violation of the personal tlberty of the
appellant and abuse of authorlty, the respondent

no.2 is let of f r.iith just ,,strict warning,, without
any real effective pun.Lshment, ft was submitted that

no.2 besides bej_ng

of the ;udgrnents of

the conduct of the r.cspondent

unprovoked r,vas also ir.t the teeth
th:.s Court in D K

(L997) 1 SCC 416 and

(2006) 3 scc tza,

Basu y State of ,y'est Bengal ,

Sube Singh y State of Haryana,

which have lard down the
guidelines of how a detenu has to be treated when in
custody.

16. Learned counsel submittecl that one of the
grounds for nor directing criminal prosecut:.on of
respondent no-2 by the Hlgh court was that secti-on
161s, Maharashrra PoLice Act, 1951 ( hereinafter

5 ' 6).irit, o, pros"curions in res.)cr
d;,ni.s.ed i1 ,ir i,sii;"iii*1,1,,:,il'ii,".u;i!!i,i;:;i:i!";{li,' i:r:yr,:":?,:;":i:;!,,."i;:::,;;,:;: ";"::::"

i:.i:\::j::";';:;::t;:;:,:::":":"::;;:::;:;!,::;{;::,:!,:,;;!i:;!;::, ,,i;",".is "i,sitai" n,.;i"i)

:; '::,:';"',"i;;;i'iii.,';,ii|o'ii",i''' o' "'';'" ";' "'";i;';"'lo' J,'i,'nii'"i,i",,"{,,iiiiri|Ji?:',:! ;:l,ii;::;;
en e oined, ot s;oi br-ri,ii'^,*id,',ri",ii"ii:',,i['"t:^::i:::::,,;t::f,:i,!;r,::,::itr;;;;;;;;,',-;;ii ;;,";;
Pt tvded thol, ony such prosecutic,t oqain o,ttait( e o tccr owy he entedoine<j by the Ctt rt, il nsrituted \lith thep|vtous sanctton o[ h? Stotc Govcrnhtnt \rithia &o yeors [ro^'tt i aoi"- oltn" o1y"nrc
(2 ln tuils ss Arotesttd onc o,on]rl'' 

'Otrc.e .s,t,. 
t:, be otvcn i,irr) \tlrficient <lescrlptian of w,ong conqroined al. Inrtt to"e ol ar, intendetl st]tt on occaunt o[ \uc:, . ,,,, 

",rg"r, nioi)rr,ii,,;;';,;r: ,", tnLent)tng to sue sholl be bouqd to
?:'::;.::;;,::::!"i'i?f;lo":;1J",[;ii:,:'; ,;lr;":i!i:l:!|',i"";)llii!J ,,,* .i,n *siii",i t",,,ii,",v,ii
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referred to as the "Police Act") gives protection to

a police officer from any belated .prosecution, the

period being six months. It was submitted the same

should not be so enforced particularly in the facts

of the present case urhere the appellant belongs to a

weaker section and is without the wherewitha1 t0

pursue prosecution of a police officer. It \'ras

submitted that respondent tro.2 has j-n fact been let

off r^rithout any punishment as "strict warning" does

not translate into any effective punlshment which is

also one of the mlni-mum/mlnor punishments

contemplated, whereas the condur:t of the respondent

no.2 required inflictlng major punishment upon hrm'

SUBIV]ISS NS BY THE STATE:I 0

17 . Learned counsel for the State submltted that 1t

has rnitiated dePartmental again s t

respondent no.2 and pr-rnishment has also been awarded

to him pursuant thereto'

proc eedlng

13) ttlo,ol to sel forth service ol notica ond tender of omencls 1he ploh! shotl .set,lotth 
ltol o notice.":t-.",!::f:-'!,

his been senctl on the delendont ond rhe dote ol such service, ond sholl sktte vtletl\er uny' ond il ony whot lenaet ol

,,'r"ra, ;.t been ntor)e Ly the defencJant. A copy of the rnid nolice shall be onnexed to the ploini endorsed or

acccnponied .ilh o tleclororion by the plointiff of the time ond monncr o{ semice therco[''
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SUBMISSIONS BY THE RESPONDENT NO.2:

:LB. Learned counset for respondent no.Z submitted

that the incident

on ty to b rolvbeat,

appeltant/ who is

false complaj-nt,

prescribed under

IS totatly without any truth and

ano to demoralise the po1:-ce, the

habltuat offender, has todged a

that too, nruch after the time

submitted tliat respondent na.z has

Rs . 1, 75, 000,/ - (Rupees one Lakh Seventy

only) to the appellant i. e. , Rs ,1, 0O, O00,/- (Rupees

0ne Lakh on ty ) beyond what r.ras d.irected by the High

Court and in terms of the order passed by this Court

on 07.a7.20236. It bJas submitted that the appeltant

having been found commitLing the offence for which

' 'l.corned counsel for responleu Nc.2, on instuctions, slotes thol he \yill further contpensote the petitianer by an
,ntouu o[ Ps.),00,000/- (Rupees ane lakh only) vtithin o period of foar weeks from today.

..eorned cotnscl lar the pctkioner itay proviCe the bonk dctails ol he petiioner o the leorned counsel lorespondent No.2 *iLhin o \reek lrofi todo),

,ist the motter ogoin on 22.08.2023.

{ by t|rc sard dote, the sod onau is pnid b the peiaioner oru! rhe counsel lor the pcrties mole a storement. thetcuar nluy be considered for closure on the ncxt date. ,

the Pclice Act. It vvas further

already pald

Five Thousand
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his prosecution began, from the CCTV footage, cannot

cLainr innocence.

19. Learned counsel submitted that on 20'06'2015

at 3PM when he was produced before the Magj-strate'

the appeltant did not atlege any r L1-treatment much

less spoke about him having been subj ected to

handcuffs and in a half 'naked state r'rith

around his neck ' Even when

of the appellant had frled a complaint

l'4agistrate on 20. 06 ' 2Ol'5, due to delay

of the appetlant despite grant of bail'

no refe re nce of any atleged instance of

paraded half - naked on

the report of the Sub

the aPPellant beitrg

parade in

a garland

re Iat ive s

before the

in release

the re r4.,a s

of foo twear

Drvisional Police

appellant havitrq

19,06.2015. Further/

0ffi-cer does not refer t.o the

beetr paradeci ha Lf - naked t^lith a

garland of shoes. It was submitted that due to the

straj-ned relatronship of the respondent no ' 2 v"ith

che then Sub Divisional police offj-cer' who had

submj-tt.ed the Report, adverse fi'ndrngs \^'ere
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recorded against the respondent no.2. Thus/ it was

submltted that Ihe Special Inspector Generat of

Po l-ice found the c tarifj,cation s ubmit ted by the

re.spondent no.2 t_o be satisfaCtory and that was the

reason why a punishment of only ,,strict warning,,

was awarded. He submltted that pursuant to FIR

bearing Crlme No .L-192 of 2015, the appellant could
not be traced and was declared a proclaj-med

offender under Section BZ(4) of the code of
Criminal proceciure, 1973 on 25.LZ.2OaS. It was

further contendecj that only on 03.02.ZOa7t the
appc'lIant had filed the underlying !,/rit petj_tion

before the Hlgh Court and for the first time
agitating thar the respondent no.Z paraded him

half-naked with a garLand of shoes.

20. Learned counsel submitted that in terms of
Sectj-on 161 of the polj_ce Act/ prosecutj.on against
a police officor acting under colour of official
duty after slx monihs of the alleged act cannot be



14

entertained and rightty the High Courl has decl-ined

to direct any actlon on such prosecutl-on.

VETq REASONING AND CONCLUSION:

21-. Having considered the facts and circumstances

of the case, this Court finds that there is enough

material to indrcate that respondent no ' 2 di-d

commit excesses against the appettant, as the same

has also been found in an

as also relied uPon bY

f lnding has not been varied or j nterf ered t'uith '

Thus, the Court has no hesj tatj'on 1n strongly

denouncing such high -handed action by the

respondent no.2, who berng in a positj-on of power/

totatty abused his offj-ciaI positron' However' in

vier,r of the fact that the respondent no '2 has

superannuated and during

proceedings Rs. 1, 00,, 000,/-

enquiry bY the Commassron

the High Court and such

the course of the present

onlY),( Rupees one Lak h

apart frotn what was ordered bY the High Court, has

also beetr paid by the respondent no '2 f rom his ot'ln

pockeL to the aPPeItant, wlrj.ch the aPPetlant

a
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accepted, the Court fj_nds that the matter now

requires to be final ty glven a quietus. Be 1t

noted, the appellant has additlonally recelved

Rs.25,0OO,/- (Rupees Twenty Five ThoLlsand only) as

ordered by the Commission. We only add that the

power of the High Court under Article 226 of the

Constitution of India to award compensation 1s

undoubtable, reference whereof can be made to
Nilabati Behera v State of Orissa, (1993) 2 SCC

746

22. Accordrngly, the appeal stands disposed of by

upholding the Impugned Judgment, with the

modifrcation that the respondent no.2 is heLd llable
to pay a further sum of Rs.1,00,000,/_ (Rupees One

Lakh only) to the appetlant. However, as the same

stands already complied with, no further steps are

required to be taken by the respondent no.2.

23, Before parting, the Court wouLd :-ndicate that
such matters the Courts need to take a very

1n
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strlct vlew. A zero-toterance approach towards such

high-handed acts needs to be adopted as such acts'

committed by persons in power agaihst an ordinary

citizen, who is in a non-bargaining position' brrng

shame to the entire justice delivery system' As

such, we were consi'derlng resorting to ArticlLe L42

of the Constltutlon of India to direct initiation of

criminal proceedlngs, but only because of the fact

that respondent no. 2 has retired and has already

paid a sum of Rs.1,75,OOO/- (Rupees One Lakh Seventy

Five Thousand ) [ Rs .75, oo0/ - (Rupees seventy Five

Thousand) as per the Impugned Judgment and

Rs.1,O0,oOO/- (Rupees one lakh) as per this Court's

order dated 07.07'2023) i"n total to the appellant',

whohasaLsobeenpaidRs.25|ooo/.(RupeesTwenty

Five Thousand) as per the Commission's order' we

refrain from so directing, in these peculiar facts

and circumstances' we hold bacl< noting that justice

ought to be tempered with mercy'
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POST - SCRI PT :

24. It js sad that even today, this Court 1s forced

to restate the principles and directions in D K Basu

(supra) . Before D K Basu (supra), this Court had

expressed ].ts concern as to how best to safeguard

the dlgnit)/ of the individuar- and balance the same

ldifh interests of the State or investigatj_ve agency

in Pren Shankar Shukla v Delhi Adninistration,

(1,980) 3 SCC 526. In Bhin Singh, MLA y State of

Janmu and Kashmir, (1985) 4 SCC 677 , this Court

noteci that potice officers are to exhibit greatest

regard for personal 1:-berty of cj-tizens and restated

the senLjment in Sunjl cupta y State of Madhya

Pradesh, (1990) 3 SCc 11 9. 'the scenario 1n Delhi

Judicial Service Association v State of Gujarat,

(1991) 4 SCC 406 promptecj this Court to come down

heavily on excess use of force by the polrce. As

such, there wrlt be a generaL direction ro the

police forces :n all States and Unj_on Territories as

al-so all agencies endowed wlth the power of arrest



safeguards and the

by this Court when a
person i-s arrested by them and/or remanded to ilre-Lr

custody.

and custody to
Constitutional and

additionat gui-delines

NEVJ DELHT
t.,lARcH L8, 2024

18

sc rupu 1.ous ly adhe re to all
statutory

laid down

f"l
lvrr(RAM NATHI

..AA

IAHSANUDDTN AMANULLAH]




