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THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM, NAGALAND, MIZOMM AND ARUNACHAL PRADESH)

NO. HC.rrr-15/ Bt l{f te
Shri S, Dhar,

Registrar (Judicial),
Gauhati High Court, Guwahati.

/ro,
The District & Sessions Judge,
Bajali / Barpeta I BEk5E I Biswanath / Bongaigaon I Cachar I
Charaideo/ Chirang / Darrang / Dhemaji / Dhubri / Dibrugarh / Dima
Hasao / Goalpara / Golaghat / Hailakandi / Hojai / Jorhat / Kamrup (M)
/ Kamrup / Karbi Anglong / Karimganj / Kokrajhar / Lakhimpur/ Majuli
/ Morigaon / Nagaon / Nalbari / Sivasagar / Sonitpur /South Salmara/
Tinsukia / Udalguri / West Karbi Anglong, Assam.

Dated Guwahati the zoh March, 2024

Ref Circulation of judgment dated 12.03.2024, passed by the Horlble

Supreme Court of India in Criminal Ap@l No. 1511/2024.

Sir / Madam,

I am directed to forward herewith a copy of judgment dated

72.03.2024, passed by the Hortule Supreme Court of India in Criminat Appat No.

I5I1/2024 for your information and circulation amonst all the criminal Courts in your

Districts for compliance.

With warm regards,

Yours hithfully,

Encl: As stated above. pLl
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IN THE SUPREME COURT OF INDIA

CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPEAL No.\5\\ oF 2024
(@s PECIAL LEAVE PETITION tun. ) No.2874 0F 2023\
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DABI-U KUJUR

THE STATE OF JHARKHAND

VERSUS

JUDGMENT

,APPELLANT(S)

..RESPONDENT(S)

,I. ;
;: r.'

l.y
i.:!,:

'i. Leave gla nted.

2. TIre appellant-accused, by way of the present appeal has challenged

tlre rlrrpugned judgnrent and order dated 17 0.1 .2023 passed by the

High Court of Jharkhand at Ranchi jn B.A. No.11895 o,f 2022,

wlrereby the High Court has disnrissed the said applicatiorr seeking

his release on bail in respect of the FIR beirrg Sukhdeonagar p.S.

Case No.-23812022 dated 30 05 2022 registered for ,re offer.]ces

urrder Sections 302, ea-8r34 of Ipc and sectio. 25(1-B) A,26127 t3s

of tlre Arnrs Act.
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3. During the course of argurrrents, it was apprised to the Cour-t that tlre

trial is at the fag end and alrrost all the witnesses have be<:n

exarnined by the prosecution except orre witness.

4. ltr view of the above, we are not irrclirred to lelease the appellant r,n

barl, rlore parlicularly, when the trial is at the fag er-rd.

5. Before ltarting, it nray lte rroted tlrat orr j7.Oj ZOZ3, this Corrl

(Corarl- lVIr. Justice Sanjiv Khanna and I\./ls. Justice Bela IV Trive<1i)

Irad passed tlrc following order: -

"The learrred counsel for the State of Jhart<lrand states flrat
Sections 34 and 12AB of the Indian penatCode, 1860 have beerr
SLP(Cd.) No.287412023 tnvoked against the petitioner - Dabtu
Kujur.

Having gone through the chargesheet, vr'e rnust observe that
it is l:ereft of any details arrd particulars. l-l-re Director General of
Police (DGP), State of Jharktrand wi examine whether lhe saicl
chargesl.]eet is ln accordance wilh lara.r, atrd if such chargeslteets
are being filed, appropriate steps sholrtd be taken in conrpliance
with the relevant provisions of the Code of Crinrinal procedure,
1 973. The DGP, State of Jharkhand will file an action report within
a period of four weeks from today.

We are told that sinrilar clrargesheets bereft of details and
particulars are being filed in the States of Bihar arrd UttaI
Pradesh. A copy of this order wi also be sent to the relevant
DGPs for the States of Bihar and Uttar pradesh, who will subnlit
their respective reports on the steps taken by them wifltin four
rveeks fronr today.

Keeping in view the facts of the present case, we are inclined
to direct the trial court to exan')ir"te ihe public wittresses withln a
pedod of four months from today, without fail Statr-rs report alorrg
with copy of the order sheets will be filed irrrmediately r-tpon

cornpletion of for-rr rronths.
List for consideration and orders in the first half of Decentber

2023".
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6 ln compliance with the said order, the affidavrts are filed on behalf of

the State of Jharkhand, Uttar Pradesh and Bihar with regard to the

steps taken/being taken by them for submitting the

C hargesheets/Police Reports in accordance wrth law.

The Police Report subrnitted by the police under Section 173(2) being

very irnportant piece of document frorr the view point of the

prosecution, the defence and the court, we deem it necessary to

elaborately deal with the various aspects involved in the said

provision. For the reasons stated hereinafter, we are of the opinion

that it is incumbent on the part of the lnvestigating Officer to stricily

comply with the requirements of the said provisions, as non-

compliance thereof gives rise to many legal issues in the court of law.

As per Section 2(r) of Cr PC, "Police Report" means a repod

forwarded by a Police Officer to a tt4agistrate under sub-section (2) of

Section 173.

Section 173 reads as under: -

"173. Report of police offlcer on completion of investigation. -
(1) Every investigation under this Clrapter shall be completed
without unnecessary delay.

[(1A) The rnvestigation in relation to [an offence under sections
376,3764,376A8, 3768, 376C, 376D, 376DA,376D8 or 376E1
from the date on which the information was recorded by the
officer in cltarge of the police statron l
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(2) (i) As soon as it is completed. the officer in charge of the poltce

station shall forward to a fvlagistrate empowered to take
cognizance of the offence on a poltce report, a report in the form
prescribed by the State Government stating-

(a) the names of the parties.

(b) the nature of the informatron,

(c) the nanres of the persons wito appear to be acquainted
with the circumstances of [he case,

(d) whether any offence appears lo have been comntitted
and, if so, by whom;

(e) whether the accused has been arrested;

(D whether he has been released on his bond and, if so,
whether with or without sureties

(g) whether he has been foruvarded rn custody under sectron
170.

(h) whether the report of medical examination of the woman has
been attached wlrere investigation relates to an offence under 2

lsections 376,3764, 37648, 3768, 376C, 376D, 376DA, 376DBl
or section 376E of the lndian Penal Code (45 of 1860)l.I

(ii) The officer shall also communicate, in such manner as may
be prescribed by the State Government, the action laken by hrm,
to the person, if any, by whom the information relating to the
conrmission of the offence was first given.

(3) Where a superior officer of police has been appointed under
sechon 158, the report shall, in any case in which the State
Government by general or special order so directs, be submitted
through that offlcer, and he may, pending the orders of the
l\ilagistrate, direct the officer in cl.rarge of the police station to
make further investigation.

(4) Whenever rt appears from a report forwarded under this
section that the accused has been released on his bond, the
lvlagistrate shall ntake such order for the discharge of such bond
or otherwise as he thinks nt.
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(5) When such report rs in respect of a case to which seclon 170

applies, the police officer shall forward to the [/agrstrate along
with the report-

(a) ali documents or relevant extracts thereof on which lhe
prosecution proposes to rely other than those already sent to the
Magistrate during investigation,

(b) the statemenls recorded under section 161 of all the persons
whonr the prosecutton proposes to examine as its witnesses.

(6) lf the police offrcer is of opinion that any part of any such
statenlent is not relevant to the subject-matter of the proceedings
or that its disclosure to the accused is not essential in the
interests of justice and is inexpedient in the public tnterest, he
shall indicate that part of the statement and append a note
requestiog the Magistrate to exclude that part from the copies to
be granted to the accused and stating his reasons for making
such request.

(7) Where the police offlcer investigating the case finds rt

convenrent so to do, he may furnish to the accused copies of all
or any of lhe documents referred to in sub-section (5).

(8) Nothing rn lhis section shall be deemed to preclude further
investrgation in respect of an offence after a report under sub-
section (2) has been forwarded to the Magistrate and, where
upon such investigation, the officer in charge of the police station
obtains further evidence, oral or documentary, he shall forward
to the [/agistrate a further report or reports regarding such
evidence in the form prescribed; and the provisions of sub-
sections (2) to (6) shall, as far as nray be, apply in relation to such
reporl or reports as they apply rn relation to a report foruvarded
under sub-section (2)".

1O- The procedure for investigation has been lard down in Section 157 of

Cr.P.C. which states inier a/ia that rf from the inforrnation received or

otherwise, an officer in charge of a police station has reason to
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suspect the cornnrission of an offence which he ls empowered under

Section 156 to investigate, he shallforthwith send a report of the same

to a N/lagistrate empowered to take cognizance of such offence upon

a police report and shall proceed in person, or shall depute one of his

subordinate officers to proceed, to the spot, to investigate the facts

and circrrrnstances of the case, and. if necessary, to take measures

for the discovery and arrest of the oifender. Such report would be in

the nature of preliminary report. As per Section 169, upon the

completion of the investigation, if it appears to the officer in charge of

the police station that there is not sufficient evidence or reasonable

ground of suspicion to justify the forwarding of the accused to a

IVIagistrate, such officer shall, if such person is in custody, release him

on his executing a bond, with or without sureties, as such officer nray

direct, to appear, if and when so requirecl, before the Magistrate

etlpowered to take cognizance of the offence on a police report, and

to try the accused or commit him for trial. Section 170 deals with the

cases to be sent to N4agistrate when evidence is sufficient. The

relevant part of Section 170(1) reads as under: -

"170. Cases to be sent to lVagistrate, when evidence is
sufficient.-(1) lf, upon an investigation under this Chapter, it

appears to the officer in charge of the police station that there is

sufficient evidence or reasonable ground as aforesaid, such
officer shall forward [he accused under custody to a Magistrate
empowered to take cognizance of the offence upon a police
report and to try the accused or commit him for trial, or, if the
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offence is bailable and the accused is able lo give security, slrall

take security froor him for his appearance before sLlch t\i'lagistrate

on a day Frxed and for his attendance from day to day before such
I\,4a9 istrate until olherwise directed."

11. Sectron 172 perlains to the Diary of proceedings in investigation,

which requires every police officer making an investigation under

Chapter Xll Cr P.C. to enter his proceedings in the investigation in a

diary day by day SLrb-section (lA) of Section 172 requires that the

statements of the witnesses recorded during the course of

investigation under section 161 have to be inserted in the case diary;

and sub-section (18) of Section 172 requires that such diary shall be

a volume and duly paginated.

12. We are more concerned with Section 173(2) as we have found that

the investigating officers wh ile subrnitting the chargesheet/Police

Report do not comply with the requirements of the said provision

Though it rs trure that the form of the report to be submitted under

Section 173(2) has to be prescribed by the State Government and

each State Government has its own Police Manual to be followed by

the police officers while discharging their duty, the mandatory

requirements required to be complied with by such offlcers in the

Police ReporUChargesheet are lald down in Section 173, more

pa rticularly sub-section (2) thereof
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13, lt may be noted that though there are varioLrs reports required to be

sLrbmitted by the police in charge of the police station before, during

and after the investigation as contemplated in Chapter Xll of Cr.p.C ,

it is only the repoft forwarded by the police officer to the Magistrate

under sub-section (2) of Section 173 Cr P.C. that can fornr the basis

for the competent court for taking cognizance thereupon. A

chargesheet is nothing but a final report of the police officer under

Sectron 173(2) ot Cr P C. It is an opinion or intimation of the

investigating officer to the concerned court that on the material

collected during the course of investigation, an offence appears to

have been committed by the particular person or persons, or that no

offence appears to have been committecl.

{4. When such a Police Report concludes that an offence appears to

lrave been comrnitted by a parlicular person or persons, the

[/agistrate has three options: (i) he may accept the report and take

cognizance of the offence and issue process, (ii) he may directfurther

investigation under sub-section (3) of Section .156 and require the

police to make a further report, or (iii) he may disagree with the report

and discharge the accused or drop the proceedings. lf such police

Report conclr.tdes that no offence appears to have been cornmitted,

the I\4agistrate again has three options (i) he may accept the report

and drop the proceedings, or (ii) he may disagree with the report and
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taking the view that there is sufficient ground for proceeding further,

take cognizance of the offence and issue process, or (iii) he may

direct further investigation to be made by the police under sub-section

(3) of Section 1561

15. The issues with regard to the compliance of Section 173(2) Cr.P.C.,

may also arise, when the investigating officer subrnits Police Report

only qua some of the persons-accused named irr the FlR, keeping

open the investigation qua the other persons-accused, or wlren all the

documents as required under Section 173(5) are not submitted. ln

such a situation, the question that is often posed before the court is

whether such a Police Report could be said to have been submitted

in compliance with sub-section (2) of Section 173 Cr.P.C. ln this

regard, it rnay be noted that in Safya Narain Musadi & Ors. vs- Sfate

of Bihal, this Court has observed that statutory requirement of the

report under Section 173(2) would be complied with if various details

prescribed therein are included in the report. The report is complete if

it is accompanied wlth all the documents and statements of witnesses

as required by Section 175(5). ln Dinesh Dalmia vs. CBl3, however,

it has been held that even if all the documents are not filed, by reason

1 Bhagwant Singh vs, Commissioner of Police & Anr.; (1985) 2 SCC 537
, (1980) 3 SCC 152
3 (2007) 8 SCC 770
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thereof the submission of tlre chargesheet itself would not be vitiated

in law. Such issues often arise when the accused would make his

clarm for default bail under Section 167 (2) of Cr P.C and contend that

all the documents having not been subrnitted as requrred under

Section 173(5), or the investigation qua some of the persons havrng

been kept open while submitting Police Report under Section 173(2),

the reqr"rirements under Section 173(2) could rrot be said to have been

contplied with ln this regard, this Court recenily held in case of CBl

vs. Kapil Wadhwan & Anr.4 lhat.. -

"Once from the material produced along lvith the chargesheet,
the court is satisfied about the conrmission of an offence and
takes cognizance of the offence allegedly committed by the
accLrsed, it is immaterial whether the further investigation in
terms of Section '173(8) is pending or not. The pendency of the
further investigation qua the other accused or for production of
some documents not available at the time of filing of chargesheet
wolrld neither vitiate the chargesheet nor wor.rld it entifle the
accused to claim right to get default bai on the ground that the
chargesheet was an incomplete chargesheet or that the
chargesheet was not filed in terms of Sect on 123(2) of Cr.p.C.,,

{ 6, The above referred discussion has been necessitated for highlighting

the significance of the compliance of requirements of the provisions

contairred in Section 173(2) of Cr.p.C.

4 CriminalAppeal No.391 ot ZO?4 (@ SLp (Crt) No. 11775 of ZO?31
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17. Ergo, having regard to the provisions contained in Section 173 it is

hereby directed that the Report of police officer on the completion of

investrgation shall contain the following: -

(i) A report in the form prescribed by the State Government
sta ting-

(a) the names of the parlies,

(b) the nature of the information,

(c) the nanles of the persons who appear to be acquainted with
the circumstances of the case,

(d) whether any offence appears to have been committed and, if
so, by whont;

(e) whether the accused has been arrested,

(f) whether he has been released on his bond and, if so, whether
with or without sureties,

(g) whether he has been forwarded in custody undersection 170.

(h) Whether the report of medical examination of the woman has
been attached where investigation relates to an offence under
[sections 376. 376A. 37648, 3768, 376C, 376D, 376DA, 376D8]
or section 376E of the lndian penal Code (4S of 1g60),,

(ii) lf upon the completion of investigation, there is no sufficient
evidence or reasonable ground of suspicion to justify the
forwarding of the accused to a lr,4agistrate, fhe police officer rn
charge shall clearty state in the Repoft about the compliance of
Section 169 Cr. PC.

(iii) When the report in respect of a case to which Section .j70
applies, the police officer shall forward to the IVlagistrate along
with the report, all the docunrents or relevant extracts thereof on
which the prosecution proposes to rely other than those already
sent to the lvlagistrate during investigation; and the statements
recorded under Section i61 of all the persons whom the
prosecution proposes to exanrine as its wttnesses

(iv) ln case of further investigation, the police offtcer rn clrarge
shall forward to the l\Iagistrate a furfl]er report or reports
regarding such evtdence in the form prescribed and shall also
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comply with fhe details mentioned in the above sub para O to

(rir)

18. It is further directed that the officer in charge of the police stations irr

every State shall strictly comply with the afore-stated directions, ancr

the non-compliance thereof shaLl be strictly viewed by the concernecl

courts in which the Police Reports are submitted.

19, Copy of tlris order be sent to all the Chief Secretaries of the States/UTs

as also to Registrar Generals of the High Courts for perusal anc

compliance. The appeal stands disposed of accordingly.

--.)i-
BELA M. TRIVEDI

J

= /J
J

IPA+I(AJ MITHALI

NEW DELHI;
MARCH, 12th 2024.
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