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PAf{1- A

I-clr c r.lr'a n tcd.

'I'he 
Prescnt ( r'inrirrirl ,\pncxl 311.i..i trr.rt rrl an itnplicillir)tr firr lntcrin

"..luirrlcrnrrce ljlctl in a pctiti()n u S. ll-i cr.l,.L'. b1. rhc llcspondcn t-\\ ilc iln(

rlinor sorr- l he I(esDondcrrt Nrr.l-rr,ilc [,:[i thc nrltrinrorriul honrc in .lanuurr

l(ll-1. shortlr a lir.r' rhc [rirth ,l'rhr.' son-llcsl.rrrrr tlcnt , \..1. ( ]rr ()1. ()9.l( ) I -i. thc u iti
lilcrl un aPplicrtion Ior irrtcrirr rrurirrterrrnce rr S. lli ('r.lr.('. on hehall.l lrcr.sclr

and rlrc rrrirrtrl son. lllc I;;rnrilr (,rrlt ll,l ir rlcririletl ()rrlcl datctl l+.()li.:01:
lutrirrtled irrtcrinr nrir irr tcnirrrec ol'lis.l-i.()(x) jrcl rrrorrth ttr llrc l{esnontlcrrt No, l-

rrilr: lionr (tl.l)t).1()1i: an(l |is.5.00() pcr nrrrrrlh as inrclinr nuinrcnuncc lor. lhr

[{csn(]r'rrlcnl N,r.l-sr'rrr lirrnt 01.(tt).101-l to -ll.0S.l0l5: lnrl .tr I{s. l(1.001} Pgl

lnorlllt li()11 01.()q.l()15 olrrirrtis till liltlrcr orduls lerc passctl in tIe utlirr

pcl it irr rr .

lhc ,\DPclllttt-lrrrsb:rntl clrlllcnr.:rd rlre ()rrlcr ol tlrc I-'anrill ( oLrrl ll,r,
('r'irttirrll \\'r'it l'ctiliLrrr No.li75 l{tl5 Iilcrl hclt,r.c thc I}ontlru-r, llieh ( oul.t.

Niu:prrl llcrrch rirc llish (,rrrt disrnissctl thc \\'rit l'ctition llcl., ()rtler tlutetl

!1.()S:llll(. arrd alllirlr'rl thr'.lrrrlqrlr.nl n:t\\c{l h\ lhc Iiantih Lorrrl.

lhc pLusenl itltlteill hils lrucrr lllctl to inrprru.n tlrc ()r.rh_-r dat,j(l l-+.()l].l0 ll
lhis (.urt issuetl lr.ticc to thc * ilu rntl dilectcd thc,\ppclllnt-hushuntl t. lilc
his lrreorrc lur lietrrlns lntl .,\ssessmcrrt ( )rrlcrs J'rrl thc pcrirrti liorn l{x)5-1000

lill tlirlt. I le u:rs ltlso rlircclctl to ;tllcc a phrrtrrcopr rrl'ltis Irirssltrrrt on r.ccor.tl. ll)
a lirrlhcr' Orde r tlaterl l l .()9.101q. tlre ..\ppc llir rrt-h trsbarrtl ruls directctl to r.:lrlic

llilll)lclll trl lItu itttciltr ol'lis.].0(l.l)(l{) [orrlttl: iritelilrr rrra itrtcnirrrce to tlrc rr,ili':

arrd a Iirltltcr lrrlounr ()l lts.1.{}0.0()(1. rvhielt rvrrs tlrre rrntl llxJahlc t() thc uil.i

ttrrluttls irrrc'rlr rrl'nririnttltirncc. irs Pcr his ()\\n urlnlission. llr a srrhscr;rrcnl

()r.LIeI rltrtctl ll.l().1{)l(). il rilrs reeotrlerl th:rl orrll lt pitrt ()l thc lrrrclrrs llrrl lrccrr

prri.l ..\ linll ()pl'rr)rtunitr' rr as ,.rrantctl l() lhr \ppc llxnt-hus hlrrtl tr rrrakc pur.rrrcnt

,rl'tlrc hllanec iul(lur1r b\ -l{).ll.l(t19. l;riling r\.lrielr- thc ('ttLrrt \\..rulrl nrr)eecJ

tlr)dcr l ltc Crrn1q111p1 rrf Corrrls Ae t lirr rvillirl disohr:rlir'rrcc Nith thc ()rtle rs p sse ti

I'r th is L'trLrrt.
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Irr tlrc lrackd'.p ol'rhc Iuct.s ()['rhis cirsc. rvc crnsidered it lit t. liurlc
gtritlclincs Urr ccrtiLirr lrspL'crs pL-rtainilr-r.r. to thc paYnlcnt (ll'r'n intcnittruc ir]

ttlirlrinrtrniirl n.lilttuls. llrc|e aIe clill,.'r-cnt st trrtes 1:rrovidinr l()r rnakirtg an

ilPIlicilti(rll lirr -trltrt o l' tttit itt tctrlttec irrl.crirrr nrlirrtcnanec. il'urrr pcrsorr lrlrr in::

strllleicrtt tncalts ncglr'cls. rrr relirses l() nl,linl,l'n his lilL'. clriltlrcn. pur.cnts.'l lrc

tliftcrr,'nt L-nilctnlcnts pror ide un inrlepr:ntlcnt arrd distinet rcrrrsdr Iiarrrcrl rrith a

spccitie rrl.rjr;et and purl]()\c. Irrspitc of tinre lianrcs lrcing prcscribc(l lrr vurir.,us

sli.rlutcs Ii)[ disposal ol'intelinr uppliciltir)ns. rIc hur c noliccd. in pructice th t tn
lu t ust ur:rioritr r)l' u;t),ius. rlre :rpplieuiir.rn: i,rrc n()t disp(rsrd ol'rr ithirr lhc tirnu

lialltu Prc:crihcr,l..l tr :trltltess vatiotrs issttcr rrhiclr lrisc lirr eonsitlclirtirrrr irr

luPplicatirrnr lirr tnrnt ol rrririntcrrunec intcrinr rntrintcnanec. it is nceessun.[o

liunre s.uiclclincs to cnsurc ihirt tllcrc is unilbrnritr and consistcnci irr dcciding

thc srurtc. l-o scck:tssistillce on tlrcrc issucs. rrr harc irppointetl j\ls r\rrithu

Shcnrrr rrrrtf l\lr. (itrpal Sunkurrn:rr.r lnirn. Scnior.,\dvrlcirtcs irs..lntiL,i ('trrirtt,.

*lrt, It;tre gnrciouslr ile ccpterl Io ls]ist lhis ( ()u .

llr u lirrthcr ()rtlcr tlltcd l7.ll.l()19. the Altpellant rras tlircetctl trr;.r:r.r

i.ll1 i.lrltottllL ot Rs.l.+5.0(10 lrr lhc l{csporrdcnt no. l-tr il'c u ithin ir perirrtl ol 15

dai s.

( )n thc issue t,l liarrrirrs rLrirlclirrrs. the National I..egal Scrviecs,,\Lrthoritr

rtrs tlirccl.crl Lo clie it tesPon\e\ Iionr tlrc Stlttc I cgul ScnicL's ,,\Lrtlrrrritir:s trl'

\ ilri()us S litl.cs.

[]r u srr[rscclrr,:trt ()r'tlct tlatcd 05.(lS.]0ll). i( rvtr.s rccortled lhill iln,\lli(lx\ it

ol ('ontPliance hld lre cn ljl,-rl on {)-1.(lS.](tl0 br tlrc r\ppcllanf husband. s helcin

it sas stlrtctl tlrai lrrc:rls ol l(s.l.J5.l)f)(l tili i l.(19.1(l l9 liatl L.rc,:lr paiJ hi. lrinr iii

.lrrnrlrr. l()10. Horrrr ur. hc h:rd nutlc rrcr Jirrtlr!'r pir.\ ntcrlt lri thc rr ile thcrcalicr.

\\'itlt rcsltcct t{r tllc.lltoullt trl' l(s. t0.()()(t P.rtr. ltlr)'uble li.rr tltc ntirtor s(rn. lll.
t)rtlcl hrrtl hcr:rt cornpliutl rrirh till .lul) l(ll{). ,,\ stxtclrlcnt rrus nrade lrr thc

('rruttscl lrrr tlrr. .\p|clllllt th:tt hc rrlrs not disputirtr tltc p vnlcnt ol rrruintcnlrncr:

lirt ltis srrrr. artd rrotrld c()ntilue lrr l)il\ tltc salnc. A dirccliorr rras issLrcrl hr tlris
( ur.r't to pav ttic untirc it,.teil\ ol'lraintcnlrncc to tlre rr ilL..rr lls. l-i.(t(t0 p.rn. as



l\'r)

Iirctl lrr thc lrlrrnih (]ottt1. arttl c()ntirruc (() [)irv thc suitl arrrotrrrt tlLrrirrg tlre

pcndelrer o l prrrcccttings_

l:l] thc ()rrlcr tlutcd lj.{}S.1010. il rrls norcij rhar tlrc Appclllnr hird tjlccj

arr Allirllvit (l0tc(l l-i.0s.l{)l{) sher.cin hc lutl atlnrittcd untl acknoulcrlsrd rhlr
.irl arn{}ultt ('l l{s.5.(xl.t)0() \as pcndin:: t()\\'ards urrcurs ol'nririnlcr)ancc t(} rhc

Itr:spondent Ntr l-rril'c. '[-he i\pncllunt rrits directctl Io pl.\ .it),),, ol.thc arrclrs
rlithirr a pcri()d ol- -{ u'ecks Ltr tlrr,, Rcsporrticnt No.l. lirilins rr.hiclr- lrc rr its

dircctctl t. 1'g;1, ,1,'' l.rrescnl hclirrr: tlre ('.url on the ne\t ttltc .l hcirrinu. thc
( oLrttscl lirt tllc ltLtshlttltl plitectl on r(errrtl tr chitrt ()l vilriiIts prrrcccrling-s pcrrtlirtg

lrctlccrt (hc P;111i1.5. 
'l'ltkirr.: lrotc ol tlre lrlirrcsirid lirets. rrc cr)nsirlcrc(l il

illlPI()nri'lc lr) re lcI tllc nluucr li)r rrrr'tliation lrr \'lr. Shrirlhar lrrrr.olr it. ,.\t1,, .c;rt,.,.

lu lrcll-[61111', \'lcdiator in NtcpLrr. tr) rcs(rlvc irll disputcs pcndin:r bcls.r:un thc

pJtLrcs. illlrl i[ rivc ilt irn tNerall sctllcnlcnt.

()rr l)i{.lt).101(t. \\u \\crr inlirrnrctl tlrut the ntctliatiorr hltl lailerl. lhc
Itttshirnrl ltl)lrcitre(l hclorc llrc (',rr1s1..,,,,.1 nr;rtlc lrn orill slilleltt(nt tltlrl ltu tlirl rtol

Itrtvu tlte lirtrrlreiul ntcitns lo e{,r':tph \\itl) llrc ()rtlclol rrtir ilt tcrtl rrce p:r.rirhlc t,,

lhc [{cspontlc'rrt No. l-rrili. und lurtl li, lronrru. l(rlrrs tionr his lathcr trr prtr tlrc

sanrc. llc htrrrcrer slaled that he hatl pairl thr'lrlirirltinancc;rr|irrdr.<i trr tirc sor-

Ittrl rt,tttlrl cotltinuc tr) do:rr \\illi()gl d(11r1.. Iloth irlrrtics rrldr.cssctl itrulltcllls
;rttrI lilcLl llrcil rrrillcrr srrlrrrri.,rirrrrr.

\\'c lrare hctrrd thc ( rry115cl lirr. tlrc Plrrlic.s. trntl per.trsctl tlrc rrri rl
suhntirsiurrs Illcd orr thcir bchull'

I lre hrrsblrnd has l:r..r.rrlrir .suhrnittett thal hc ttrs Rrcsclttl). unernpltr-r ctl_

irrd \\'ils rrol in u position lo plr nurintcrrirnc,: tr.r llie [{rsportlcrrr Nr-r.l-rlili. llc
sTrted thill hc rlitl not ()\\ r'r an\ inrrrrovirlrlc propcrt\'. rnd hurl onlr ()r)c r )l)cr.illi()nl l

lrank ;rccoLltt. llru ltrrshunrl tlr:clirrctl lr) l)it\ anl lirrtltcr arrrounl lorrltrtls thc

t'ttitirtl rnlrrtec ol'his rritL', It uirs l'rrrthcr.sul.r111i11",1 tlrat tltc Farnill L'rrull lrlrrl

ttfl)rlti(!ltslv rclicd Ltpr)n tlte Inctrnrc Iax l{ctrrrns ol ]0{)6- rrhilc tlctsrnrininc the

tllirintqnirncc purirblc in lol-1. llr,. Iurllrcr strhnrittctl thlt he rrls cs;.rlor.inr rrcr..

i.'ttsiness I)rrricct5. rllrielt rr'otrlt[ cllrtllc lrirrr lrr hc in lr [ruIur Irsilirrrr tu srr\tuill

lr is lirrrrilr.
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'l hc *'il'c Iras irlc'r'irliir suhnritretl th r tho nnrount,l'Rs.I0.000 arvur.tlctl

thr the son rr.as srantcd rr.hen h,;- rvas I 1,: r.cirr-s old in lOl5. -[-lic 
saicl anroLrrrt

\\irs n()\\ highlv inadequatc t() rnccr the cxpe nscs ol ir srorvirrs clrilr,l. rr ho i-s 7 , :

vr:lrs oltl. anrl is u school--soing ho1 . ll rrls lirrthcr suhnriltetl that ([c ailrnissiprr

lcc lirr tlrr'eurrent ucirdr-.ntir )cilr l0l()-ll)ll had not I.c( hucn paitl. II rhc 1,..c

\\'Js not plri(l uithirr tinrc. thc schrr.rl rrtrulcl discontinue scnclinq tlrc link tirr
0nlinc classcs. SIrc sLrtrnrittcLl that slrc rr lrs lreing or.er-lrtrrdcncd h1. thu gr0rvirrr,l

c-\nenscs. rr illr no srrltport li()nl thc lrLrsbunrl.

\\ itlr lcspcct trr 1l1g c1r11191111,y1r 1tl thc [rrrs[rirntl tltat [c lrad 1g irtcrrntc. slrc

subttlittctl that thu ltLrsbantt lutd nuttlc irrvcstrnr.'n[s in lcul cstute projecls- lrrrtl

olhcr husirrcsscs. rrhich llc \\irs crnceillin-u tionr thc ('our1. lrnd tlivcrtirrg thc

incoulc tr) lris parcnts. lt has irlso lrccn allc,sed that thc Appellnrrr hatl r.rtainctl

illcsirl ;rrrssession .l'her ,\tt,',:tlltutt. *hich hc l.us relirsing t, rctur.n. [)cspitc

ordcts hcittg pusscd [r1' this ('oLrrl. arrtl in thc ;troccctlinrs urrrlcr thc l).\r. ;\cr. hc

rrlrs tlclihetalclr r)()t c()nrpl,\irrg rritlt tlre slrrrrc. lrr thc:c eircurrrstanee.,. it rrirs
stthrrrittctl tltrt Lhcre lu.s lr rrririor lrrrst dellcit. antl thcrr \\'ils n() Prospccl. li)1.

rccone ililtior:.

\\'ith rcsncr'i trr l1,a 
'..',,a,rt'cnhlncrnrr-,nt 

(rl' lrain te n Llncc lirr thc scrr. thc

[{cspontlcttl is ilt lih!-rt\ to rrrr)\'q tlre l:lnrill L'oLlfl. l'(}r tlrc raid rcliu.l. \\rc crrrtntit

r:rxnt [his rclicl'in the prcsetrt a1;pclrl. ls it has hccrr lilcd l.rv thc huslrurrd.

In tl)q lilcls trnrl circrrnrsltnccs ol lhc cusL-. \\c ordcr ilDd dircct lhat :

(:r) Ilrc .lLrtlsntcrrt itnd orlkr tllrtcd ll.{)S.l0i-i pir-rsctl [:r tlrc Irirntil-r ('trrrrr.

NilgPur. irl'linncd hr thc IJrrnrlrir) lli3h C'ourr. NrgpLrr Ile nch r.i./i. ( )rtlcr-

rlrrtctl ll.(.)s.l0is tirr' |ir rrr,.'r rt oi irrturirrr rnuilrLer,,urcc rr Its.i5.ixx) P.nr. to

tlte l{csPtrrrti.'nt No. l-rrile. irnd I(:. I{).00(} n.rn. L() tlre l(csp.rrtlcnt Nrr.l-s.n.

is ltercbr :rllirnrud hr' thi: ( oLrrr:

lh) llrc Irttshlrrrtl is rlircrtcd t{r Irir\ lhr: tntire alrclrrs (,l nlirinlcrlilncc (/

lis.lj.0lt0 P,rn.. \ irhirr r Ircriorl ol ll rrccks. liont thc ditlc ()l.this JuJ_qnterrl..

antl eU ti trc to g1;11',,',1, \\ith (lris ()rdcr tlLrr.itr,:r thc l)crl(lcne\ ol' tll(

nl()c(e(lilrr{ Lr.'S. Il5 L r.l'.L', hclirr,. tlrc l;lntilt ('ourt:



(c) lf thc Appelhnt-hushand lails rr) r.onrply s,irh rhe aforesaitl dir.ectiols ol'

this ('out1. rt woukl be opcn l(l llrc rcsp0ndcnts to lltvc (l)c Ordcr cnft-rced

Lr/S.llS t'r.P.('.. nd lilkc rL.c(rLtrs(: kr all .ther rcrrrcclics rvhiclr ;rrc irv,ilahlc

in acuortlitncc rritlr lary:

id) '['he proecctlittgr iirr ptrynrcnt ol interrrl [iiuntCn ncc Lr/.S. I2-s Cr.l,.C.

have lrcen pendine betrveen the plrtlcs fbL a pr-riod ol olr_,r 7 ],c rs no$,. Wr
dcunr it tppruprirte th{r thc F nlil} C'tturt decides the suhsrlntivc applicaritrn

u/.S. I1.5Cr.P.C, in Petition No. lj-ll 1/l0lI finlll1.. in light oi the clirecrions

/ guid,..lincr issucd in the prcscnt iudslncnt. 1\.ilhin a pcrirrd ol (r ruorrtlrs' lirutr

llri .liltt' (rl lhi\ ILrtlgrrtent.

"l'hc Rcgistrv ts directcd to ftrnr ard u cofi]plete cop.r of the plcatlin-es.

llongrvith the \\'ritten submissitrns filed by rhe parries. nd thc rccttrd ofthc
procccdings in tlre prcscnt Crininll i\ppcll. to ttrc l.-rnrily (-trurl. Na_upur.

'l-lrc prcrcnt Crinrinal Appcul is rlisJtosctl rrl ;rccortlin!ly.

t,
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Gi'cn tlrc hrcktlr.p ol the locts r)t thc present easc. rrhich ,L-vc l thrl thc

applicutiorr lirI interinr nlirinlcnuDes trrrtlcr Scctiorr I]-5 L'r.lr.('. has rcnritinctl

pcntling lrclirrC thc ('()urts li)f sc\stt \citrs rrprr.. a1d tltc dil]icrrllies c6coupl(rc(l

itt [hL'cnli)rccr]lcrrt ol ordcrs passr:d hr Ihc ('ourls. ils lllc \\ ilc rrrrs conslftrirrctl

tr) l'11()\'c srtcccssir r.. .rpPlicutitrns for errlirrccrrrcnt lionr tinrc to tirrrc. rrc tlcenr it

approprilte Lo liirnrc guidclincs on thc issuc o I' maintr,'nrurcc. \.hich $.orrltl c<rvel

orcrluppinr.lurisdictiorrunrlcr.dillL.rcntetl ctn.lcnts lilr.lltvrncnt o, tnaintenunce.

Iir\nrcnt rrl lDtcrirll \ Il in t\jrliulcc. tlre critcriir li)l dctcrrr)inin:r (ltr.'quantu;r ol

tttrtittlcltrrtee. thr: drrle lirrrrt rrltieh rr ur ir t l.r:rtilnce is to l.rc lrrrartlcd. antl

cn Ii)rccntcnt ol- ot'(lcrs ol ntir i rtl.crtiltuc.

Cuirlelines / Dircctions on lVlainfcnnncc

iVlaintenancc [ll's lrir'c lrccn enactud as l nrgasrrrc .l's.eiul justicr to

PIrn'itlc lcctrrrrsc (o tlcpendant $ ivcs lrrrr.l clrildr-en lrr[ rhcir ljnuncial suppr)rt. s,
irs lr) Prc\ cnt thcnr li trrn lullirrr: intr.r rlcstitul.ion and vagrirncr .

:\rticlc I 5ti ) ol thc Corrsli(uriorr ol'lnrlia pr()\ i(lcs tl)ilt :

'.\'rtltin:t itt tlti.r,trtiLlt'thrtll ytrcr,'nt th( St' t li.tt t tkin., ttn.t .\ltt(.itrl
lttrn'i.tion lir ri tt'n iutil Lltil.h.('tt. '

Articlc l5 (j) reinl'ore etl b.r .\ttie le j (./ ol'thc ('r)nsrituli()n rrl lnrliu- rrlrie h

cnrisugcs u p.sitirc lolc lir' llre St.te in tbstcring chanqc tr)\\ rds (hc

cntpo\\clItcnl. ()l'\\r)0tcn. lctl lrr llt!. enitctlltent ol'r.uritrrrs lcgislilti0tts liorn tintc

tr) t in lc.

.lusticc Krishrru Ir er irr his.iudsnrclirin Cultlctitt Rtu)t(':ilt L'lt( t.lL.t. Kitusltul

r ;1/r',r. Ii,r,rirr lttttt.*ltul .\, t,tr'.r.1 hcltl thirt thr 0hlcut of nti rlte nilr)c(. ll$.s is :

"9. Ilti.t I'trli:irnt i.\ Lr tlt,tt.\ttt.(' ol .:rtlitl ltr,tritt unl tltt'L.i,tll).entr-.ttLl tt)

l,)t)lL'r't tt)!nt:u ,u c'hil.lt ,,,tt tlLl lL l.\ xitltitt thr' L,tut.\tittttit,tktl .rr'(,r,/) i,/
.1rti,l,' l5r)t rL'ittl,tr,Ltl h) -lrtieit -1r.t. ll',,ktL'n(t (htuht tltLl .\L.L.titn\ t,l
\tdntt..\ a.tllitu lr, (t)D.\ttuttit)D h) (t)urt\ it.,nt,t I't,tti/i(tl l\ itt l'ut rihr4ttt
\r,rrl.\ ]|itlt .tttLktl lt tr'tit)tt.t to lirllil. 'l hr' hnt in.i ptr,.\L,nt.t, t,f tltt,
L1)tt,\tittttit)tul L,t Pdtll.: lt,t tlir' trr'rrkt,r .:t'ttirttr:' likt, r'tr lL,n ttntl L.hiLlrLn
tlltt.\l itlht lt inlLtl\'(li.tlit)tl it it lt,r.t to lttr,' .trttitl rt'lL,y,r/lr'.,. ,S,r r.l.,r|r,t{ lt A

rl',-Sr ;\i (



(r)

l]rtx.rihlc to hr' ,rt,/c,c/lrl in 1t11.1;i4.- t)1t tltL itttc,rl.u-t,trrtiptt t)1t t,l ttt.()
ill(nhli|1,\ \'hi.,lt d(ltLtt!tL'.\l/rt,.rllr.r.rr tlt c,ttt.;<,ol lhv (futrltt.\..

'l-hs lc!islations rtJrich ha'c hcr.n lirrnrtd (rn tlre issr.rc ol nl i.lcnr,ce Jr.(

thu Spceial l\larrialc z\ct I9-i-l (".S,1/_.1"). Scction ll5 ol'thc Cr.l).(., l97l: ntl

tltc I'rotcctir:tt ol'\\'orrrr:rr lippr l).,rrrcstic \jirrlclec,-\e(. l(X)5 (..D. I . .lc,/..) rrIiclr
proYidc l sliltlrror\ rcrl,cdr trr rr.rrrcn. irrcspccti\e ol thc rcligirrus eonurrrrnilr

kr rr'hich thcl hclon-r. apxrt liorn trrr-'pc's.nul larvs appricahrc [. r.arious rcrisi*u:
eunt rn rrrr il ics.

lsstc trf Or crllppillg Jurisdiction

\4:ritttcnltncc tttltI lte claintctl [rrrtlcr ,rr]r ur t)t(rrc ()l lltc altrrc-ntcrrtioucrl

st rLrlcs. sincc cach rr{'thcsc enilctn)cnts Ir.r'iLIcs lln in(lcpcndsnt uncl tiisrirrct

rcnrcdl lianrctl rrith ir specilic ob.icct xtrd PurTose. l.or instancc. I Ilirrdu ri,ile
tnuv cluirrr nrlintcuilrrcc undcr tlre Ilindu Atloplion.s rutl I,laintenuncc Ac1 lr) j(r

t"H,'1-\l'1"). irrrtl ulso in;r sulr.stuutivc procecdilr-:: ltrr eithcr tlissolutirli ol

rrrrrrilrrc. ()r reslilution 1,1-c,rnjuuirl rights. ctc. rrnrlcr tlre. llirrtlLr Nlurrilrgc .\rt_

l(.)j5 ( /i.l/-1") br ilr okin.g Scctitrns l-l arrtl lj ol'tltc said.\et.

Irr ,\',ar,ri L'ltttnl t ('lwtultit Kisltrt.t..Lggrr^rrrl <t ()rs.l. th!- :iupr!-tnc

('ourt hclil thill thcrc u.ils tirr inconsislcnc\ hehrce n tite Cr.p.C. antl Ill\\.t:\.
Scutiorr -[(l.r) rrl llAN1i\ \\(rrrld u.t rtPcrrl ur.allcct thc prt,r.isio.s .l See ti.n -lSN

rrl'thc oltl L'r'.1'.( . lt uas hclrl lhlrr :

cL' .1t I is
,Ly!1fufu J4t rt'lttiuu ttt ith,tttit'n\ , tttttt,ttt lli n,ht.t. lh,'
!41rrt41{,,'-r-q41 ry I I v : i n i l,u lM ltltqJlllLL!
Lutt, tt-t itt llt tr. inutL,rliatlt'ltt this .1tJ. in.vtlitr

! rli=Ilt:llptt tll i t l-t, y: .ls1y.r,!.yllljgyq 111 _,!ruor {!,\
11y1t 

r'.iL_lyy q :411111 ,, l_r' i 111.! j; _111 y1!.1 c u !, 1.,, t r t tL I I J, t, r.t tt t t s_[t' I t t r t u i t t t r y

'th,'r'l ltt .l htittttrtr rtt Ltlt ttLl lti LtntL'tkl ttDil
uhl ktitItt llttt,. a

c lltt ( 0 tlttk:t\ltn! o
tr.\ it tl.,dlt t|ith tlrc nttrintcnox.t' rtl'Lltil<lren. \.tts i unt.y.0r, it

,t!! t\!t!.trut q!Au:_.!L-\!!!JJ!!L.J!ur_\ah, t IN r\J, r h,,.
llL'i'nli.r'tl,. l $tittn tunL'bt'ittr'tltt' .ltl, ttthLr,l lligtt ('r))tt.t in li( ,\in.!jl
r'. l'1rr/t. .llRl96i.lll-15:. ltlitrL rltt t (!lL.t!lit !lig!r ( r,111.1 itt llultuhit
.-l.qtrv,tllt t. (iitt P(tj. !lqtj:l : (l /_..1.i_,,\ tt d h(,!t,t.t.tlt, ['uttttt !!i::]:
(i)trt i)t.\'t ini li nidn r'. Kinnr liurri: .lllilq65l,L Jll.7ln: tltrt,. lli,tit
( rntt.t lturL'. itt ttur yie|f|. .tit't <-L-tl\.rt)ttt( l,r tltL, LttnLlu.\it)n llntt Sc< titn Jf l.rt
tt-tlt( .\L!IJ!.!_L!!!!!L t: .lL1 _LL\\ tt\tt r.'rr tLL_ql:._q1!!!t !!_!A! J!tJ!!)l!LJ-_t l\
I tr.tL L\tt'!t' c t!!!!.1!JJl!l!!-\,r1l1it l l.!r. !.' r. "l'. l.','

I crnphlrsis sLrpplicil t

s

I Irl,i)l-'i S( { irit,:

r |Ai ..-tr-!!,1!--J-lL



whilc it is truc thitt it purt) is not prr:clurled liour appri-utchillc the cLrlln

uIdcr onc r)r llt()lc ellilctlllct]ls. sittcc tlte Ilaturc lld pUlJ)t]sc trt'1hU rClie l rrntler'

c ch ;\ct is clistinct untl intlcpctttlctt t. it is ct1uilll1 (l'tlc thitt tltc siuttrltltncrttts

()pcr.rliL.It ol'thcsc .\crs. \ ou lrl le:td ltr nrultiplicitl oI prtre cctlings and cr.rnllicting

orticrs. 'l'his $tlulrl hrVc rlrc itrcvitlrhlc cl'tr:ct ol rrr ctlaPpine.iuristlictitrn. 
.lhis

prllecss rc(ll'lires ttr [rc sttclttttlitictl. stl Ihat thc rcsptrltdcttt hushlll]tl is ll()l

ohligurcd trr c()nll.rlt \itlr .,Lree r:ssirc 0rr.lcrs rrl' ll liIill tc,lll l'lcc llilsscLl lttlr.ler

d illi'rettt ctt itct tl'l cllls.

I. or. irrstirncc. il'irr u prerirrus l.rrocccrlitte ttntlcr Scctiott ll5 ('r'.1) ('. an

iullL)unt is urrnrtlcd t()\\ilIJs lllilil)tL'ltantc. itl tltc Suhsctlttcnt Plocccding lllCd

tilr dissulurion ot'mlttriltq,i ttnder tlic [lindu N'talrilge Act' rvhcrc lrrt applicatirtn

lbl nrainttnancc lr.:nl()tttL /rlr is tlled ullder S'jction l'l ol thlt r\ct- or lbr'

nlirintcnxncc undcr s!-cti()n 15. thc pll mcnt a$ltrdcd in thc carlier procr:ttliltit

rtlLtsl he ttlkcn tl()tu ol. \\ hile tleci,Jin3l tllc irlllol'lllI ltrritrtlctl trttclcr I lNlr\'

St:ttutorv provisions ttlrdt'r vlriotts cnrtctrltents

(:r)'l'hc Spccirl II:rrri:rgc ."\cl. 195-l (*SllA")

Scution .l ol tlte Spee iirl \llrrriaec ,\ct. 195'l pror iclcs thltt it tllrrri:r!:c

bcLriccn irn\ t\\ () llcls()lls \\ ho illc citiTcrls o[[ndia rnal hc solcnrttisctl Lrndcr tlris

r\et. Dotrvithstarrd ing lnvthi|lg r:,.rntaiuctl in anr othcr llrrr lirr thc titn.' l.rt-ingl in

lirrcc. It is;t sccttl;'1r lcgi:;littit,lt llPnliuirblc to ull pcrst'rts rtlto solctltttiz-c tltuir

ntrrriuc in lndilr.

Sceriorr l6 ottlre SDecial \larriagc Act provitlcs th0l a rvilL'is cntitlcll t(r

elilinl /)dr(1.'/trc iilr' tllilinlunlttlce. il shc dtrcs nol h re sut'ticir:rr1 ittdcpentlcnt

ineonrc lr., srrppLrr.t lrcr lrnJ li,r' lc.:lrl e\ltetlsds. 
-l'he lllililllullilllcc ntitr hc srirttlcd

on ir rrCeklr ()l ttl()ntlll\ lrirSi: tttrring the Petttletler ol lltc trlltttitltotliltl

pr,rccetlills. llre ('orrrt rroLrltl tlctelnrirrc lltu (luiulttltlt ol'ttlltilttcttlttlcc dePcndinl

(r. lhc ilerrl)1u ll tltc hrr:[:rrrt[. lrrt] lrrr;lld stre h ltttlutttlt lls lllilv secllt rcirsttltlthle

Scct ion lrr rertds ls:

''5.-i6...llintttn.r pcudtttrc lite Il'furt'itt ot.r Itt'ttcL' tlitt:: ttt lar t'lkOttt'l'

1,1 ('llttl'tL'1 l l it 't1'1"'11"1 
trt tln' rlittt'itl Lttltt'l llal tlt vil'" lt'r ttrt

illdt'lt(nlt tlt ittL'tttttr' \tii!i. irnt t"r lt'r :tl1trtt l urnl tlrt 
'/('( 

t'r'\(/l l' dI7)"Il'\\''{



ol ll.i Pl oi-'L,Ltlinr. it ttrtt.r.. rtu tltt' trntlilal!,t11 o/ tltL, .tr ilL,. ttrtlc,r lltL, ltu,thttntl
tt, ptn' ltrr l,hc t.r7rr'rrst,.r ttl-tht' proti t,t!in7,l. Llnd \t.L,t,klt. t,t, Dtt)uthl-t. d t.in!
llrpro<tttling.rut,/rsllr,rr.r., ltutingrt,*trrl to lln lttr.tht rtl..r inLl)DrL,. !t t0t,
.\tL'Dl lo lllL' LttI l lo bL, tr'tt.\ondhli,.

I'rot itlt:l tlntt tlt qrplitLttion.litr llt+. l1tt.t t)tL,nl i/ tltL, t,.\pt,n.\1._\ ol tltc
lltt)cL'ttlin,q tttnl .rttc'lt *t't*l) rt lttttfiili.t .\l t Juriny tllt, !u.t,L,r,L\li l tlklt,r
I ltulttLr l t,r ('l.1qrtrt. l'1. :tntll. (1.\ /il ./.! 7r,rr.ihl., Ac <li.t1ttt.,;c.,1 rtl .rrithin
,rn/l d(^.\./,ir,,, tltL ldlr ol ,\tt.tiLr,tl ttitiL.a,rn thr ht,lhtunl '.

Sccti.rt il pro\.idcs rirr srant or'pcn,il.crt urirn.nr' ;rt thc ti*r'.1'passing
(rl llru dcerce. (r' slrlrsc(lucnt thcrcttr. I)crnurncnt lrlirnonr is thc eortsoliilatcrl

pir-\ ntunl llladc h\ thc lrLrsharrtl lll ttrc rr ile torr111l5 hc.r.nruirtfcnarrcc lirr lili..
Scct itxr -17 rratls irs:

"5. -17. l)cnruucttt rtliuorr.l' und nuittaluuct.-t lt .ltt.t (.rr?/r./ r,.r(,,r.(.t.{i,i.g

itrri.tiitlion tukl(r ( ltLtlrtL't. l or L'hLq)tu. l l tnq.. ttt tltr, tinc, ri ltLt.r.;in:!.ln
,lttttt, or dl tmt'littL,,s r.tt,rlttt'lt! ttt lh., LiL'Lt.tt. ttn rtllplicLttitttt nttttb to il
lur lht' 1tt111t1t;r,. rtt'Lltr tlnt lltt, httshLtntl .:jn l .;tr,.trrt nt tlp \.i/1, lor ivr
)tLti tL,ntntL'r' rtttl nqyrtI /1 /?r,Li.r.r(/,l.1. !.rr Lt ,.jtru,:r rtD tltr, hit.thr,tt,l _t

lttttlttt't.l'.s i/t lrtrrt \u t t't \ttLlt Dhttrthl.l t,, ltc,iiorlitrtl llt.tttL,nt trl tttD,t\,_\

lt)t tt lLt',t rir)t (,\'(,r(1/l/ii ll,r ltlt. rt.t lruti,,: rtg,tnl tt, l.t.rnrtt 1tr,t1,r,rtr. il
,tit.t . ltc'r ltr'l hnnl .\ l)t ttltL t't.t ,1hl nltilitr , t!t\' t ()liltlt 4l t ltt, lt,trt ir,., rtitL! , tt it,.t
tirttltt.vtutc'c,! t)l lll,',L.d_\1,. tt.\ il tLt.\.ttCt I(t th( (.1,ufi lo 14,.i11.s1

/ : ) I/ tlN Lli.\tri..t cr turt is .tttti-tlit,l tlut thcrr i.\ u cltonsr in thc L.ii.L.,t,t.\t'nt L.\

rtl t'ilht't ltttt l.t tt dn) litttt'ufit't il ltLtr ttt,tdt ( t ottl(,r lnlL,t..\tfi-StL,tit)n t l).
il tli-t.r,, nt I lt( in ttttttL t t )l t,it it('t, lt( l.t, t|| . tt tdil.r , tr tu,,\c.it hl ttut .\ t,..h t,rLlt,r
irt r11sl1 pp1111yy r,.t il tnLt.t .ttr.,t ttt tl/(,L.t)r!t.t t(, ht ift.tt.
t-it Il tlrL Ji.\ttiLt .tttttt ir .rrl/lslitr/ ll/.rt tltt Iilt,J rr/rrrrr, lttr,ot . tfit (,t.i0,
Itit h.'('1t tttLklr tilkl('t /1rir.\r.rlirrl l t.\ t.t' tLu t.it,l rt i.r ttrt ltrulit4 u L.h1.rlt,
litL. it tttrt.t. tJt tlt(,in.\tttn(t ol tltL !tu'htnl. \'tt\ Dh)tlil.t,(tt.t.t,.tt,itt,l ,tttt.rtt.li
tthlL'r tkl itt,\ Lll DttD tLt tt.r lltt' Ltttl,t Dht.t (lttt i .\'t."

( lr) 1'he l l intlu i\l arria gc .^\ct. 1 955 l., l l.V..l" 1

.t'hc 
t lIV A is u eourplctc co(lc \\ hich plovitlcs lirr thc rights. liahilitius and

()hlitxliot'l{ ilt'isi1u liorn u rrlrrritr!t [r:lrr.eerr try6 lliprlrrs. Scclions ].1 unLl l5
nlrkc Prrrr,'ir'iorr lirr rrrrinlcn:rrrce trr i1 n..,t:,r rvltn Irirs rtrr irrdepcrrtlcnt inconrr..

sLrllicig:rr lol his or hcr srrpnort- arrtl nuccssan cxltcnscs.'l his is lt llcndcr-ncutriil

prrrr isiott. l ltcrc cilltcr lltc u ili' or thc hushand rnar. clrrirlr rna itrtcrlr rrcc. Ihc prc-

rctlLrisite is tli t thc lrpPlieant llocs tr0t hlLrc irtrlepcrrrlcnt iIc(nltc rr.hich is

srrl'licir:rrt lirr hcr rrl Ilis supl)r'11- rlLrliltg tlrc llcrr(lcnc\ "l'tltc 
11,\.

Io



Sccti.^ lJ.t'thc I II\'1.1 p..r'itres ri]r ,rilintcnurce rL,tkr(,,tc, /ilc,, wrrcrc trre
Courl, trml tlilcct tlre rcsp(rndctlt (o pa\. lhc e\penses ol.rlrc proccc<.line. ancl par

sttch r,:trsottirhlc nrtrnthl) ull()[rnt. rvlrich is c()nsi(lCrcd l() hc r.cars()nithlc. htrrirrs
rcg:rrtl ttr thc inconrc trl'hrrth llrc partir.,s.

Sce t i( )n l-l rcuLls as:

" 11. :lluittltrtuttt,L, pluluttc lit( uttrl a-rpcnsts uI pmcesl j11g1._
ll'Jk'rt tD .|t.t lu.tr(.rtrli .{ )t.lL,r tlti.\ .l(.t il Ltll)c(n-.\ lt) tlt., L.t, t.l tltttt aitlrcr

h.rt ntt.it rlyttnlcnt irtL rlttt,
llic ||ilL' ttt tln ltu:thunl. (/.\ l/,1, (.r/r(, ///(/r, 6a

pnn,'t,lin!. it trtLt.t. t)tt rl ,ryJ iL.(ttit) ,l'tln. t.jfe (,r llk, / 'rht tLl. rtrLlcr tltr,
t L'.\ltt)thlL' I lt) l).t.t. ti, lltt 1t1,1i1j11111,y 1!1,

'! tl1_L!!. .\tt!,t1ot-.t --ttJkl th(

tl!! Jt
Lt!!.:!S-!.h,: llt!, e tl41g str,:lt t.yittg rtAg1l_t,t tit t'

l\t tttluL t_!!! utkl lhL i ti l( 0l thc rt,tl\ tLlL,nl, il tL^, _\L,t: t lu

te tht utt it trttt

t)Lr(litN. Ltt(I

litr lt,r rtr hi.t

llt etttt l lt) ht k,tl.\t,t ILthlt,

Pntvilal-thut tfu oulittrriott _;fu..__ tlt,_ ttLl.rntnt ri. tlt (-S.V!11!.\. _d-4(
L! ttL'L'(Jitt,! uni .\tn'l) ,t lt lt!:-tttil ,L!U1S- ttr,! U!!!!1!j!IS;1!J!!!!,AJ!JI_4;
lttrstihlr. ht di.sl\it'4lJ_Ulljlt :\:t \:!!_tlLt rtr;11111L1_1ltt lLtr,,_-e!-.:,!.t!t:q t,t rtori,.t
r_'1 t I qy_ i li, r t t ftallrl [,rrr, /,r.r I I t t. t t rs t, r t t tt t. h r..

I ltc proviso tu Scg1i,,. JJ providirrg l tinre linc ol h0 drvs lirr dirprx.rl rrl.
thcapplication rrus ilrscflcc] r.i/e,.\cr -lq ol l()().1 t\.e.t-. l+.09,1(X)1.

Scction l5 pr(t\.id.s lor grunt ul pentl;utcnt alinttlt. rr hiclr retils ls
,')5.Plnnuttentllinll.|'utttltntitt

tlt .ltt.t.Lt,t ,l r.r.,/.( I.r/ttt iutiuli(.tit)n u lrr lltir .lL.l Dttl , ttl tltt, ti t(, ttl
4,trrlrr{,rrrt-r/t,.rttttt.tttt tttit t,\ult.\(rJ tt .llttrttU,,tttrtl,!,lit,ttirtttnt,t,it
t0 it lttt tlt l trlr,ttt h) r,itltt,r tltt,rril, rtt.fht,hu.thitnl. Lt.\ Ilt(, L..t.\t t L^. lt(.t I lL'I tlhtt !!!l_!L.sprunlt,nr ,rLt1LLU.
tntt i ttt I tt Lt fi L ( ntt(h Ul)lnt.t .\ t tL,.l!3!!.\\Llll ur.rut'lt nfillt r:t'ittLlical sntr

Iuyirt,! t't!!,
l't't2i1,-4:I6_rr1,l . jtLt:t.U,tt :ltii Ltt-t-1,:,_L1 !!?.a.t..t),, jl unt. .

1l rlt,-,rttllit4rr1. 
_ -t ltt_ k" ' J)L!.t1.!-!,:)

t it| ttttl\lt tttL'L\ tl titt ,U'-t it l t^ .\t,t,t,t to tl/. tottU lryhtl
Irt!7\!U. !U!!f Ltlr-cll.{rr( ! 14c. l.r,t/_r'. /rr. ,f:gllttl,! ,t

(l-L-r!!.1!!-!!!! .*tull

rtt.r ttrr:r.r r d 1!t!_.!t!lt!t! Ut
i:) l/ tll, r't)u i.\ sLtti.\liLti lltttt tltc.tt.i, ,r L./rrur.r1., itt lll, tir.L.tt t.ttLttttt,.r rri
tillttr ltLtt.t ,tt ,nt.t titDL ,tli,,r il h^ ttt,trit, tut t)t.L[(r untfur ttth_.sttlirttt t I t. ii
Dttt.t <tt llk iD:;tttrtLc ol tithtr. lttt.t.t \.<1..1.. trtrtLlih,or t,r,.\t,inl . \,.\ (lt ttr(l(t.
itt.,tnl: n,tttnr'r ts llI\'Lttt t tt:,^ ,lir : jtttt
t-it ll tl( tttrt t i.t tttti;li..ii !it,tt tlt,,t,.tt.tt lir rr./ar.,,.., l;tIt,t!r tUttu.Llrt. lttL\ lr(,,
ntti,fu tt!hlL't tlt!:.t;ttiln ltrt t.ilt.!tt.it,l t)t ,il \itL,ltl\ltt it tltt,trib. tlntr.rltt,



lk: ttd rt'tttrrittL,,.l (.lLt.\tL'. 1,t.. tl \t,..it ltt,.tt. it thL, l,thrrntl, llttrt ht, lttt,t lttt,l
.st'slr,tl i rt't trttu:r' trirlt cur.t \t)1,t(tt1 ttur,\itl. r't.ll0L,k, ir t1t.t.r.(tt rht, utsrLttt.,t,
rl lltr otltL'r lturlt tdt.t'. nt)Llili.(,t.t.L,sL.inll Lu\,,vtL.ll rtnlt,r itt,tttL.h ttttnttL,t,us
Ilt tLttrr't nlttl' &'rln.i .\1."

Sce tiorr l6 ()l'tlre IIIVIA

intcrirrr ordcrs \\ itll rcspr.ct

trt inur chiltlrcn.

{ cnrpltasis sugrplictlt
pr'(x idcs thitl tllc ('()rtrt nl0\ Iiotll tinrc to tinrc pnss

to the eustodr.. tnainlctl ncc antl ctltrcutiorr ol'the

(t) I'lirrdu A<loptions & Main(enancc Act. 1956 (', fl..l,tt_.1,,)

I lAi\lr\ is il specinl lcrlislatit)rt rr Iticlt rr us snaclcd trulrcrl(l iln(l codil\ tlr(

larr> rclatirt,.r trr 16,rn,1 ,,, and rrr ir intcnlrrrec ant()nllst Ilintlrrs. tltrring tlte
sulrsisl,:ttcc ol' llrc trrllria,.]c. Sr:etiorr Il{ f rrrvidcs thar a llindu s.il'e shlll l.re

enlillcd to hc tnaintuincd b) hcl hLrshrntl clurins her lifLtinte. Slrc is cntirletl ro

ntake a clainr tirr ir scparatc le-sidcncc. r'ithoLLt lirrleiting hcr ri-uht r.
rnitintcni.lne c. Sr.ctir.rrr lll rcud in errn jurrclirrrr rvith Section l-l stulcs thu lhct(us

It-qtrircd t(l lrc c()l1sidcrc(l lirr tlccitling ltrc (lr.ritntunt ol'nririntcuune c 1o hc pritl.

I lrrdcr suh-sce liort (l)ol'scction lS. tlrc lrrrslr;rntl lr;r: Lltc r r tr l i r.l r r r i L r r r lo rnuintuin

hrs rr ilL'. c'cn thcrugh shr rrav he lir in3 separarclr. I hr.. rishr .l' sc-1unrc

rcsidcrrec lnd nraintenantc rrould ltorrr.r'cr ntrt Lrc artrilablc if tlrc rr.ilL. hls bccrr

ttnclrastc. ul ltlrs conr'(rtcd Io Jll(rlhct.rcligiurr.

Scction lS rcarls us [i)lL)\\s :

" lli. ,ll i t.' utt..L rt/ x'i-le.-
r lt,\tthjtLt tt, tltr lutl.i.\itt)1.\ ul thit.tLtlirttt. (t l!indlt *ilL. tltc,tht,,. ltori,,,,i
i,c'litt ,',ti tlttr tJn' ct)nunL,nL.L,tnL,ttt rtl tlti.: ,lLl. .,it,rll ht t,tttitlt,tl ro hr.

nktinldintl hl lttt. ltu_rhur tltrring h,,r lil,,tintr,,.

r) I -1 I littLltr *ilt shdl l>r ttttitlctl to li:.r. .ttprrttr,lt .fntnt lrt,r ht.\hLtt,(l
titlrut lin lt'itittg ltr duilt I() ltuinttntltt L:

tttt i/ ltL i.t ,qttilt.t rfi'J,:.ttrtiotL tlht l.r /o .r.r0. ttl tthtnhttitt. l,(.r tritlt()ut
t'ttt.\t) LthlL,(tt .\\,o tl Iitl oul h,t L\)n.\r'lt tl t_q,titt,l ln,r yith rt trilllil!t
ntdcL't itr.g ltt,r:
tht il lrt ltrr: tr.'tlrtl lur titlt .ttrlt ,r'rttlt.t. .t\ tt) cLtl.\r. rt t.c,tt.trttttthlL

lltl'tt !ltL'tt.\ it,tt in ltr untnl tlrur it \rill ht lnrrntij oi ittittriotrs t(t li:rt t'it!t
itt lt t.hLrttl.

tt, /'*'* f
r,lr il lt ltl,tt Lttt.t t'tln.r rri/u /ililr.!;
ttt tl lr kt,lts ttttttttLthittt iu tlta ttltt'lntr.tt itt r liiLlt lrll rlllt ri liwn'<r,t
it.thittrirIIt rt'riLlr'.\ li!lt tt tttiit tIhiIt .,llr,rr lt,,ri,.'



r.lt il lr hus L.'tt.\(Ll lo hr't llinrltr h.r. t t,D\'t't..\it)tt to dt ,tlt(,t,t.(li!it t.

l!) il tlk'ft i.t Ltn.t t ltt (L t:it' itt.\.til.t in{ lilittg st:1tut rrtc,l.t.

t i t .1 llinclu t ilt shcll n)r ht' L,ntitlt(l to ,\(l)Ltt.tuL' t.(,.\iJL, L..\. L.DJ

tltttint(nu,lt'r /n lt(t hu.thtnl i1 .tlt'i.t ttttlustL (,/ ( ! (/.rr,.\ to ht,tr llinitt
h.t t tit^.'t stt,n trt,tntln'r rtli.qirn.

l.ltc rlistirlction lret$ecn nrairrterrrncc Undcr lli\l.r\ ilnil llr\N1,,\ is thut rllc

rigltt Lrnrlcr Scctiorr lti ol ll.-\\{,\ is availl[]le rhrrin!. thc suhsistcncc ol ir

nlrrliirgc. rritlrotrt onl nurtlirrrrxtiul pr(rece(lin-!: pcndinS lrct*cctr thc piu.tius.

oncc thr:rc is . divrrrcc. the rr ile hus to scck relicf lrndcr Sccti.n li .l lllvlA. t

[]rrtler lll\l,,\. cithcr thc \ili.. Lrr tltr; husbarrd. nl.l\ nl()\,c lirr.iutliciirl

scparltlitrtt. rcs(i(ttLitrrt rrl'etrttiuS l riglrts. tlissoluti()n ol D)llrriil-gc. parnlcnl ol

intr:tint ntrrintcni.ulce undcr scction 2J- irnd pcrmanent llinrorr)' rrndcr Sucti.n l5
(rt lirr r\et. rr'hclcirs (rndcr Sr:ction lN ot l.lAi\.IA. onlr u irile nli.l\ scck

rlainl.cttit rtce .

t hc intcrplar hctuccn thc e luiru lirr ntirintcnancc urrtlsr l lM,\ antl I lA lvlr\

carllL- trp lirt ctrns idcrat itrtt br tlrc Suplcrrrc ('orrrt in (lattr.l !)ltttrr'ttn \ .lLt\..tlttu.lLt l
L)iutvtrrt I l'h.'Srrplcnrc ('rrur1. shitc e.rrsitlcring llrs 'ilri.us luus rclrrrins t,
nran'iirse ilnongst Ilindus. r.liscusscd lhu sc()pc ol'applications ru)dct. thc ll\1A
arrd HAlvli\ in tlre lirllr:u'inq u ortls :

-r.i ..,\r,tvlor /,\ rc IIirultt --lthry|iott.s tnr.l ,lkit trtrrrrtt .-lct, l9i6
Lntitl,'s tt llindtt tilt ltt t'ltll t tttutt funt lt:r It t!!!l!q..
11! -littrc. Sth-y,t tion r2t /,\ gr-trrrts lrcr' tlt ri'!!JL rrt lirt'

vitfut lrt 111114.itt g !!\Li lllntunL c. i/ ltt: i.\ gtilt.t.o/ rtt.t
trl thL' tishtlllritu.\ tnuDtL,t tttrtl lltt,t.L,in tl t)n ttcL.drfit t)l lti.\ h.,itt,: in,ttt, ttl
rtbi.'i t irttuhir rt hlitit) .\.t.\ DtLtltit)nL,tl tlurr'itt..\o tltilL .ttt.rtuittitr,,4 iiLr
t)tLtt't iLt'.!L Lttltl l)r!.\(tti g ltr nuritul stttttr.;, tht /t t.t t'rtlitltl tt) LlLtittl
tttttit!ttttLtttt't' lr,tnt lrcr lttrthut . ()tt lht rtther lunl. un,lar. tht Ilin,ltt
:\ htrriutt' -1tJ- llLloJJlLLlf t. har t l.rittt lir nnit tnL uttL' ttt'nlL'tttL' litf i.\

tL'.!L'tt lt:ttLt t)! d li_!_tl4!!!!t!!tfl t It!_kJ!l!_lJ!:jl!!!!J! U!l!t:,\_c(.tit)ttt
I tt) ll t,l tl ' Ilil

hk'n.\tt'.titt.,tl

tlty)lat i, tgt -1tt. ttl tct tluint It) ltt'l ltLtttL'tIt ttluinltn.tttt t

ru ,rlitrutt it hl:galyt th, yry11,
t 't A!\!L:11 Arlrr-is.r,rg q rtlirtn rl tl t1jgll

ri<ltt.t rtr j117!19LLyl;9.11!!J:!1it,l in l(lt)ur t)1. tttdintt,lk.r tn ltl ltt:Ltt-tt,_:,
rtl trnllb rr Llirttr;!, t'!!ll l

ttitirut tlut.,itln't ln:r n( itul .\ttttu.\ hd.\
rlL'i rtc lit rt'st it

{/(rr(A (/i.!.\.//l c(l hr ,r ,/r,. r..,.

!',tit,ltrr,t,, r'ltittati l.'rit,t t', r.,',rr .r1 | t-,!|lrl I .' \lrrh L| il
tl,/,rtr: \r I lt)rr

,t' y.iIlr,t ltr I
tt tn.;ott. T lttn trlt(n lL,t lntlt ilttl .\tttltri i.t trt bt tfi t t,tt,l rtr t li:r ultl c,tl t ltL, t ottrt
r/r,r',r.r',i bl l)tt\,\int tt ltrtc.litr.r, ,/grr/1.!/ htr- t)u rr,tt tln, tittt., ti tht,

Ii



Ltttt'illttr-t trt ilL'i(ltnki fi)y't,r lo Kr.,l
tlk, L't)tu t rttuin.t t!u, .jtti.:iit,

trl rt/ tlt'nalt.,t.. in:v)kL,s it.\

ht'intll l,). tt l).tt tt t,!ttitlL,,l
,'lturt.qL" rrr iltt t- tllt' tl Lit,t

l1t't tttntIInI tliitttotlt'. ,\:oI onIt. IIktI
littn .tl .\llt.\tquf,/,/ !/(rg(,r to lullill thi.\

liytttiott rrlt,'rt ttu r,,tl ht Lnl ttltplitulitu; t\t t!ktl
t(, tL'Ii,.l l'lu t,ttrt.I l)rtI/(.r r,.,Ititt.t IItL, 1tr/,rt.r. trt
in f ittt t,l tln tlun,4r'l tirt l tsldttL.(\ l l t.\ lltt,

,:trttttttit rtl rr r/lrL,tr.rr'r/ ot u lrrttkttt ,)ttU.t.iLl!!l

iltL'idt:nt(rl ttr 0k ill ry dh

(1(',i'l{r' Lr \ilhit tlr
Irnt in rtr iL'r ttt ttl0iJ {tt fl trl ttL t LL,t)ti qrU)ia<

.tt l i uL, .lrt tlrc\L U l\ryUJLt1 1 t Ut!!!1tJ!q
tL-lLttLt_:t_!_lt-t - lnr.tlun,l or rht Iu

li

lrhiL lt is t lt,ti,slutit

urnlettt ort thL

-!n !)! )JL!.!_1!l _1JUL tJt.tn tlL, Ilitkll
| furrit rgc .Ict. _ o t t.rlt

! tllttts,/t'! lut(t'
,tt l (,1 tl,(' .\.1 lt:

'llc;r,lr,i,'rr li Ill irlllr i[ ('ritrrir]Jl -\[Ir.rl \,,,r,1i:0--.{,

ll

i : i lg]JtLl.ot qu [li I l1_tl t I I i t t L i t 1y...

{c.nrp)rasis s upllicd )

Sce ri.. l() .l rhc I IA\'r;\ p11)\ i(lcs trr.t a * itrrr* crr tratrurrtr:r.-in-la* nrl,,

tlltinr ttlrtitt(etl:ttlce lionr hcr lirt ltcr'- in- linr il(i)shc is urrirtrlc to rnrrirrt irr lrersell
oul ol'lrer 0\\rr cilrnings or (rtlrcI r)r()pcrl]: (rr.. (ii) rrlrclc slrc has n() Jrr()l)crt\ rrl
Itcr rrrrn. is Lrrr:rhlc trr otrtain rrraintcnlrnec: (u, liont thc cst tc ol.hcr lrtrsbantl. or

her fhlhcr ol rltothr:r. or (b ) fiont hcr srrrt or datrghtcr. il.arrr . or his or hcr. cstatc,

Seiti.n l0 .l' ll.tirJ4 Illo'i(re,\ lir. ,r.irrr!li.,rc ,rI errirtrr.e * .rid ,lud
llirrc|rt-{- Sectir)n l0 casts it sritlUtor\ ohlisaliorr orr a Ilindu lirle to nrairrtltirr un

ttttntittrictl <l trelllcr- u.lttr is rrrurlrlc lrr tnirint in Itcrsr:ll trrrt 0l.lrL,r orVtr cilfltints.
or othe r plolrct't\ . ln .lhhilu.rltct t I'trrkttslt <t ()r..r..i a tlrruu- judgc bcnclr ol-this
('oLrrt lteld tltitt Sectitrrt l0(l) i!. ir rccocnition ot the princi|lcs ol'llindu larr.

1'';trticrrlirrlr iltr: ohligirtiuti f,l lhc latllcl ttr rruilrtuin irr Lt11)1rri((l tlatrulrtcr. itrc
.ight is uhs.l,te u,dcr pcrsonirl llrrr. rrhich lrrs bccn ci'sn star,tr)r' rcc.!rrili,ir
hr, tlris Act. lhc C'orrrl rtotr:tl tlrc rlistinctirrrr hcl.rrcen thc arvartl trl'rtrairrtcnuncc

to clrildrcn urS, Il5 cr.P.c.. rrhich linrits tlrc clainr rr l' nra intcn:rncc t. a chiltl,

trntil hc or slrc irttiriDs nra.ioritr'. l-l(r\\.jvcr-. il an urrrnarrietl clatrehtcr.is l.x rcrst,rr

ol trr) Plt-r sical (,r ll'tclltal ahnonnirlilr rrl initrL., . Lutrhtc to rnitirttirirt Irerscll. rrrrde r

Stcti.rr ll5t lxc). tllc Ilthcr rvrrrrltl he olrli!.rrted t. rrrointlirr hcr cven irlicr shc

rtuk
;ltt lrr rttlttt.\uri:s tr it l-1!ut Ul!!!Jt -j-!.tl .\ttttus h

\'111c ry441111l
!. a :{ (a!!!!4 lJ ;( b?L! L( t r

nJu_:l ldn i(Er .1Lt tltL'llrUl_ttJ
l'!!JL\! r1yt1.1!11111t1 \rt.t ttol It) l\
t A-(L'tLtt io _t)t. Jj;!JU!-i u n. '! hlt1li:'; ,;!4t,

'- :4 ! 1s1... L 4r=14 t 1!!1 ): !! tll L. i1fuu,tl to \4lt
rtl,l_LUttt1l:lllllt r th,' IIin!!! ;l lLy1l ut :; Ll !1 | lu int t' t tttttt.L: ;LcL-l 2i L

:t r t<' \l gg1!. -;3!1t4t1



has uttuinctl nru.iorit.r . lhc rru.rintcnurrcc e ontcnrpl0tc(l untlcr l.lAN4r\ is u n itlcr.

cottcept. Sc"ctiorr l(h ) conluins an inclusivc tlclinitiorr of r.nirirrtcnancc includin!r

trrrrriilgc c\Pcnscs. l'l)c purn('-se ntl olr.jcct o1'Sccti0rr ll5 ('r.lr.('. is to pr,r itlc
inrrrrcdiirtr rclicl to tlrc rtile rrncl childrcn irr rr strnrnr:rrr. procccrlin,. shcr.cirs

ttrttler Scclion l0 rcrtl rvil.lt Scctirrrr .j(b) ()[ llAj!lr\. ;r nrue h lurccr right is

contcrnplxle(I. ultich rc.ltrircs rlctcrnrirtrtirrrr ht. ir eir.il court

Sr:cti.n ll proridcs lirr rrraintcrrarrcc ol' dclcntlu rr ts. Scction li Pro'itlcs
lhal $lrile ltrrartlitts t'ttuitttcttancc. thc Lrrrrrt slrall hlv< dLtc rcglrrtl to tlru critcriu

rncltlitrned tlrcrcirr :

" :-i .lDk) Dt ttl rttttiDtt ttt rtc,

r It lt tlnli ht. in tlt, tii.tctrtio)t t)l thL, Lttt!t.t tt, tlL,tt,t.Dtittt trltc,lltt,r u .t.. Lt tl
il s. ylkt,,tilitttL't!Ltt1L.'sltttll ht't.,.trtlr,J lttttlo. ll,. l,.r )\.i,\ irtt.\ tt/ this.1tt.
dtkl ilt Lh)int! st). tl:..' !)r .t tln l k 

'., 
tlut r.t,yurcl lrt tl,.,c.rttt';i,ltrrttitttt.r,,1 ,tttl

itt.\,h-:t.tit), (:1t,,.\,h-i!L'liott t_jt us tht.u:e nul hL,. .\t, h,.LtJ tllrt.t,t,
ttJ'ltliL thlL'

l:) ltl (ld(t ltinitt,l tltt' tt)tittunt t)f kri ttnun..(,. il dn.t.
r i1t. tltiidt ttt ttt (tyt(l t,t ittlinu ltrtrt ttl.r utklL,I tlti,\ .lLt

ld) tlt!,ptt.\i on L tul .\tLtut\ rtl tlt, ltt,rtit'.t,
Ih) ll ' tr'tts(tntthlL,\t.. tt.\ ttl ll/(' tIttitttttt ;

tL i il tlr' cltinuttt ir /n //,g,rr/)rrrrlc,i.t. rrhrtltt'r tln, ,.iuintLltt i.t jtr.ttilic,i itt

ttlt lltt: :,tltt,,'rtl llt't'ltilt,ttit'.t ltt pltc,t.t.t rltJ trfi.t itttrttttt rlt,t.itt.J tt.t,1t.\1t.lt

!)t (tltrt'1.t, ttr lh ) t ll(. t lttiult l',\ t'\ L,LU ning rtr lirtttt ,trt.t, (,lltt,t. .\t,ut.t (.:
tL') lllt' nluuhLy t)l 

l'Jr'1 .\t)n.\ L'ntitl.'tl ttt ntttintt,tttuttL, un(lcr tlti.\. ,ltt.

t-il ltt lL'tc't tttittittg llk't tt l t itl Dtttit L,rtttttLt'. i/ ( 11.. tt, h(,LiturlL,Ll lt, tt
ltl)L'tlJunl uttul(r thit\ ..1<.t k,JLtt (l .\iull hr, lnnl lo
tul tly nrt rultu rtl tltt c'ttrtlL',l tlu' lLr.ctt.st,l ditr prrt,ilin.\ litr tln,

lttt.t t1!L'tll rtl lti: .ltht.s:

lb) llL, l)t (iti.\itttt. il trtt.t ttt,tlL tttnl,'t ,t rrill tl tltt,tltL'ttt\(.1 itt t.r,.\lrL,Lt. t)l
t lr( tl(Ittlkl.rt .

t(l tlL tlL'.lt't't,rtl tt,lttirttttlttlt l)ttnttu tl,. trt).
I r I I t I rt re tnt t r tLtl t I L, tt t| tt.\ t ) I I lr t lt, J 

),, t tLht t t t
lrt tlt ptrst r(lLtti(,n\ hL'txL,t,n IIL'Lltptt u nLl thL,J(,..(LtsL,.l,.
r/t lllJ yr tr 1)f tllt i,t'ttl)Lt.t.r't)/ tht ,fult't rnl untl Ltn).ittt1tltc Llc,rirt,cl ./i.rt1t

.\l/.ll l\'tt )L'r'1.t. , lnu lti: t)t itLt t.Iuin,!.\ rtr li.rtttt ,ttt.t t,llltr r.t)!11.,\r,;

t,\:) lJt( tliltttl\tt ,,/ ,lr'ltLttl,tittt, li!i(,1 tt) t I I t t i I I I t, t I t ! I I . L 
, 

t t t t , I c t lltit.lt.l.'

lu hr Ln Lu i.kJ ttt d

t't'::t.tnl \lktll hr lkttl
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((li Scction I25 oI'the Cr.l,.C.

Chaptcr IX ol' Code eil Crinrinirl proccrlure. 1973 provides lirr
,ritiotcn ,cc ol rvife. cl:ilclren rnd purcnt.s in il sunrulan. procecdi.l.

\llrinrr'nilncc rrn cr scctiorr l l-i Lrl thc ( r.l,.c'. ntr! bc claimctl [r1. 0 1.,er5(]q1

irrcspectivc olthe rcligious corrtrnunitv to rvhich thcv Ict1119. -l-ltc 
plrrposc arrtl

.hiect ol Scction 115 ('r.P,|. is tr.r pror,idc inrnrcdiirtc rclicl t. rn applicrnr. ALr

lpplicltion undcr Section llj Cr,P,C. is prcclicatctl on two c()nditions : ti) rhe

Irushand has sulllricnt ure us. alrd tii) 'rl(clccts" t0 rnaintaiu his rri{c. rllro is

uurble to rulintain hcrscl[. lrr sue lr u clrsc. thc husbanrl nrar. lre dircutcd br. lhe

Nlagistrat,.'to pu! suclr nlrnllll\ srrli (o thc rr.ilc. us tlccrncd lit. lvJirintqnrncc is

lrYilrdcd ttn thc l-rasis ol'lhc [lnlncill cunacitr trl'thc hur-hund and otlrcr rclcviltr

litctrr15.

'lhe rcrrrdl, provicled br, Scction I15 is sunrntrn. in nalure. ancl rhe

slrl)sli[ltiVc rlisnutcs \rith rcspccl r.o di5s1rlu1i1111 ()l'rlau.ings cln bu rlcl:rnrincr]

lrr a eir il r:rurt .r lhrnilr cirrrrt in tu irnpr(,nr.iirtc nr,rcuudirrr!. -sr"rclt i.rs lh,: Ilintlrr

\lulriirgr: Ae t. l!5h.

L Blrustu, l)t t t K:attkt /)r'r'i" lhe sLrp.cr.c co.rt held tliat u.tir'r

-\cclion ll5( I 1(ir-P.(,'. onh . r'if,: rrjro is unnblc tr, rruintain herselr" is cntitlctl

tu sc(k ntainlcnuncc. l'hs Criurt hcltl :

'Iq. ILL:_t!Li!g_!*

lutt i; tn xlL.stlr

lt lt...1! r:!r ! g* L!1.,1) rj I

!1,'!!f!t!!!r\-ll]t:)!j!-E.y-jJtJ\J...:v,.UJtU1_!A.,i!J-&,1!,li.r/-!f*,_rrr1rl_!,t! t-1, th yyj.tl

Ir,ttt!tt!tuL-q-$!!!!qd ,_! ltt]llx:|ljtt!L.i.: ttr:tllr:t_Jttt.tttit.tlLLltt:_J!\.rtttr_!,:!J!L

c'r,lst.ucrrt rlitlt lht' slttttts t lintilt-. 'l lr ncL'dl uttul

t'r'qt!ir('nk:nt.\' r'l tltt' wili.!itt sutlt nLterutL, liyitrc i.rn bt'.ltirl1, leterntiue,l_
t)t t il itrt'.\t[)r,r(:lt itltLtttt. L so i.r lt*tn ittltt ucc(nml lrrgethtr vith lhr
t,tutin;is t.tl tht hrchanl tt lti.t connti! rttt'ttt.t. "

(cnrphasis supplictl)

I)ri(.)r to lhc illcndutctIL ol scctir)l1 I l5 in l(t(l l. thcrc rvus a cciling orr tlrc

lrnrrurnl rvhich corrld hc trrvltldr'd irs unintenancq. ltcing I{s.,5(.t1_} "in thc rrholc".

Itt vi.-.rv o I' tlrc rising uosts er l' livins a nd in l'lr! ir:rr ratcs. thc cci Iing of Rs, 5l)t I \\ its

r.lonc ai|a1,hr the l()(ll Antc dnlcrll Act. -l'llc 
Starunreut ul'Ohir:cts atn.l llc s(Ils

ol tlre Anrrntlnrrint Aet stalcs tlrrt thc rlil.: hLr<l to r,,uit li.u'scvcral relrrs hclirlc

t l.l -i r I S(,'( iSt:

la



bcing ur':rntcrl nl irinL,jllilr)uc. L'ernsequcnl lr'. tltc Anrcrttlrtrcnt r\ct inrrtrJuecd an

esPrcss provisiorr [irI grrrnt (rl "intcrint nr ir irtler)arrc!.". 'l hc Nlagistrirtc $ us Vcsl.ctl

lith tlrc l)o\\cI t() oldcr llrr rsspondcrrt to nlakc lr nronlhll, irllgrrarrcc tr)\\irr(ls

inlcrirrr rn:rintcnancc tltrrirru llrc pcntlcncv ol'thc petition.

l.lrrtlcr suh-section rl){)l'sccrir)n lls. Ihc (.orrrt is crrrrlr.'rrc<l rri(h thc

tliscrctirrrr 1() il\\ ilt'd pirr rncnt ol nririrrl crr i.rn cc cithcr. lionr thc r.lutc irl rhe orrlcr.. r,r.

Iionr the rlute ol'lhc. ilnplicitti(r11.

lltttlcl tltc tltitd provrstr (rr tlre:rrrrcnclerl Scction Ilj. tlrc applielrirlr lirl
srlllll. ol'il)l.criltl lttititlLettarlcr: nLlsl hr (lisp()setl ol'ls lirr trs ptrssihlc rIiflrirr sistr

dirl s' liorn the tlutc ol'sqn.icc ()l t.l()l.icc on thc rcspondcnt.
-l 

hc arnended Scctitrtr ll5 rr,xds i.ls undcr :

" l2 5. Onler Jbr tnui ttntt,tt! of ttives, cltiklrttt rttul purants.
rlt lt (l/rl , ltJlllliJliL.! !1lLJ!t U )!! tL l.t t)t r(llr,\tS

l(t t LtittlLti l,('t\(l
ly il!qg!!7)Lt1r9 \.h.'tl,t'r run

tt,:tl('t -\u(lt ItL,t.\ttD !t) tnttlt

t, t lti.\ le gitintit,, rr ill.9ti1l14L.9Jtil,l rmtt hc'in,: tt ntttn iL,tl tldu\!lttt,r) l jttt

lkL\ dtltitlL\l ntiriorit.r'. \ll-'rL \uLlt.ltil,t it h.v rt:Lt,\(,n t)l d .t phr.\i(.(tl t,r
u tc l tt l t tl)tu n tttti i t.t r tr i n,i l t r.t. t r nt l, l r,' t r t t tt u t ttt tt i t t i t.t t l l, r t r
tLlt lti.t ltlltr rtr rnrttlrr. ltlrthlL, lt) nntintttitt hittwllor ltcr.tr,l.l.
Lt.\lLrci.\tt'ttlL't)l tlrc.lit rt . /.l.rs rrrrrr , lnn l,r.t,ol ol .\U,lt trc,4lL,tt rtr rrli':!.ti

u ut(,nthlt'ttlht\ L!)J!' l'. t t ) r .t l l r t t !r!!4t: t ! |!!!. ! !!l! !t.i \
rl ilt ttr .\ ttL h L hilL t nlotlrct. ltlLJJllJ nxtnthlr r t, u.\ .\ttIIt .\ht{i.\It dl.,

' tt' link dirL'L t

I'ntvi,lL,l r lntr t lL. .\lagJ_tl). LtlL'ttlul ot\1.'l
rL'/L't't Ltl tt) in Lliu.\

lllr Ltllt,\'tttttt

)kA.' -\It(lt r Iott t0tt-t' tttttil s)n, LtttLtitL\ l"'l

44t l,tt,r.'.,.'r.tc'./, tl \ttllirit ttt tt tt4,\

I tIL!!_tIh .ll !i\tt:ltt!._.! tln- l' r,

.l /,r( tttt;Ut-t' ;nlJllA!Jl_!!1!!, hnshu."!g1 .strc.lt minrt. le tnl..

11'.y1ygtlirtu -1ggt ifuty ttrr tt I ll1L't)t.littIt'ttLtttLL, Itnh.'r I Iti.t

\!.lh-\* t i.l!1.t. t't Jt'r ,\)t(h !tt't LI ttIt lltlI illt'l yJ r11_rl1t1 i r 11t11-i t 4
ttttitil<'uLut.(' ol lti.r t i.le ru tttlt ,lttlil. t;ttltt,t-t)t ltt,tltL,t., tlt i/ I /.1,' q.y;.'rr11.y14rr

rtl._lul(!{.:/rry v ) r i sly I qr. \ t,19!;1 n t t r. 1 )tl\idL'l':i r! .\t)ttttltlL' t ttl lt)1.1$ !J)L
su lt lt).\trc|| ltL'l rtl i-\ llt c.l/tri.: ntD li0tL' lo litnc,tlirttt
['t ,tyitlt,,l tltt tltl dt] dlll)iittttit,n /rtr tltt n.nthly trllr,,trtttc.L. litr tlt, ittttr.itl
nl.tint! ttnt'L,t ttu.l2djlj(.,! r)//r1l( !,t,litt,g tnJt,r tlt saglnd p9,t_;_Ly,_

Itr '

,-l ! !, j! \.: !'. r.t !' r I t r q y tI.i-t qt i l t t t t t ..\ uL. I t I t r s t, I t

trltg-,-r !:t !1!!ti!t-rt)!-\-r!!! \JJ1

lltittk:; lit. lnd tu ltrn, tht .\ttttL'_l!)JJL:!Lllu.\t)n u\ tht' .\l(tgistt tttt nttt-t' lit,nt

4111fu' J,r"' 4[1fu ri1y4.t'



l'-)..tplurut irtrt li)t.tlt(. I)ttt.l)(t.\t:s ,,l thi,t ( lttltttr.,-
ltti "ntint)t" tlr,Ll1.\ .t ltL't-st)n l.ltt,. tttt,lir lhc, l,t.ttti.\.i(,tls tl. lltt, lnliLul
,\fujorit.-lLt, 1,\--i 7tl 17/'/,r--i1' istlttltt.tl tt4 lrt lttn.t,ttttttittt.l lti:; tttttjttrir.t:
(h) "ri/(" intlttcltt,t rrtt,t,ttr trlt,t lLt.\ ht,ttl ,litrtrtr,il lrt,. u. ltt.t tthtLtitttLl ,i
,litt]l.tt littt , lh'r l .rl\ttkl dtkl l t.\ t)t t.t,ilt.tt.t,ir,tl
i:) -lt!.r'\tkh tlltnutL litt rlit'trttitlrttttirL'L't)t irtL,t.it, trttirt.',Lrt(.1, LrlJ
cV)('nr(.\'(,//rrr(ctlin,4:ktll lu 1rt.fihlL, ltt,tD tht rhtt, ttl'tln, t .lL,r. (,1.. il .\t,
titifutL'rl .lio t thL' lL t ttl tl.1, LtppliLLttit,tt lt)t. tltttitttt.n. ttL, t)t. int(rit,l
ttl(titllL'llLttlLL' r//k/ ('.Vrdlr.v( \ ttl ltnrt,tlitt,o rr\ //l(,(l/.f(,/rt./1.h(,_
rit ll ttt.t, /r(]ri,/r.{r) trtLlttL'J l;til\ vitlruttt .rttliit,iL,trt tuu.\t. l(, crtrnltl.t trith
lltt'ttnl,,'r. d .\'.\tL'lt -1./rrr:l r lr', Zr, Dttt.t, fiI L,t(r.t.brt,ttc.lt ol tlt<.t,r(lrr. i.\.\IL,tt
\ rrtt!rt 1t I lr\'.r'itt.! I lk' LU]tt )unt th k, in tln. ut,tttttt,r lv.t tIiLlul /itt. lc,r,.r, in,1 lirtt..t.
Lttttl tltrt.l .\r'nltu(t.tt|.lt ltr.rs ,D. lttr llt tlttlt. t)t.t 

^. 
1)Ltrl of t,rtc.lt tnOnth'.t

dilt)lttuttt'litt llL,DtttiutL,tttUt..L,t)t.thL'intL.t.i t t ttinlL,nt r(,(,(rr1(/ (,_I/r(,nr(,1 .)/

lrt'(rr'ltlitt.q. rt.\ //?i'((r,\., ntLt.r'hL', t.LDtttitlin! npttil di(,r tll.,.,.\(,(,ttttott ol tltr,
\rLtfr tll. lt) i t,],'tst) tntnt /t)r d ltrn xltitlt nurt c,ttt,)kl lt, (rlt(, nUntlt ot t tti!
llLl_l ot.'nl il .rorttL'r tnddL,

I'nttilt',1 l/lt i(t \ dn\ tlntll ht' i.t.ttrt,,i !or tltL rr,tttt.L,t.-t tlf (tlt.t. trot(\ l
,ltt tttnl.'r'lltit .*.,t'liott ttttit'.t.t 11polir,r,11,,tt lt ttt,lt to tltt, ('rtttr.t tut lL,t.t.t.tl..!t
oDt()ln! \tilltitt (t llt,t'it\l t,i t)n(.1\,t!r lt1, t tltt,rhttc ttrt t.ltjtlt il ht,r.tttttt,rlttt,.
l'nttid,,l ltrthtr tlnt i.l rttclt lcr.ttt, t)ll,.r.t ttr nLti,t.tirt hit tili,on L.tt,liti.,
rl ltLr liyitt,t tritlt ltin unLl .tln' rt'./)r.tt'.t trt liyt,tritlt hiu ttrt.h .l ld.qi.\ t t.ttt., t,tLt.t

r't ).\iJt,t t t.t Ln)ttntl.t rtl rt'lir*rl stttl((l h) !,('r L t(l Dht.t tnttkt tut ()hlL,r ! L,l
llt!t.sc'ttirth n(ttil.ith.\ttt .l!u.,1 sutlt rtllcr., il l*: i.t.tuti.tlirLl tlktt tlk,rt,i.\ ittrt
.Lnrl tLi ltr.\tt )i g.

!-x!\ltuhttit t ll rt htt.sh,utLl lu:.onlt.(LltLl Dt(!tt.ittt.t |.itlt Litr,tllt,t.\.' ttttl
tlrk|l'1,.\u rl/ir/lr,rs, i/,tlrull ht'c.rttt.titlL'rt'l tttl,t,tt iujt,!t.t, ntl lur lti_\ \t,i/(,r
t'tltrll trr lit'tr,.irlt hin
tJt .\'tt rtilt:lnll hr.,nttllt'l tt) t.L'Lr'itt ttu tt!lo\t,tL\ hr tltL. lt(ti,tL,ttLttiL.L.r)r
illlL'ritn tuitlttnttl?c(,.l,r/{,.V)(,r/.rr..\ 01-11t,)LL.tLlit |.. (/r //,(,(.(1.{a a1,11.!t1,. lttnt
ltr hrrl.l.tt ttnlar llti.t st'ttion il tln' i.t lit irty in ttrlr t,.n. ,tr il: \.itlh,ut (nt.l

.\tl/litit'ttt rL'usttn. .\lN ral \t:-\ ttt liyt, y ith ltt,r hu:shttni. rn il tln,.r lr., lit,in!
,\1'lrtr1'ulrlr h.t t utrki (()lt\tnI
l5 t ( )tt pn4t1 llrut ot.t tr i.lt, in rrltt.rr' .l.l,rtlt (ut tu.Llcr hd5 hrt,n tttLttlc tnJt,r
lhi.t sc'tlirttt i,t lititt,l itt r ltr.t', t)t.th(tt Iitl]t tt s lli i.,nl k,(t.\t t.\lt,rclir.rLs
to li.a, ]|itlt htr htu'h'nnl. rt tlurt thL.t LtrL, !irir41 .\L,lrut.utrl). h) ttttttrnrl
.\ 1 i.\ t t t l. I l N .\ ld,q i.\ t ru t., s l ru l I ti r t t t t l t l t r t nl t, r.

( clllPhasis stlllnlicd I

lt't (.'irtttrhltuj r ,lilulrrri this Crrurt lrcld tlrirt thc oh.icct ()l'nlrinler)itrtec

proccctlings is rtot to punislr il Pcrs(),1 Iirr lris P rrl ncslect. hut [() pl.cvetll \ iluruutcl

(l(nll1 _r {r i- i ! r,

lli



and dcstitution ol.c (lese!.rc(l s ile lrr. provitlirrs hcr lixrd. clothing arrrl slreltcr hv

l spcedl rcntL.d). Sc-ction ll5 ot th,., Cr.l,.C'. is u nrcnsurc ttl' socill .ius(ict-

cspcciull.v cnilcr.crl tu protcct \\1)nrcn antl chiltlrcn. antl lalls rr.irhin thc

e orrsl.itu t ion u l s\\'ccp ol' .,\rticlc lj(.1). r'cinlirrcctl hi ,\rticlc .jt) ol rlrc

L'ortst itut iorr.

['rocccdings Ltndcr Scclir)l l]5 ol'tltc C.r..l).(. lrru stllltlli.lr\ in nulurc. ltt
Bltmtutt .\ktltrt, Sitt::lt \' .l['('/tu/ .t ()r's.s this court hcl<l that Scctirrn I ]i ol tlrr:
('r.l',('. \as conccivctl to rrrrclioratc tlrc irsrrnr. irrrguislr. llnurrcirrl sufl'crins ol'rr

\\olllilll \\llu llad lcli her ntltllitttrtttiltt l)ollrc. sr.r tll I sun]e sLritlrblc ilt.r r)!.rgnlcnts

eoultl lrc nr du tr) cnuhh lrii! (o sustirirr lrcrscll'untl rlre clriltlrcn. Since ir is the

silerosilllct tltttr rrl't!tc ltuslrantl lo;trot iclc tinancial supp()r( t() tlrc rr ilr.'lrlti rrrilgl
childrcn. thc husbanrl rrrs rccluirctl to ci.rrn nronc' e'cn h1. phl sicut lab..r. ir-lrc
is lblc-bttdied. lnrl could n()t a\'(,i(l his ohligurion. cNccpt on an1, lcgalll.

Purnrissihle _grotrrrtl DreItiorrcrl it1 thc stittule,

lhe issuc shcllter Irrsuntl)li(!n ol nrirrrilge lrriscs rr.hcrr purtics ilt.c in ir

Iirc-in rcllrtirrnsltip lirr u lorr:.r pcriott ,rl tinrc. rvhieh trotrltl rivc risr: trr lr cluint

tr S. I25 Cr.l,.('. carne rrp tirr consitlcrltion i11 (,72,xrr,, irti.a t. l.irttttlrtr Ktutt,l.

.9irg/r ,(ir.!/.rzrh tt ,.r .'!,r'.'t bcRrrc the Suprcrnc c.ur.t. It las heltl lhflt \\,hcrc il

tltar arrtl \\()ntln hlrvc colrlrhircd lir| ir lon:r Pcriod ol'tinrc. in rltc lbscnee ol'
lciul rreecssitics ol lr r;rlitl n:lrrriuuc- such ir rv.ntur rr.ukl hu cntirletl t,
ttlailtlcttattce...\ rnlrrr slt0ultl n(,t hc lrll(l\\ud to hrtrr,lit ltotrl lg-";11 lo.,PI:olcs. [rt
r:tt joYinu tl)c ild\ Ir.i.r..rt's ()l ir (t' /(r(,/r, rttarirrgu. \\'ithout undcrtakin! tlte tltrri,is
und ohligations ,l'such rrrarriugc. A [r'oud and erpirnsir c intcrprelutitru ll.lr.lst bc

giVcn to thr'lcrn'l "iiilc." to irtcltrt]c crcn [ll()se cilscs rthcrc lt nrirr) rrrttl uor]ran
ItllIc hcctt lir irl-t lotcthcr us lrrrslrrrttl lrntl rrilL. tirl rr rerrsorlrblr Irrrrt Pelirrrl ol

litllt. Stt'icl pro(rl ol llill.tittc sll(,uld n(rl lre lr nre-e,rnrlit ir )n li,I gri.ll]l ()1.

Ittairrlclrarrcc rr. S. ll5 L'r.l'.(. 'llrr.' ('otrlt rclictl on thc lVlirlirrrlllr C,rrrrrrirtce
Rllturl trn [lclirlrns rrf (-'rinrinrl .lrrslie c S-r stcnr publishctl irr ]00 j. rilrich

rll)l:, t) 5t ( ij:.
l-'lrlli I \('r t-t I

lhi. itrJrlrrlrrt \1.15 r(lclrr,l t(,.r llfu,-, i,c,t(lt

l'l



l'ecorlnlrn(lud llrat cvidcncc regardinq a rnan and $ onran lil'il}g togelhcr lirr. ,

relsorrthlr' long perirrd. should he sul'tleient to clrarv thc Prs5u11p1iil11 6;'

nr irtriirge .

'l h(' lart prcsunrcs ilr lrlltrur of nlarriilgc. lnd a-e,ain.st ctrncuIirt4gc. rr,lrcrr ;
ntatl l nd rvot ultt coltutrit cttr'tlitrr.roLrs lr' [tir u nt.,r.,,1rar u t ! cars. U n lik* ntirtrinron ia i

prtrcccdings rvhcrc striet.prr.rtrl'oI ntarrilge is esscntial. in procccdings u,,S. ll...

Cr.P.C. such slricl stilnd rd of proolisnert ucscssiur'.l,'

(e) Prlrtcction trf \\iornen lirrnt Domestir Yiolencc.{ct,2005 (.'D, l'. .{c/"1
' rc I).\r. ,,\ct stands (11 r srl)arillc lirotins lirrrtr [hc lrrr.s di.scussr:r

hcrcinuhovc, Ihc ll.\r. i\ut prttvidcs relicl'r() atr uggricr.crl tontiln uho i

suh.iectcrl tu "(lontc-\tiq violcncc."'l'lte "asgricvctl l.rsr-jon hus bccn dtfincd b.

Sectirx lla) [o rr)ear1 ilnr \\'ontan ulto rs. orhas been. in a dontcstic rclationshil.

\\ith the rc-spontlcr.rt. lnd irllcgcs Lo have lrcen suh.jectcd to an], rct ol domestii

virrlcncc. Scction lt l't dclincs "tkrnrcslic relarionship' rc includc r rclationslri;

hcln,er'n t1\'(1 llcrslrns s'ho lirc. or lralc ll lrrr,fLrint ol'lirlc livcd llrgr:thcr irr i

sh rctl ltqruscltold. rvhctt thcr nte rclalcd lrr consa rtgri in il'r'- rnirr.ril-ge. or thrrtLr3l

l rclatror:ship in the nlttr-lrc ol urrrriagq. .rtlopLiern. or lrc tarni11, lncnthcrs Iii in-L

together as I jrrint irinill'.

Scction l(q) ol'thr: Ar1 rlclinud "rr:spondcnt'' to ntcAt] iln "ariulr Dr;rh

purstrtt" \lttt is. rtr lta.s hectt. iD ir dorrrc.rl.ic rcllttirrnslrilt \\'ith Ihc uglrierct

rrtttttirrr- lrt llit ul |, ll L\Dt tt rt r)i'.r. r' Il,ir.strnt .)tto ttrnlus llursort t\ ()r:.1

thi:s (lourt hcld thut the .'lesponrlurl" c(ruld also hc a ltnrale in a donrcsli,

rehlionship 1\,ith lhc aggl'ieved pr11ion. Secti()n i olthe D.V. Act gi\.es a gcndcr

neLrtr';rl delinitir)n to "dotncstic r iulcnce '-. Phl sicll abusc. r,crbai irtrLrsc

crllotionltl ulrLrsc antl ccollontic ilhusc c r) also bc inllictcd h1-$rrrtrcrr irgain:

{)thcr \vorrcrt. ljvcn sc-tulrl llrusc rltr.r'. in rr glivcn lirct cilcurrstflncc. lTr lrl ont

\\'(ltlli t ()tl iltlnlhcr. sectiorr l7t ]i p|oYidcs thxt thc iggriry(:d pr"r-srrn c un()( hr

el icte'tl ot e-rcludecl lion] l "shlrcd hor.rs,ihold". or an\- pal't ol' it lrr tltr

'tcspondctrt". s \rc in ilccor(lunce riitlr t)rc Irocctlttru cslablishcd l:rr,' larv. I'

'A,rr;,;.',r,,;Iii]1',. i1li .\h,i:,tt l,:,t:: r. r -l! r i ri I I i \( , .l,iI
'!l!rlhi lil !i l lt-i

r{t



"respondclrt' is trr hc lcird irs rrttlt' irn adtrlt rnalc pc[sotr- \votnert t.ho cvict or

cxe h.tiie the irg-*ricved pcrs()t'r \\,ould thrn nr)t hs c()\-ct'cd hl the lnrtrit ot'(hc Ar;t.

irn(l dctclrt th.e !cr-\ ohjcct. ltr. potti{lr.l Ii)n\ xr(l lcnrlrlc Pcrstuts rr'ho cirn cr.ict or

cxclrxlc the irggrirvcrl rvotlun lirun thc sllrrctl htlusthtrkl. -l'hc 
L urrt struck dou n

thr rvords'atlu lt nilrlc" belix r thc \\'ord "pcrson' in Section 2t q ) o f'thc lt)05 Acr.

und dclctcd thc ;rrrrr''iso l() Sce tion ltq ). its bcing coutroll. to thc objcct ol'thr. Act.
'l'lr.'cspression "r-clirti0Dship in [hc. niltul.e ol'mlrrilrrc as heinrr ilki11 to a

eotrlrl()n lllry trL I tl( ltttttt ntltliasc. c ntc up tirr consitleratiorr in l). Ii,ftrscrirrt,

t l.). Pattlruiutnntl.t: lt uas .pincd tll t lr corruloll Irrv rl:rrri:.tgc is onc rrlticlt

rcquircs thal ulthouch a ct'ruplc nti.t\. llot hc tbrmallv rnar.ricd : (n) the couple lrald

thcnrsclves ou1 to s()ciet) a:' being akin to spouses: (h) the partics nrust trc ol'

lcgal age to n1irrry'r(c) rhe parties nrLlst bc othcnvi-sc qualilicd to enter irrto l legul

marriaqc. including bcinq unnrarricd: and (d) thc partics rrust hul:c r.oluntarilv

coha[.ritcd. atril hclrl llrcfirsclres orrt t{} thu rrrrrl(l us hcing akirr [o sptrLrscs ]irr.u

signiliCttrtt Pct'iod ol'tintc. IIrr\rc1,rr. l()( irll livrj-irt ruluf irrnSlrips rvould lrrirurtnl

to l rclationslrilr in [hc nlturi ol rnarriirsc tt, avail lhc [.rcncllt ot'l).V. Acr. l\1c|clr

spcnding tr:sk-cnds toscther. ()r u ()nc-tlight stand. \vould ll(lt n)akc it il

"donrcstic rclationship",

li,.rr I iivc-in rr:loLionihip to litll 1t1,1, ,, thc crltrcssion -.rclationslup in the

Ilxturc rf I lnlrTiugu"- thiS (]trrrrt in Itrlru ,\tl.ntu v, 1..A.l . Strtulti luir,l drrrr,l thC

I'trlkrrr ins guidclincs : (i.r) ([rritlion ol' period ol r.clationship: (h) slurcrl

houschrrld: (c) (lolnestic llrlil rrtrcrlr cn ts: (tl1 pooling ol.r'csourccs and lirrlneiul

arl nsculculs: (r)sexual relu{iorrship: (l) childrcn: t,:r) sr:cialisltion in prrhlic anil

(hlintcnti()lr iln(l eon.lueI ol'Lhc ]rlrticr. IhcLourthcldthirtrhcscglritlclirrcsrrcr.e

rrrrlr indic:rtirr.. lrrrd rrrrl c\lr;ttrslire.

"l)orncslie virrlerrce" lrus hccrr de lincd in Section .l ol'thc Acr, l.jrich

inulLtelcs cconrrntic irhusc irs ilcllncd in l-_rpllntrtiorr I lir ) tu Sccrirtn j. lr: :

'llrt)tltttniL tthti.tt, vlti<'ii Mt'Llt.\ rltlui\.Ltlitut ol tll tI tlt.), L,ttt!t)rtit. tl.
littrtuL'i,tl rc'.tttttt. s, I r t tr itit,lt tlt Ltg,1i.,i.,ri rrl7rt r,.rrlr j , titlitlr,tl tn trkr tuLt. ltnr
ot t't!.\ttttll, !tlt,,tlt',r l..t.t,irlr' L tJt'1.ttn tr(l(r (,1 4 teur.l t . r,t/r(,r.]l,l.rc, rr,,

l
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rlir-h tht rl,gg, i('1'c.1 Perion rcqttit't\ rrlit r)/ ,r.{ ("\.\il,l', int'hu.ling htt nrtt

litnilatl lo Ilortl,rlfilrl nLr'i:tsilit::i ii.,t' I l!i' .,,(ag/ lrl /.11r(r',r.) /7 . or htr cltildrttt.

Scerii:n l? [r] r non-obsLuntL'cllusc pror.idcs th t Llot\r ithsul llr.lins irntthilr::

conr..tinctl in anl otlrcr-llrr' lirr t[re time l.lsing itr lgrcc. cvcl'v \\'(]lllilll itr a dornsstic

rclrtirrnsltip shirll [rar,c the light to rcsi(lc in t.hc "shtrcd hoLrsehc'1d". irlcspcctive

ol'\vhcthcl'she ltas an1' right. titte rrr bcnclicial itttercst itr thc stlnc' Scctiort ll

fL'rds us:

" 17. Riglrt lo rcsitla in n shured householtl:

I !) ;Yottt itlt\ti-tn(littg Ln)lhirr* ()nttin(tl lnu.tr'ln,kl: itt an-t' otlto lutr /in'

lht tint htin!: itt.!irt-it. tvt'tt' \t't)nkn itt it ,lrttrtr'.r-/iL ttlditnthilt t/rrll/ lttrt:t

tlt ti,ulrt t(t t t\iL1(: in lht .tltrrrtt! futul(lnhl rhtlittr or ntt :lt( h(L\ dn', ) itltl.

lillr: ru ht'nL.lit'itl int(trsl itl llt tutllt',

r-ti 7)tr ,rg;;r'1.'r'c,l yctsun :thtrl! nttl ht' tt'i,'ttil or t'ttiudcLl li'ltrt lhc :lurttl
futt,rtlrtltl (tt .ttlt lttft r.l it lt tha rrsP()lI(lLfil t(I}r' i/l (1'rr)/'[t'lt''' |t'ilh lll|c

ln l'L' l tt t-L' c sttrhl i slrt il h) l cnr.'

scction l9 deals rr.ilh fl:sitlcrrcc (trdurs. grilnt of iniunctil.c re liclls. or loI

tllcm tc 0cc(, ulrll()daI ioll .i pll[lttenl (]l rcnt h)' lhe rcspontlcnt.

A thrcc-.iud!.e hcnch rtf this CoLtlt in .\itri.:lt (lwtt,let :lhtlo t' Sni'hu Altultt)

Irrs r,rvcrrulctl tltc jtrdgnrcnt in,'i./1.B1a-g t.Ttrirnl Butru,l-'t'hcLeitr I iwtr jurir:t

hcnch hcld lhai thc wilc is untitlcd kr clailt ii right ol'Icsi(lencc in a "sltitrctl

h(r,rsehold" ur'S.I7 (I). rrhich rvorrld r)nl]' lIlcilll thc hortsc helongirrg t ' ('rr t kt'n

on rent h-r. the Irlrshund. rrr f hc IloUsii r|iticlr lre longs 1o thc.ioirrt [arnili' l'rr.hrch

Ilrc lrrrtlr:.rnrl i\ ir rJ)rjllhcr. 111 .\1111-rir (hitntlir -1ltrrlrr (stlptir)' lhd ('ourt hns hcld

rlr t altllou€rh tlrc.jutlgnient in ,!.1(. l}rlrru (supra) noticed the delirrition ol',sllurcd

householtl ut(lcr Suclion l(sl- it did not advcrt to elitl.ctcnr parts ol the dcliniti{nl'

\\hich llrakcs ir clear thrt thurc \'es l'ltlr tcqtliremenl. lirr thc shared houschol(l t(t

br orrrletl .singl-\, (rr joinLll. h;-- thc husharrtl. or tlkcn on rcnt h1. thc hLrshand. Il'

thc inle rpretxtion given itl S.R. Btrtt it is acce 1ltrd. it u,,ruld liustratt' the ttliicct ol'

ttrc Act.'fhc, Clrrurt has taken th(] Yi!'\\, lhat thc dclinititxr ol''-shu[ed hQuschold"

I l)ccirlcr! rrI 11,10:tjl0 irl r.'.7\. l:r), l-ll;l'lr):0 hlr.r h,,r,ch .,,,trrltt'irinl uf llon hlc 'lttrtict:r ''\'h"l'
Ilhrrhltr. ll Srrhh:t;lt Itc,-1.11 anil i'.l.li.\l::rh.,1lilr.ri\(t.lhtt



in Sccti*, l(s) is:ur crhuusti'c dcllniti.n. lhc "sharctl h.us,:hold'^ is tlrc
householil rrhich is thc drvcllins Placc.l tlre aggrier,cd pcrs()n in pr,,scnr tillrc.

If thc dcllnition ol"'sharcd lrouschold" in Sr'clion l(s) is rcld to ntcan all thc

htruscs s'hi:Lr the agqrier.cd pci'srrn lus livcd in l tlomcslic rclatituship llungu ith
the rclllir'cs ol'the lrushlrr,,l. rherc rlill hc a nuurber ol'sharcd houscholds. rvhich

\\'ils rlc\ cl' conr.cnlplute d h\ Lhc Iegislstir.r: sclrernc. 'l'lrc cnrirc schclnc ot' thc

lc'gislation is lo pr()\'idc ir:rrlediatc rcliet'to thc agerievcd pcrson rvith rc-\fcct t()

thc shu.ed houscholrl *tclc rlrc agelicvctl l'or:ran Iive.s or has Iir,cd.'l'hc usr: o['

tltc crprcssi.rr .'.t :Irv s(r!.c has Iir r'ri". is rvith tlrc inlcnt .r' nor !:ien).ins

pr(rlccli(tn l() nI ilgtrie\ ed \\{rtt]an nlaru'l\. trrr lhc ttound that sltc rv s nof liYirrg

tlrcrq on thc d tr ol lhc aPnliciltir)u. ()r ()n thc datc rr.hcn the \,llgisrrutc Pussccl

rhc ordcr rL'S. lg. 'l'hs rlords "lir..Js. or rt cn-\: stage hus livsd in a ilonrrstic

r,,'lationship" has to bc sir.cn its nonnul lnd purposclirl rtrcaning. [,ir..ins ol.thc
*.nran irr a hr.ruschold nrrrst rctl'r tcr r living rt hich has s(rDrc pcrnlancncr. \lerc
llccting ol cilsuul lilirrg at dilii.r.cnr pli.rccs \\1)uld not nrulic it a slarecl IpruseSlltl.
-l'hc 

intcntion ol'Ilrc pll1ics rncl lhu rutule ot living. incluilirrg. thc naturc trl'rhc.

Irr-ru-sehold. must hc cotrsitle rctl. to (lctcrnline ts to rvhethcr thc partits intcrLlctl
I'o Lrcilt Ih!' |:utnriscs us r.r 

.'sh: -ctl horrschold" 0r not. ScctitlD l(s)r..rv. scctirrrrs

l7 rnrl l-t) sriittt iut clttitlenlcnt irr lirroLn.ol an ngg:rier,etJ \\.()ntan t() thc riglrt r.r l.

rcsirlencc irr a "shulctl lrousrholtl-. irlcslrectivu ol hcr.har.ing an). lcgal inrr:rcst

in llre sanrc. or rrol, I;lrrn thc rlcllltitiorr ,rJ '.itg!r.icvciJ llcrson urrrl .,r.csp, 
rr tdcn t-..

il rrls clclrr tlrlt :

(i) it is not thr- reqLri'er,ent of llrv thrt thc aggrier.ccr person nrav cithcr
()tr'n ihr ltrr:.risrs.ir:inIl' o. sinqir. or hy rc,.rrtirrg it.i,trrtir .r
singh:

{ii) lltr: hrtu.suh,rlil ntrr-r hclr.rrrl ro u.jrrirrr laurih.ol rvlrich the l.cip(rndcltt

is at rlrcrnlrr'r. ir*:spectir.c.l *heih(r r.hc rcsF(),clent.r t hc ag,.]r-icr ctl

pcrsr-rn h;is unl ritht. ri1lc. or intercst jn lhe slurctl lxrLrsr,holcl:

(iii) thc shirrc-cl lrtruseh.ld ,llr\ cithcr hc rrr'ncil. r)r tullllntdd [)\, thc

rcsl)ondcnt singl.r ur.iointll .

1i



Thc right trl rcsidencc u'S. I9 's, It1rl.cr,er. not an inttel'easihle right.

espcciall,r' r'hen a dtughter'-in - lur' is cllinring a risht ogainst oeetl parenLs-in-

lir\\'. U'hilc gr.,ntinS t.clicltr.,S. l] ot'tLt l).\i..,\c1. rrr in rnr cir.il pr.ocecr.linl.

thc coLrrt hlrs trr hltlunce thc riglrls bttrr.ccn thc a-ugritr cri rvornan and lhu p rcntr--

in-larr.

Scction l0 providcs lirr tnonctilrl. rclicl'1o lhe agrriet cd \r(.)l.nan :

'' )0. illondnr.t, rrlicfs.-
t l t ll'ltilt' li:;l.l,trinu ri utt ul.\.tlit'tuirttt ttnticr sub'.tt,r'litttr r l) ul tc,t.liott l).

'..1:!rl!t)!J!JJ t!&! !rl!Jl!!tr\' ry!.it!.1,! !!Li.' t t l\L:

l i, n.t t : _ 
t t 4 i t r'.t' J ..1:L l'.1_/tr :_1,s.i? ti :ri r lltl. ttt.]Lt uL -r.t,t )

1. Ut't'!'.1

<'JrilJ oUlt_gggriS.!((/Zlt r1!.1!{!l:f}J 0 !tlLb.!J!]\! it:.t iJ tl.'t t(.t' rt nt I ,\ t k h rd itl
ntv inr'lurlL, l.t,/t ij,- txtt lifitit( r

1,r t r)-r.lloy qLegy1j1}gy_

rttl g,t ,er-\i].\

iL'tllk' ltt,\\- L\(Ll.t.lut.ttt.J.t'st.rut'tion. lctLt-Llgt ll! !!,lllll\
I|r..y1_,1l1t_tt t'n r1l t,Lll!:)J;\t.it.\,!U!(t .\t,n. t kl
iJ t r I t ;,- uui nna-untq-lit'.t i tt Lt !n

-to t)t

,tlur lttr liv tht rinc l:t'it
tl t 'l ltc nnt

Ltl ol ut,l llraDL't'tr

t'.! l)UAittrL..!.1t..t.'_,-.,Iun. Ir)-! r).:r!_lf 1) !tr. ,q:
I'C{'

lLtulttl,ltilttgt t..l t u::,
r-11i1-i-rL!ittgl nt yjglL]- t!nl!t! !rt..it|!&l|-]!lt lt ) ,.t_ll.:ll.:if L ltJ ]-r1t-11111.g4r,tc]y.,1!9!q1..

r lr.'

tg. in lit
tt'l.0 t' t'tIitI tt'dntr.I urfur t lt i..r rc itn slull ht utle4tulc. luit

and t cirsottuhIt: Ltnl con.\isttnt srith the stirrtdunl o l'liyittg tt) ttl t'h Ifu

r-ill'hL \lu,\i.ytnttt tlwll lnyI' ! !tL, ft,\1,i;.r to tthbt tUt ttpllt.()l\.i4t L itrltl, 111111

Pttl-tutttl rtr ttntttlill,t: f\t-''Drt' t1 tti t,.ti,]tt:D<tntt rtJ tlri. nitutt-r. Lt ti
( ll ( l/r/r.\/.r,,( (',\ ,,/'//tt'rrr.r. tutt.t t-r'Llt!:!r'

I cnrplusis sr-rpplir'rl t

Scction 20( I)(d) provitlcs thilt tn*in1ellnnse grrnted undel the D.V. Act ir.,

lun a_:rgriclccl n,untln lrnd chilchcn. \\,nltld hc gir.cn eRict to. in addition to nn

rrl'Ll(r (rl'nlilirrtcrurrtcc utlarduel rrniler lieulii'ii ll-i oi thc ('i.lt.('.- rir un\ rithrr l.irr

irt lircc.

I lrrder su b-sccLi,rn ( 6 l ( ! I'Sdct i()n 1tt. thc Nlag.istrate urlr: dirccl. {hc enrp lol er

or ilchlor r,l' th e rcsFondent. t0 di|cetlr' ltav thc agericvcd per-sort. or rlel("rtil s ith

Ilre crrrrrt r purliolr of lltc s-agcs lrr saltries ol tlehl drre to (rr uccrued to thc crc('lit

rll'thc lesponclcnt. s'ltich ilnrourlt tnu\ bc rd.jirstcd tow r(ls thc ntonet{ry r'cli,Jt

p;l-rlhlu lr\' l lrt rcspondcrrl.

-tl



(l)

Seuti,,rtt ll provides thut thc lvlugistlatc lnd\ [] ss all ordcr dirt'ctin.u tlrc

rcsp(rn(lcl1t to pc! ct)ntpcnsation and clutrtagcs lirr the injr.rt'ies. inclr'tding mt'utal

li)rlu[c ilrl(l erll{)tir)nitl tlistress. cill.tsL'd h| thc cls ol dot:tcstic Yiolencc

l)ljrn(lrirlc'.1 l\\ illc rcsI Il(llj l.

Scctiorr lj pr()\'idus lllilt lhc Magistrule IuJ\' :trilnt ln cr Trirrtr Lrtdcr-

including irrt ortjcr urtdcr Sce liott l0 lirt urottctan' rclicl. I hc N'litgistrfllc rtlllst [.]c

satislicd thirt thc applicution lilcd bt the rgglrieved sontatt discloses thitL thc

rcspondcnt is ctrrinrittin-u. or ltilii rr{)nrDittcrl an itct ot r.ltrntcslic \i()lencc. or thlll

thclr'is u likclihooij thi,r( thc lcsl)urde lt nrJ\ cr)rnllit lu ucL ol ckrrttcstic r iolctrct.

In suclr u cxse. I hc \{ tgist ratu is r:nt porr ercrl to l)as.\ im r'T /}.i /'lt' rtrtlcr tin tltc h;ts i:

ol'tht atlidnvil oithc aggllicied \\'onrrn.

Sr-'ction 16 ot'thc D.\'. .\ctprovides thlt anl rclief availitbl,.'urrdcr SecLirrtr.s

18. lq. l(1. ll .rnd ll rrrr ulsit lre sought irr anl lcg:tl ploeecding belbrc a ('ivil

L'orrrt. ljlrrtilr C()u[l r)r (]rinrrrurl ('r,Llrl. Sut)-scctiurr (l)ol'Scctirut 3fi prtriitlcs

thlil tlre relitl'r'rlclrti{inc(l iI .Lrlr-sccti n I I ) rnrt) hc sor.rght itt adrlitiott to. ;.rtrtl

irlongu itlr itr)) (lthcl lulicl thlt the ui:.gricr td pe6on rrir\ sse k itt a sttil tlr lc'gal

prtrcucding bcl'orc a civil or clitrinal uourt. Section 16 {31 ltrovitlcs that in casc

ant rtlic['hus hccn otrtaincd lT1' tht aglgric'.-cd pel sr.:tt ir: an1' pritcceding othcr

thal proccctlings rrndcr this \ct. lh,:lgguicrcdsotnenrroLrldhcb()tltl(l l()itllirrtll

thc \,lagisLlatc ol'thc grunt ol -suclt rclicl.

Sr:ctirlrt l6 prrnitlcs tlrlt tlit l).\/. i\ct shall [rc irt irtltlitiorr ltr. rttrcl not itl

rlerogirtion ol'thc plolisiou: of att-r' othcr Iirw- lbr tlte tinrc be'ing in lirrce -

Couflicting .iu dgnlettts on olerld pPitl g .iurisd iction

Sttnrc l l igh ('ouns hur ,,j till(e r tlrc l icrr that -s inse eircii pnrccud ing is tiistine t

,rnd irttlclrtr:rlcnl r.rl'thc rrlltrt. ntrtittlenrttce granttd in rlttc 1u-occcdittg (lll,lul hc

rdiustcd or scl-oll'itr tltr: ollter. Iirt ittstanc(. in.'ls/rrrl Sitt';it I'oi \' ,\l(tttitdctt{t.tt'

thc llldlrl l Praclcsh I Iiglr ( r,Lrrl lrcirl thirt t]te retnctlics irr uilahlc [o alr aguriclctl

pcrson untlcr S, l-l ol' thr I l\'1,\ is ittdcpcntlcnt ol S. ll5 ol' thc [--r.P.C. ln lrn

rupplicatirrrr lilcrl hr thc Irtr-rlltnd lirr irdiustrrturtt ol tlle ir]'n()ullls lrvaltlccl in thc

luo prncuuclinls. it rrts lrcl,l tltul thr: rlLr(jliort as lrr rvltelltrr aditt;tnl,;ttt is t,r bc

.\ ll{ _:r)(1li \'11, Lr(,



1n)

grrnred. is u n1al.l.er o1'.iudicill discrction to be cxcre iscd lri Lhc Court. 1'hcrc is

nolhinq to sugqest ils a thunrh rulc u'lriclr Iar s tlLrrr'lr its l tnatrdatory rc(luircnlcnt

that ad.iustmcnt or dcclucliorr r,r f nrairrtcnulrcc lrt'lrdcd u.'S. ll5 ('r.['.C'. ntrsi Lrc

Lrll:se t fiour lhr: ilulor.,tlt arvulticrl untlsl' S.l{ olthc I IiU;\. or r ie c vcrsit.

A sinrilur vicu,rviN takcn h;'another sirrglc.jurlse of tlrc \'ladhva I'rldcrh

lliglr ('rrLrrt in ) lolntrt.!rlili',;tr7r (hirultutt t ,\{,,thini.t'

Sirnilarll-. llrt Calcr.rttr Iligh ( Lrurt in ,\rrii / ,{(lilili.r, i r frili,(-.r .t,llttkLtt it'

held tlrat ild_iustnlcnt is uot a rulc. lt rirs lickl lhxt thc quantul of llaintcnlt cc

rlcternrinccl lr\ lhc (-()un undcr Il\44 is rcquircil to he adrlcd t() thc ([u;rntu]n ()l^

nr.rinlcnurtce u S. ll5 C'r.l'.('.

;\ sirrrillr victv ha: he cn tlkult in ( ltutrrlrt )lolrutt [)us v T'u1xtti [.fu.tt''.

n hcrcin a chtllerrge rtrts tltuile L1n tlic L-rlrint tlut tlrr' Court r)ughl to halc ldiust.,d

llrc anrorurt aslrtlcd in t pruccctliug under S.l)5 Cr'.P.(1.. s'hilc dctcrmilirtg tlrt

rlll intctlirttee t(l hc iln' rdtd unrlcr S.l'l ol'Llrt lllvlr\. l!)-i5. lt rvas lrcltl thnt the

rluirnlurn ol'uutin[sr]ilttce dctsrrnined trrttlcr S.lJ ol' Il\'lr\ rrlrs t,r l'c plritl in

:tddition to the nlairlluriutce ltvlrdcrl in it ;rrocccdilt;l urrtlcr S.lli ('r.l'.(.

On thc lrthcr hlud. the Bornbirl' anct l)clhi l-ligh Cotrrts. havc hcld that in

casc rrl'parallcl pr()cccdiugs. adiustrtrctrt or scl-olT rttLLst tlkc plucc.

'fhc Ilonrtrlr Iligh Court itt u s ll-tt ilsttnctl iud,unlcnt dclivcrcd itr I i.r/rr'ri

t ,,lptt ntt.t .1lr.,1(' hlts tnktn lhc c()r'tcct r icrr'. ['hc (](]tllt \\'its ctrrrsidcrilg llt,.

issue ri'lrcthel itLtct'irrt tr-ri.rntlrll.tititittl.cttirtrcc arrardcrl ttnclct Sectitrtt l-l r.rr

Sr:ttion l(l (lt(tl) r.rl thc ll.\r. ;\ct could bc arljustcJ a:t;tittst tht rltaintrltaltit

al"ardcd u1(ler Sccti()rl ll5 Ur-F.(1. 
-l 

hc lianlill ('ou1t hcld that tl.tc t.rrrler pa-rscti

r.rndEr thc I).V. Act nd tha Cr.P.('. rvcrc hoth indtpcnden! prttccctlittgs. lnti

ldiustnrerrt r'rs nrtt pct'tuissihlc.'l'trc Ilorrthrl tligh ( oult sct nsi(lc thc.irrtlgnrcnr

ol'thc lrlnrilr ('oult. ilntl trclLl tlrut Scctiorr l0( I )ldlill-thc D,V. Act nlitlicl il clcrrr

Ihilt tl]c nl ll ill tellirncc grltrted ttntlet tltis r\ct' trtttld hc in lriditilln ttl tltl rrrder r''

ntilinlcDilnce lrndrr sccrion Il-i cr.lr.c-- ur.rd uny rrlhcr' Iirrr lor thc 1i69 l.rcin5l iL

r" t:lJ l{, i I },11' l..i I l').
'' r:0i;) Sl(l (rr1l irlc ('lil liJ$ I

" l(llr-\!(- (lrl iD! (,'irl ()::'1.

' llri! \(-l ' tr:L irrr. llLrrtr llt!-;



tin'sc. \Ltb-scct on {i ) (rt Sccri()n l(i ol'thc I.).\t. Aut cn joins upon the lggri*'ed

Pcrson Lr.) inlirr:rn thc Nfu!.istlatc. il shc lus ohtrinctl ln1 rclir.l'availnhlc rrntlcr'

Sccl.irxrr tE. 19. 10. I1 antl ll. in au-r' uthcr lrgul proccrtling til,:d bv lrcr. rlhcthcr

hcfirlc lr C'ilil C or.rrt. I;ur:ril.r C'orrn. ur Crjnrrnal Court. - re ob.icct heing lhirt

ulrile ::.rirrrtilg: rtlicl'trrrdcr tltc [)-V. .,\ct. thc N{lgistrirte sh;rll takc ilttL) ircc()l.lrrt

itnd considsl i1'arti' srrttilul rclicl'h:rs becn obtainetl h1 thc aggrieicd prlst:u.

[:r,,-rr thouqh prircs'ctlints llnrlcr tlre l).\:- r\cL ntar bc ln inclcpcntle nt pr.trccijd iltll.

thc 1\llgistrttc cantl()t ignr)tc thc rnaintctrancc lrrr lrrtlcd in artv other lcSrirl

proceedirtus, rlltile' dclurtttinirt! rt ltstlrcr over antl a[rr.rvc thu r truin Lctriurr:c r lrcrdl

ltrr irrdetl. ln\ lirnhcr unl()rrn[ \\ils ru(lUirud t0 hc gtautrd [I. rc s nJ to bi]

lre ordr-'ai irr tr ritinr.t.

l-ltr: L-ourl ohsr:rved :

. 
l,x. Il lut Iit tnl to c,n U,lnni:t, it tlr.f trt't tltttr tl:tc uliu.\nnt'nt ir pL.n i.\.\ihlt

uitJ th( Lt.liu.\u t'rtt L.L t l)t'tilivrLl i,l thL. lt)\t'(:t,Ltr o nt .lt:t!itt.\l lhc liglnr
ttkttrnt. 

-l'h 
tElt I ly ,ryjJt' c'tr11-;i.rtt1tl!LttLyt-ttt[_tl4lLt_lll:tUllt:.U!!!!Lt- lll1l!t .!1!t-

4!1!!!J!.-L_ryf!!r-t !:Ut J1_J r t t' : nr rlv' \t'Ltlj rttCt]./! ll

11y1,!ylitblr _.r,.'.._.lte,_. !hL'. !t_!!!it t t( !!r!!1!:!: ,g)tnlc in L,dL'lt ol tl)t

tcmphrsis supplicJ I

lt u irs hckl tltirl rihilt dctsllltinitls thc qu ntuut ol rllinlenrncc .t\yxtdcd

tu. S. ll-r ('r.l).L .. the lv'lagistrltc rvorrltl tirkc inl(r e ousidcrirtion thc intcrinr

ttutitrtcrtlr Dcc irrrardcd l0 the lr_tlrir:r'erl rtlrnr Ir unilcr thc I).V. Act.
.l'lrc 

issu.' ol'r'ncrlappirr'u _jurisdictiLrrrs undcr llrc llN{A rrntl D.\,'. i\ct or

Cr.I'.C. canrc Lrp lur e onsidcrariirn liclirrc u clivision hcnclr ol' rhc Dclhi lli,th
(rrrirt iii R[]', Dl.t:t i',ticriin Llrc t'riLiit ltcld tlral ntlrit]tcltillce 3rxllted to iln

ilsuriir\ cd pe rson untlr:r thc I).V, ,\ct. rr-rltrld [rc in ldditirrrr t() on (x.(lcr (rl'

rutrirrtcnurrue rlS. ll5 L't.l'-C.. rn ull{.lcr thc }llvlA. -l'hu Icsis}iltivc nlilldilc
ctlrisllgcslllxlllr)lntaiItct.t {(Iotlrcsit'urrr.rilr:rvi.rIii.}trsStlltUtcS-lt\\,llsnottltC

Ittlrntir:n ul thc IegislllLlru tllitt rJne( urr orrltr is pirssctl in cithcr. ol thc

lurllintcnirnlje proccurlingr. lltc ,,rIilcr'\\1)uld dchi.lr rc-ild.iu(lic xlir)n ol'the is.strc r',1'

'lrrr(, \ill .\l) rl-rrlhir.lr,r,
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rlrainlr:nrrlec irt an-r' r"rthcr procccding. ltt piril-s,ral.rhs I(i and I7 of the judgnrent.

it * us observed tlrlt :

I(.t. .l tylj, tit tt rL'rtrlitt! ,-r
'tlru 

u !,1./d,\!rrrlr.rlrljr, : !-ilttil;fut- D1-lsJ
th t)t' ('l .':tu!it:*":it|,r

_t I r i' 1 
tr rt t' i s i t t.t 1;.,.t_!, . 1-4, !1.9-r - 

I Lnt.; -. u1 t I
U-r,

nt ittlrtl.ttL'r' ttt-c .rt .\tlt t(nt rt: lo
_rJ!!:.!

t l!!! !1;ll( tiir tuutttt: tL ,gg
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5r', /lrl ll ,,/ ltlt,l. tht'\itttti'tttnlLi nrtt ,ltlttt tlti'('tttrr itt lltL 1'r'tr<'t.!itt11;

rrrisirr.grtril ri l)[-,lt'l ur ltr,tti't1,lings l/iki'r J'r'( /irrl i.' j ttl('r'.1' (" i1t.\lilttl{!l
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'['ltc CoutL he ltl Lhat u,'S. ]0( I)rd] ol lhc l).\'. \ct. Inrilltcttancc lt*ilrtleti

[o thc ilsgrielerl \\'om ll tln(ler 111c I) v is in lrtltlition t() iltl ordur r)['lra]lllcllilllet

providtd u,'S. ll-i L'r.P.C. 'l'hc grant ol ntainlenlncc xrdcr thc l)'\/ ''\ct \\'()tri(l

n(rt hc fl hilr Lo scck ttruintcnattcc u,'S. l'I ,.rl FIi\'l:\'

Sinrilarll'. \n f11177t5ltrtt' .( (.)tr r .'l .! ,\'/oorviir' l: the Delhi Iligh L i'rtr''

rlrs c,:rnsiderirrg it eils.. \\l)crc ttrc lvlagistnrrc's cr.urrt hlti si € lie ldloufllcd tlr.

r(.)e ccalings u. S. I l5 Cr-P.C. orr thc 3rotrnd th r p flr[1cl procecditrgs lil'

nuilrlununcc undcr ths l).\i. :\ut \!crc pcndillg. lrl ln lrpltcrrl filed hl thc sil'

irclirrc rhc llir:lr Cuurt. it rr s tru.lrl ltrat a rcittling ol scctitrn 1(l( I )(d)ol'thc I) \..

Acl irrdicates rhat rr.hilt cotlsitlct itlg tirl itpl-'licatintr rrrs ll .l tlrt' ll v' '\cL' th':

L'(!urt rr()ul(i takc intU ilfcr)rrnl lrn r.,rClC[ r.rl rltltittteulnec pilSSgd u'S. l]i L'r.1'.('

: 'ir I .q S(-(.' ( lnl .:trd l),rl ll!;.1

]N



or iln), othc[ lrr$' ior thc rinrc l,cing in li.rrcc. -[ hs tncrc lact lhut trvo procceclings

rr'clc iuiliatcil by r partl'. \\oultl not inrpll'tlrat onc rvottltl have ter [r"- irdjottrttecl

sil,: r/i,. 'l-hcrc is l tlistinutiurt irr tlrc,se i.rpr irncl purlcr cxcrcised hv thc Vlagistrlic

tundcr S. ll5, Cr.['.( . ;rntl Lltc l).\./. Ar:1. \\iith rrspccl to tlte ovcrlirp in hoth

stxl.utcs. thc ( otrr't ltcld :

'j. /icrr./lrr.t trl ,\('L'titrt :t)t itiJ) ol tht l) l .l.t iitrtltr .slnr r.t rltut rltt' ,rrrt

l\ttLtL'ilin::.\ i r' it(lt'ltL'n.lrDl (rl .'ttclt ollti;'r'Lunl l]xtt rli//trLnt s.tryta, lhottglt
tlltr( i-\ Lrn t^'( rltt p _LI1l1!; 1!_!!!!_!)!1.
tJLtljtctrtrnli!! !.Uil 14JrL.\!A!!LI!:4LL!J llt tirnr, .!_!jL !:t

'nht S<:ct)1_tt _l-J.111rIry D.l'. .1ct

) l.\ ft)ll.'tl-lll( llv llcrs c trrrtl l!t'
,ttJiLlLryuli{tn t)l .ltl

t)l int(t tttltr t'-liJ,-'J.q ry!4_,\ct riott l.:) UJJ:;!I!!!Lly lt!lf!jJl!tJJ!!e!A!
( cnr plnsis srq4lic,.lI

t hc issue u'[rcther Drli]1tenrnce u S. lli Cr.P.C. could 1lr. 1.1nrd,"'d Lrl thc

lvlugistr-:rtc. llier pei-rruncnt rrlintrrrv *'us rrantcci to the wilt in tltc <livorec

proccetlirtg:- cirnle uf lirr c,rnsidcrirtion hclirrt the SuPrcnrc CoLrrt in /lrr,('t,.rh

.\litlhitt',tr {r'l-t/rri,r ,)lttl!i ttttt. I I ltc ('r)r.rrl hcld tlfat Uncc irfi ()r'(l(r' l(rr pcnlrJrrcnt

tlirttr-ltt-r tr.irs Frssurl- lhc srnrr er:rrl(l hc rnrrdillsrl lx ll.tr sarrtc c()rrt h\ c\crcisinll

i1s pouer rL'S.2)(l) ol'lli\41. llrc Court he[l thut:
''1f,. Sirrr',: t/le l't liulttttt lur.t onpovaraLl ttt,, (. ourt t-:tLfur StL'tion : i(:)
o! ilrc --1tt ulkl k(Pl Lt t't'ntt'tl.\'intLtL'I rtt.l radt itt'oilr;hlt to tlu Lontertrcd

ldt t\ i(ckitL, tttr ilit'trtitttt. tlu lit,git rl .wqttitttt to il ht tlul the t,'ttte y
tt) Ju't'.\(rihtJ o ,!l lr lt: f '1.,,, r'lJr,i/ /1r1,/r.,l llan ttL't iny nttilil.tla,htitttL'1.,
rt! rtttrcll :i,vkitt11 ntrtitttr'tt,tttL't'. ()t( ttttt ttniltr.tlunLl tlu :ilt.rttliittt :rll,,rc
t'r,r,rl,1r'r'litglh('r-'Jl,((,lr(ir'r,r,,llt.\ittturiitltt tl t[!t,,1(.t i lJk' ktllL't', tt tt ilt,

irtiti< l.t' 1tt,:lir.t Lttt dltlrlirtttitql l.i rr.\t,ttiutt l]5 o/ llt (\)J( lt).\('(nt't
D tdi nl.'nLntL'1, i t)r'!.lLt tt) \1:tdii h.'rsL'll. ltt -ttt. h fitltttL,t .\ lhc y jlc touli
tt't !tunl,t' hL, t'ntitfuJ to ltLt t, rt titll-/ltrl,;,,J *lirdit'rttiittt itt tl.l .litrn ri .lt.r'
Ll.ltl!t'tt!t rt!i\tJ h(lt)t( tt t ,ttll't'ttut ('ottt titlttt ulLl{t tjL' .1ct ()t .ri tilLtt
(Ilrll .'/Irl( /rr( iIl.\ llttl tli, rtr,.t.;t t,utttt)l l)t tlt\,ttttt't)t(tl ttt: t.

I'lrc Court clircutr:tt thirt thc ;rpplicntion LlS. ll.i ('r'.1'.C. hr tr,:uttrl us lrr

a;rplieatiorr urS. l5(lJol lllt,l,\ artrl bu clisposcd ol ilc crrlr,linslr'.

In ,\ir.t3t'rrtlrtr7r7rr t i',ttikor \ S'i,L'ldttitn(11 this Crrurt considered a c sa \\-llcrc

thc ri il.r irrstituted a suit rrirtlcr Sce titrn Il{ of' lli\\lA. ullcr sisninr il ijouscnl

'' l|-r{r \{.1( { rltl_irr..Si _'iil
rrrlrrIi) I,l 5('i. lil,

tllrpli*ttiou lrtr prtutt ol Dtt!i !L' utti.' ltt

(iii)
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{tr 1

letrcr in procccdings u'S. Il-5 ('r.[].C,. stating thtt sirc rvould nol mrkc Ln\

Iurthcr claims lbr rnairrtenancc lguinst the lrushurl. [t *as hcld that th,

grloccctlinr:s u'S. lli Cr.P.('. nele sunlrllilll in rlrlurc. iltld \\'{rc itttentled tr

providc n spccdl rcrrredl {o tht' rilc. r\rrl ortlcl prssct} uiS. I l-i ('r.l}.('. hr

corrploruisc or trthcnvise \\rruld n()t lorcclusc the rcnrctll uiS. lti ol l'lA\lA

Irr ,SrtlcrTr ()itctutllrun t Iiurlhu L lntrrrllt,tr):j tltc Sttpre'utr Crrurl dircctc..,

ludiuslruclt iu ir cosc utcrc tlrc u.i ti had tiltrl an rpplication unc{cr Suctirru ll.-

ol'1hc Cr'.[),C.. rrt.td under I I]It\. In thc S, l15 pr()cre(linci\. she hatl oltlaitred ru

orrlrr ol'nmirrlcnanee. SuhscqLrcntll . irr ploce e dings urtdcr the l li\lA. lhc rvili'

sougltl uliutonr Sincc thc ltushand lailcrl 1,, pitr rnuirrLcnauec it$lrdcd. tlrc rtil,'

initiuLcd tccul'cr'\ procerilinus. lhc SLrlrcnrc L'rlrrrt irclcl thilt thc rti.tintcnitnc,

arvulderl under Srction I l.i llr-P.C. u)us t LrL ird,iusted rgil irlsl the arr ount al\ irrdc, !

in tlrc nratrinronial plor:ccilins undcr' [lj\lA. lrrd rras not 1o he tive n over iln'i

lhuvr thc s:rnrc.

Direttions on otcrl:rpping i u risrl it tio rts

It is rvcll sclllctl that n rrilc crtn trrtlic a elaittt [irr tttaitrtcnuncc utttlcr

ditlcrcnt staLuteJ. Iirrr instanct. tlrcrc is nLr hxr 1o scek mairttenancc hoth trrrtlt'-

thcD.V,ActarrdSectionlliolthi'Cr.I'}.C..(rrundcrll.N,l.",\. IL rvoulil- hrlt cr ct.

hc inciluitllrle trr dirccl thc Irtrslurttl to pln' tnlinletltttcc tttttler clch ol' th,'

Irr(icccdinss. inrlcpcndunt ,rf lltc r,.'[icl ::t'trttte rl ilt u Prcvious prr,rccetlirr*. Il'

rlaintcnrnec is lt'urdcrl to thc rrili'jrr a plctiouslr irritittrtcd pt,rccctlin3.. slre i

urtdct u lcgrrl r,[rli-g tiorr lo tlisclosc thc satttc itr it -sutrteqrtctrt prtlctcding li r.

ntitintenancc. rrJtich ma.r [.re filed untlcr irlother cnilcllllenl. \\:hil{j dccitlirrg th:

qulutut.n (rl' tnrtit'tl cniutce in lltc suhsetltrcnl. pt'()L:("cdill3. rhe ciuil corrrt, Ioulil'

cr.rult shirll lirli!' ilrtr) llcc() tll tl'tc tnaintttlanqe atvrrdcd irt attl prcIir''lrsl'

instilLrtecl 1r1-rrccetlint. urrtl dctcrrninc the lr ilinturli.r ncc 1:tt1 a[-rlc tr'r thc ,.'laitnitttl.

-i'o 
r)ucrconlc thc isstlt rt l' or-et'la1.rp irr.-u.ittristlictintr- Rd void conllictirlg

orders lTeirtg pxssed in clillc|cnt procccdillgs. irc direct tlrtl in a sulrscqLtclit

rllintcnancr prceccding, llrr lr;tplictnt Slrall tlisclose thc prcvir"rus lll il illtcllitn( (

pri,er-r:tlir1r.l- iltlil lh{ ordcls pitrs,.'tl therein. sr, thitt thc ('t)tlll \\(1uld t l;e int"

ri(,ir.lll\i(.ls,r

.i(l



consiLiel'ati()n the mlrintcnirrrcc ulread_r urr.arded in the plevious procL.eding. and

gralrlt i.In xdiustnlcnt ()r sct-()l'l'rrl thc slrid iu'r'lounl. lt'tlie order p,rssetl iI thc

pluviotts procccding rr'(lLlilcs irnr. nttrdillcaliorr rtr ralialitrn. thc p;lrt\ \\'(JUld hc

ruquircd l.o nto\'ri thc cottccrLrcd c{)url. iD tllc prc\,iolts pl(rccgditig.

.ll



II l'irynrcnt ol'Interirll Nl aintcnn ncc
'fhc pror iso to Scction l.l ol'Llie lIlfA (irrscrtrd liile Act -19 rrll{.)01 rl.*.1'

lJ.09.ltx)l). rnd the tlrirrl proviso tu SccLiorr ll-i Cr.P.C. (i,tscncd lili'Act jl

ol l0(ll rv.s.l.l-1.()t).1(X)l )prolidc llrill the plouecdings 1or intcrirrr nurintcuuncr

shall irs lar us possihlc. lrc rlisposcd 01 l\'illlin 60 duis' Iionr thc r'lltc ul'scrvic,

ol- n0ticu otr tl)(' conlcsling sp()usc. Dcspitc tltc s(alUton, plor'isiorrs gr:rntin-t I

tittre-hound [-.criftl for disposal (]1' pr()ceedinss lor inte lim lnainte]ranq!.- r\-e filt(

thilt Ltl)ltlicir ti(.ins rr'n1Jil pendilg lirr scvctrl vcnls in nlost ()l thc clrscs. 
' 

rr

rlellr s arc ctttrsc<t hr' \'xrious llcl(x's. suclr us trentcntlous rlockct pl'cssurii on lh(

I:anri[r' []our{s. rcpctitivc ilali()ui llrlcnts soLrght lrr p rlics- cnornrous tim( lxl(er

Ii.rr complrtion ol' ;rlcadintrs irt thc itrtcrirn stlr,re itsell, ctc. Pcndcncl o'

lupplicatirrns 1'ol nraintenancc d thc inttritn stage 1i.rr sevcrtrl vcurs dci'eats tht

\(r'\ rrlr.icct ,rl tltc )c-lislirtilrr.

i\t prcs!:)t. tlte issLrt ('l intcfin) rnlrintertiurcc is tlccirlctl rrn tlrr: b;.rsis rr 
'

nluit(lirlgs. rvltcrs so.nre rnrrUnl ()l 
-r:lr.r(5s-rr 

orl'. or rough cslirtralirrn takcs ;tlirc,:

srr as ttt ntrke ',t prirtttt.iittit itsscssnlenl ol-1hc iu)1r.runl I() lre \v t(lc(I. It is 0licr

sccn lhLrt ltoth farties suhmit sciult\ rnntcrill. tler ntrt tlisclose the coner;t rlcroils

urtl supprc:s vitili in fi)rnluti()rr. thich nlaiias iriiiliieuit ii.rr thc ['tnri]r Coulls t,,

rrilkr n 6lrjectir,t iisscssnlcn.t [or gralrt rrl'intclinr nririntcnirncd. \\ihilc thcrc is l
tcndcnc\' ()n lllu part (tl'thc \\.ilc l.(, c\sggcrill'i heI nectls. there i-s:r c(.,rruspr)n(lir1.l'

tundcuc) hr tlrt llrslruntl to ci1na"',t his aulLrul incorlrc-

lr has Lltcrclirrc ltcrrrr c neccssrlrt Lrr li tlrrrt n u Jrroccdrrrc tL-r streilrnlinL

tht nrr'rcectlinus. sinc{ a riclql1flx11 riilL'. rvho hus no crthcr sorrrce ofincottre. lta.

to t kc reeoul's( ttr l,orrorvirtSr [il)ru her purrnls , relirlircs {luring the int.'ncgrltlI]

to susllin lrcrsclI rrrtl []tc tttirtnr chilih'crr. t"ill shc llceins rucci\ir),r irltr:rirtr

rrr:rirr lcnrr nrc.

ln the llrst iti.rtance- the l)itntilr (irLttt in cottrpliltttcc rvilh tlrc llritn(lirlc rri

Seclrorr 9 rrf'1h* l:atIil)'('r)rrrts Act 193J. nrrtst nrakL' an endca\'(ltir l'()l seltlcllle llt

ol thc tlispLrter. l:or tltis. Scction 6 Fro\';(lcs that thc SrilLc (loverntrten l. .sh;tll. irr

eonsulllll.ir)n sith the tligh Cirult.:rakc nrrrvisirrrt li)r cnunscllots to irssist I

lrrrtrilv Cour'1 irr tltc discltirree oJ rh lilncli()r)s. ( iirclt tlre larqs attd 'll'o\\ in :

(i)

iiil
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(l\ )

(\ )
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pcrccntrrsu oI rrrltrirntlnill litrgation. it hts hccornc uecessan thlt the pr.or.isirtns

ol'scctiorr :: al)(l () ol'thc lranrih'courts Ae t lrc giyrncl'tect Lo. bv plr.ri.ittin_l iiir

ihc lppointrlcrrl o['rtrurrirlc counsr'll()rs in cvcn' t;lrnili Court. rvhiclt rvoultl

lr,:lp in thc I-lrrlccss (ll scttl(ruc t.

l1'rhe Procectlings lirl sr:ltlsnrcnI irrs Llnsurccsslirl. lhc Firrnilr ('ourL

\\(rul(l lrrr)ecurl rritlt tltc nxll(rl on nt(rits.
-l'[rr.- 

fxrt\ elaimiug trlLrirrtcrrunce eiLhcr u-s a Spr)use. trI lrs u 1:arlncr iI lr

r:ir iltrnitrn. iirc-in rclrrtirtnsir ip. r:onrnrrrrr tlrrv rnurrilgc. should bc rcquir.ed rrr lilc

rr crrncisu ir;rplicatiorr lirr inlcrirn ntlirl.cnlrncc rvitlr lirnitccl plctding,s. llorrgrr ith

att Allldrvit ol- I)iscl()sutc ol' \sscts atrd I_iuhilitic_s bctirre the r;rrltecrnerl crruIt.

its lr tttlrntlaton' r'crltriremtnt.

()ir the b*sis.f the ple*dir:gs lilcrl hr.both partics irnd rlrc ;\ llidar,its o1'

I)iselcrsttrc. thc Ctrut l. rvttuld lr( in a pcrsiliott Lo n:olic an ilb_icctir,c .rsscssntcnt (rt'

thc lpprr.rsinratc ilnllruttt tr) bt arvlrrlcil tr)\\ilr'(is ntlintcnlncu :tt tltc intcrinr sla!.c.

l'lrc L)t-lhi Iliulr ('Lrrrrr i* Lr scrie-s ,l'iudgnrrrrts [rcr:inninq rrith /)rr;rc.,r

l{ritrr t lttefuriit.!irr,(/r ,\rrrr'/ur,'r:I'nrrtl lirllrrucd in lr-ri.l tlill Sltttr ut : jlultindc:r

Kunrcrr ,\hur,rLt:' 1"4'rr.rrrar slt.trrtt l"l direcLed that appliclti.ns lbr nruintcnunc.c

unde' tlro f{lvlA. H,\iV{A- D.\'. Att. and ihc Cr.p.C'. [.rc acc.rnprniecl * ith itn

Al]lriaviL.t'asscls, inr:ourr.: lrril c,rpcnrliturc us prese ribcd. ln.Arr,srlri sh,r.rrtLr ,:\
thc ctrrrrl lirnrcd u Ii)nlllt ol',\lllrlirril ol assets. incrrllrc urrtt cspcntlitLrru to bc

lilctl br hrrtlr l)xrties at lltc tltrr.sholrl ol u urrlrirnrrnirrl litigirtion..l lris prrrccdulc

\\'ar c\lcn(lc(l tr'r rrraintenlncc prrrecr:dings Ltrrclcr ths Spccial Mlrriagc,,\ct antl

thc lndian I)ilorcc .\et. lStr.t. In f,rr.r.rari Shrtrtnu 1/ll, the Dr.lhi Hish (..rrrt

rrro ili\rd thc lirrnrrt r rl'thc i\tlid.t\it.;Lrrtl cxtundctl it (o nririntenancc prucc,:tlinus

Lrnrlcr tlir { iLr;rrrliltrs & \\'rrlrlr .\cr- lltgr}and tlrc f [irr<lu N.linur.it1..t ( irrlrtliunsh ip

Aet. lt)itr. [. ,( ir.sirrr ,\lutrrt,r /l''" thc L'(t.rt [r)ok n()ticc LI]rt tlrc lilin-!r Lrl'

,{lljtlrrr its irl(rn!\\ith pleurlirrr-rs qil l;.rn urrlrrir rc[,a racc to thL, pi]rt\ rr.hrr lllcs

j' ll-R r:rlll) I t).liri ri
r- ilrr l-l j : I-1 Jll. t',!,rtr'il0l.i lt I l)l I :rir,.

\ l,',';t l)l: l-i{,(, l0l:.
lr, t- ,li)li:):.1a, l)l I
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the rltda'it su hscquenl.l.r'. ln this.juti-nr,cnt. it iras clrrit'ietl rhat the Altid,r ir

nrust he fllqd sim,ltancotrsl,r h-r. bo1l1 p.g1".t. In r(rrl,rr ,!lturrutt I,,/ r.lrc cot r.r

crtnsoliclarcLl tlrs lirrnrrt o1' rlrc .\t tldirv its in rhc pro.irrLrs.iu smcnls. rnd rlir-cck tl

tltrt thc saruc lrc lilcd in urrintcnilr:cc 1.:roccr:dinls.

(iir cn thc vrstl.\, tlir,cr.ge nr dcrno*r.aprltic prerlilc ol our cr)untn. \\ti( l.)

cotttprises of urc-tropoli tan cilics- urtran elrras- rural areas. trihal arcrs. etc.. il rr..rs

crrnsidcrcd apprrrpriatc l0 clicit rcsponscs lionr thc v lious Stnte I.cgal Srrric,'s

:\ulltoritics ( ' .!/-S{.r'}.
'l'his 

c'.LrrL t'irle its t )r'rlcr dared I i. Il.l0 l(r r'(rl.cstcLl rhe Nariorrirl l.eg rl

Scrriccs;\uthoritr (":\..,1./-,5. l") to suhnrir . reit(n1 .l lhc srrsqcstirrns r.r,ccir r,,{

Iionr the S[.S;\s ]irr liaming ruitlcliuc: r'ur Itrc r\lliclar'it ol'I)isr:losur.-- .r'tr,e

i\sscts arrd Liuhilities to bc liled h] the Farties.
.1 hc Ni\l.SA. subnrirtcd a e onr;.rr.chensi\ c r,JFofl d;rrctl l7.t)l.lr)_ tl

e r.rntrin irt-:.r sLrqg.jsti()11s liorn lrll llrc StirLc I-cqill Serviuc i\rrlhor.iti,rs througlto rl

lhc c()rrr)lr)'. \\'e lirrtl l[rs r iu.iltrs sugucs[irlns nrtric lrt rhc Sl-S,\s l(l he ol rre rt

us.si:trrrtce in linlilizing tlllJ Al'lida(it ()l l)iscl1!surc rrhich can hc useJ [.rt tl.c

Flrnrill Courrs lirl dctcrnrininu the tlulntum oi' rlrilintenxncc to he prrirl.

Kccpinr. in ntintl rhc virrictl iandscapc ot thc coLlntr\. lu(l tL c

rceorrlnrcrr daliorrs Inade hr thc Sl,SAs. i{ u.ls suhrniltu([ (hflt fl sinrpliliL rl

Alfidavil r.rl'l)isclo-sure nrur.he tianrcd r, c\pcLlitr lhc lhrccss ol ilctrrruinir y,

thc (luirntulll rrl utlintenlt.rcu.

Wc l,-'cl tl:at thc Allldt\i( ru hr tllc(l [t.r farrics rcsid)rrg irl urbrrr irrear.

tvoulcl rcquirc lo hc unlirrlv diiieient lrorrr the (.uc aFplicublc [o rur.rl arci.rs. r]r

lribiri arcls.

[:r'r tltis putfosc- il cr)llprrhctl.sivc .\l'lidin.it rrI I)ise ltrsrlr( rrl Asscts ur.Ll

l.iahilil.ir's is hcins rtttcltllt1 as Iinrlosurc I rrnd ll rr.r rhis.iuderrrcnr.

\\rc ltlr,ellccrr inlbrnrcdh\ thL'i{cghala}u Strrtc I-cgal Srlrviccs Autlroriir

thal lho S1ir1e of\'lcghalal'a h.rs l plcdorninanrl], trihll poprrlarion. rvhich {irlkx,s

a nrtrLrilirrr:al svstcrn ol'-sr-rc icLr,. 
'I 

he ;:opulution is crrnt]trisrd ol-lhrr:c tr.ihcs r it.

the K.lt;rsts- .llrintia anrl (irrr'l llilrc:,. Irr i\'lglhllur-rr, tltt' \'!rlllt..lcsI rluu,-:htcr i: tl c

l)ci irirrl lil tht llrlhi lligh (-rrtl!l l.,ii1,.l*rljiil,ri:t ti.r:i.rj ori.{rl{:rr:ri

.\+



(\r)

custodiau ,l' thc pr.pcrt]. r.d (akes i,rp'r1ant ,.lcsision.s rerating tr) thlnil-\,

propcfl\' in crursuhntion rr ith lrcr m$ternal unclc-. 
.l'[re 

rriri.rit,v i-lf thc popLrla(itrrr

is r-'nrplcll'ed in thc unrrrsanizcti sccr.r- suclr as agrieurrurc. LJ,der scclion r()(16)
ol'tltc Jnconte 'llx \ct l9(rl. rhc trihuls rcsiclinc in this Statc irrc cxeutptetl liont

Pil!nl gn { ol'inc()lllc lll\.

['hc lvlcuhalar Srate I.cgal Se rviccs Authuriry has su_q_qr:sted thal thc
declaratio* in lllc-erulal'l he ruade irr rrrc ,irrmat cncrosetr u,ith thi-s judgmr.nr Js
Enclosu rc lIl

Kccpinu iu tlilrl tltc rrecd lrrr u unilirrnr lirrnrlt trl.;\l.lldirr.il ol.[)isclosurc
r"r l ,'\ssct: iurtl l-i,hiririer L. hc ilctl in rnarlrlenuncc prtrcecdin,us. lhis crrur(
c.rtsidcrs it ncccsslrrr' r. rianrc guidc-rincs i, cxcrci-sc ur'our po*.crs undcr.,\rticrc
136 r'ead rvith Articlc l.ll rri-the Constirurirrn ollndir :

tit) l-hr r\llidn.iL ol l)i.sclosLrrc ol' Assels antl Liahilirics irnncretl tI
l:ncl'i)surcs I. II:r,ir rrr r)r'lhi.s.iu(ru,cr1r.. s nrr\ br'irppricahre. srraU hu rircrr

lrr tlrc pirnics i* all nrainte,rr.cc pl (rcccd i11r.ls. incrrrcrirrg prntrirrl pr.cecrri,us
bclirrt the c(tneerrlcd J.irnril-r ('.trrt,, l)istrict Cr.rLrrt,,Magistr-a1e.s CoLrrt. ls
[h!'cilsc rIAr he. lhroUqh(rLll thL- eountt.\,:

{b, 'l1rc ap;:licant nr;rkirrg tire clairr lrrr nririntenalcc sill bc required tu Iilc u

cr;neise lrpPlieuiil)n irceol.trPilllictl l ith thc Allidlvif ol.I)isclusurr,ol..,\jscts:
(c) 'l hc rcspo^deirr nrusl srrhrrril thc rc;ll-r' ur,lrg*ith rhe .,\r'ritrurit rrr'

[)iscltlsurr' rr itltin r r]rarirrrrurr pcri,tr .t r-oLrr rrccks. '['rrc courts r.riil.\, n(rr

gr;illI l]]()rL' tl.'.rn tuo oltP()rtltr)iIics IirI suhntissir>rr ol. thc r\l.ljtllrit .,l
I)isclosurc ot AsscLs tnd l.i.rhilities lo Ihc respondl,nt.

ll the r-c-sp.trrlc.t dclals irr liriru LIrc rcprv rrilh thc.,\[iirlrir. lrrtl scelts

'r.rc Ilrir, t\{) ir(ri()r.rfrlr]l(rtts rir' this r)rrposc. llrc ('1rr.ll't 
"a' e.rtsider

csc[eisilrg lltc llort'cr lo strikc trl'l'tlrc tlclcnce r.rl'thc rcspontlcnl. il'[6c crrrttlrct
is lbLrntl tl hc rr.illirl unrl e, rrrlurn:rcilrLrs ilr tlela).i1Sl thc prrrccctlinls..! j

(lrr thu r,ilurr,' rrr tirc rrrc .,\ l rrdai it rvithin rlrr' prrscribetr [irne. rrri: r;,arnir'
C()Ln-t l',,lr-\ l)r ce!'(l llr tlr:citlu f hu trplllie ttf i,,n i.r l,',l.r irttr:rt a cu on hlt5ij r)l.ihc
.\l'lld;ir-ir lilcd br rhi,. lltpfil;111q anrl rhc plcuclings {,rl rilc(}r(l:

A,lirlr.;jr-.r r .1/lrl--.r /r ,Lril. r.-rirrrin.il ,\n1lrll \1, I l:!- I I rai : lrr l,r ,lc!iJcr.l |i/,.-ru,i!u:rnr t-l.tJ l.i{ r | 
(l

li



{d) -flre ahor.c litrnrrt ntn;- he rnuditled lrl thc eonccrned (]ourt. iI thu

c)ii$encies tr{ a r:asc rcqttir.e tlie sanre. lt rr oultl bc'lclirothe judicial discteiion

of thc courcrncrl Clourl. to issrrc necess rr dilcctions in thi.s regard.

(c) Il' irpurt nrrnr the inlirrur-,rtion c()ntilillc(l in thc Al'lltlaYits of [)isclosurc.

r1 turthct. inlormatirrn is r.eqrrirctl- thc conccrrted cr'tttrt nra) Pils,s

irpprtr;lria l.r: ol(lers irl rcspcet tltcrcoi'.

( t) I f thcr.r. is ani, tlisputc \Yith rcspcct 10 thc decl;.lrulir.rn tnade in tlrt A liid:rv it

rr )isclosurc. thc aggriel'ctl prfl,\'ma) scck pcmlission oi'thc Court tLr ser\'t

inten.ogrtorics- ind scrk pfoductiotl .)l t'clev nl cl cuntsnts lionr thc oppositt

Frrt,\' rtn(lcr ( )rdcr X I ttl the CPC':

{Jn til.ing Lllthc Aflido\'il. thc Court ntav invoku thc provisions ol-()rtlct

X oi'thc ('.P.C or Section 165 ol'thc lividenct' Act l37l' if it considers it

neccssllll to do s():

-l-he itlc()tne ttl otr* 110rn", "1i.11 
11oL rvitlrirr thc knorrlcdgc trl lltr: rrtltct

sporrsc. l'lrt ('otttl ttrat' invttkc Scctirtn lllh oi lhc l'r'iilencc r\ct' lttTl il

rlcccssi.ru1,. since lhc i]lcrrntc. ussc[s unrl liahrlitics ol the sPttuse ltre rvithin thL

pcrsonl I ktiorvlcd gt r'r t' t hc partl ctttlceLttcd'

(g)IfelLrritu.thecourscolprriceetlitr$S.tlrcleisirchirngeintlrefincncial.stiltu.

ol anl'pflr[].. ortherc is 0 chnngc olanv relcvitllt circumstanccs' or if sotlt''

ncw inli)rn18ti(lll tinles to light. tltt plrrlv tlltr sttbmit illl illll0ll(lc(l

supptcurcntarl al'ljrluvir. rrlrich rr L:ulil lic {t)trsi{.lcrctl h}' tlte ci.rlrrl ilt thc tilll '

oi l'inal dcic rrn in ltinrl.

(h),flreplcltlirrgsnradcintheirppliclrti.rnsfirrnrairrtcttllrccarrdrepliesfilc.l

slroul<l hc rtsponsihle plcacling..s: il. llrlsc starerlrtnts ltttd trtist.clrlcsL.lrtitti(,1 i

lru rr:adc. lllc (l()url ttrltr cottsitlcr initiirtirtn ol'prr-rccccling tl'S --l'+() ['r'P C -

xnd [)r contcll]ft 0t'e rtllrt'

{i, ltt casc thc pltlics hclotlg ttr lhe t:uonottticalll \\'elktr Sr:ctions ("ijll 'T't.

lir,ing llclolr tht l)orcrtr'l-inc t"/J/'l'-t or itre casttal lirhotttcrs' ll'col tll c

(.1)

requirenrr:nt trt'li'ling the AftltlaviL u't'Ltld hc tlispcnsetl tith'
'I ht conucrtretl ljlrnrill (-'oLrrt '' District Cotlrt ' i\llrgistlxtc s Cotlrt n]t iL

rrurkcitnctttlcryttttt'totleciilctllcl',\'linlnlctinr\l;rirtttrrxllgglrritrcilr('11(l



ordql. \\'itl]in x pcriod ()l li)ur t(1 si\ ltt()ntl]s .lt tl)\j Int!'st. tlcr thc /\lfldrvits

ol'Disclosure ltavc hccrt lilcd heli,rc lhq e ourt.

(k) ,\ prtrlL'ssiorul i\larriirgc Ltrttllscllor Itlttst hc rtllrde irl'ailablt itl tr ':n
l;uurill'Coutt.

Perm nncnl nlintonl'

(i) Irlrtics nrar lcad 0r:rl :[1d docrrulclllillr cr.idcnce rritlt respcct to incottlc.

r.\llcnditurc. standard ol'lir,in3- etc. hctbrc thc crrncsrncrl crrurt. lirr llxirrs

thc pcrnlltttcttt llitttonr plrr al.rlc l. tlte sllottsc

(ii) ln c()lltcnlp(rlilr) socic11 - rvhcrc scr-cral ttt-'trria"lcs tlo troI lltst lirr it

rei.lsr)nlhlc lcrrgth Ol'tirrrc. il trral hc incqrritulrlc to tlircct thc ctrntcstitls

sl)()usL'tr] Pu\ llcrlnxllent itlitttr.rnr to tltc llpplicartt lirr lhc rcst ol'hc| lilc llrc

tlLrr.ation ol thc urirrriirge rrrrtrlt[ hc tL rcleVirrtl lact()l tt) Irc [akcll inttr

clrlii(lcrltion lirr Llctcrrtrining the PL'llllilllcnt xlilnr)nl to he paid'

(iii) l'trrvisitrtt li)r Lllllllt,,, r.r.1)nlttrlr: c\pcllscs lor tltt ttlitrriltgc rrl chiltlren

ntrtst Irc tltil([c at tllc rirttc rrl-tlctcrtttitlinil Pcrll]ilncnt rlitlrr''nr' rrltcrc lltc

cus(od,r is $ith thu rYilc. l-hc c\ncnscs rroultl lre tlcLcrtttiltetl h1 taking intrr

irce(runt the lin.rncial pttsitir'rn ol'thc htrsband llld thc eLlstonrs olthc tirntilt

Il' thcrc at'c ltttr lrLisi lunrls in\.stnlcllts cfc (c(l hJ

lnrndparcttts in lavr.rttt trl tltc elrildrrn. lltis ttottltl lrlrrr

cortsir.lentt irrtt rvhilc dccitling. tlrt lirrlrl eltild sttpttorl'

(l\ )
il n\

lrc

iJrrr sc

lrikcn ittli'



ll Crilclia lbt' ttctclntirring qtt:llttutlt ol' tlaintcnancc
.1.ltc 

rr[ricctirc trl.gtirntillg irrtcr,irrt , perllllll-Itllt lrlittttttll'is to cnsLtrc tllltt

Ihr (lepcll(lltr11 Sp(LISC iS ll(rt rc(luec(l tr) (lcs(iltlti()ll t]I \ Llgl:llleY t)ll itce()ullt (tl tlls

tiilLrle ol thc tttltrLiitse. illtd ll(rl ils ;t puttishtltettt Lr-r lhe otlter sllousc l-hcre is tto

stutitirckct lirrntulu lirt lisirt,l thc (ltlltlltLllll () l' l)iil illttjllilncc to bc at\.lrrdetl'

I-hCliLt(lrsrr.lrieltrr.rultlrr,cighrr.itlrthcCtrrtr.tilttt:ruliaxletllest:ltuSt)l-

tlrc ])irrties: lc;tsollLlblc ttccds t'l'tlrr $ilL'ltttti dcpuntllnt chi[drcn: rYlicther tht

liPpliertttt is ttlLtcitrcd ltttd llrolc'ssilrttlrlli qrr:rlilicd: rvhclhcI thc applicanL h:Ls lrrtl

rrrilcpcnLlunt sL[r|ec ol iue0rrrc. \hctltci lhc illconle is sullicicnt ltr cttltlrle hcr Ir'

rrrai1tlrirr tlrt surttc stitItJlltLl r.rl liting us Shc rr lts ltccttstlttrCr.l to in |er rttittliln ott iit I

htrrrrc: \hcthcr thc irPIlieitnl rrls curplorctl prior trr lter tttilrriirgLc: \hcthtr sht

rras \orking tlLrring tlrc suh:istcncc ol' the tttauiitL:c: rYhctho' tltc rritt $as

rcqrrir.ctl t0 sacrillcc hcl cutPlo.r |ltr,'rtL opporttrlritics lill lltlrturillg thc lirr]lill . clliltl

rclrrirru. untl krokrns itlicr ;rdLrlt rncnrbcrs Lrl' tlrc litrrlilr: t""a,,,1ltLrlc et)sts 0l'

litiglrriort lirt lr ttrttt-rrorkilrg rt itu. ' '

ln .lJturl.r'/r ,l.titt \' -Iktut/.slrtt 'lLtitt'1 tltis Cotu't hcld thaL Lhc linitneilrl

prrsitiorr ,r[ [he l)ilr(ltls rrl' tlrc itpPlicllrt-rr ilt- $rruld trot [rc tu tct'ial rlhilc

.letcinlinine tllc qllillltunl (r1'!llllilltcll:lne' r\n oltlel ()t illtt'rilll Ill:lintcnallcc is

con(iitirtll;.tlott lltc circttttt:tllncc LllllL Lllc rrilrJ ()l llu5hirll(l rrltr; tltalies I cluittr hl:;

rrrr irrrlelrcrrcicrrt incorrrc. srrllicicnt li.)r'ircl'('I his stlpf()rt. lL is nrr lttlsrrsr ttt lt

eltrirrr rrl lrrflint,irtilttee Ihat tltu rtilt i:, ctlucirtr:tl itncl ct'ultl sUPporl hetscll lllc

euult t'lll.15t taku irrt,., errns ielrtltt iott tlle still.tls 0l rhc llltrtics and tlre clrl'lltcitr ofthe

sJluLl:'c to plr li'r het or tli5 stll)p(rrt \l irttetturec is ilc1.r'"ntlettt tlpon lhettllll

sifLt;.rli0rtS: the L'(lIL't sltoU[l tttottlrl tltc elairrr tirf tttltitltettltttcc bltse(l otl rlttir'ritr

ll(l()l s lIrru!tlIl hcli,tc it.

()tttlrctrlltcrltlrrtrl'tltclilrlrtlcilrlcapltcitlrrltltclrttsl-ratttl.lrisactLral

ine,,rrrc. r'eirs,,rtrlrle cli.,cttsu' li)r Ilis ,i\\'ll tltaitttcttlrttce' :rncl dcpcrrellrrt Iarnill

nterrrlrcrs \\lr() t llc is ,rhli:le.l lrr tltltintltitl tttttlcr lhc llr$. liabilitict' il ltttr" $oltltl

r)

liJlrr t,, i /!i,i| i..ii
lic li r t,, Iirtrr, / .r,

rloi-r l< (( t' S(li

;L.t:.l: \ lt \ir),t tlti' l] iltth. l, r.'r! llr)()7r j- S('(

. l'.:ti;i., . l . t ::t:",: !'t t t, t)trll) Ir \r-' lll

ili



bc lcqtrired to be taliert inttr crrnsidr'r'atitrt]. t() rrive ut Llru appr:ollriatc qr-lillltunl

trf tttttitttcnatrce to bc paid. lhe Court rnust havc drrc rcgarrl to the standard trl'

lit'inlr,rl'the lrusbrntl. irs \\'cll as thc spirirlling inllatiort riltcs ilnd high ctrsts ol'

living.-l'lrr: plr-o ol'tlrc Itushirnd llral hcl.lr'cs Il()( p()ss(ss iU]\ sr)urcc ol'irre rrre

il,s,, littt,' clocs n()t alrs,rlrc hirtr rrl his rnolul (lutv l(' r)luintilin [ris rvili' il lrc i'
llrle h,,tlicrl utttl lras ctlueirtiorr:rl quulilieuti,rrr:.jr

(ii) ,\ care lirl rncl .iust lraluncc rnust [',c clraN.n bct$ccn ull releYarrl l'irctorr.

l'hc tcst tbf (lctcrnr inil t i()n ()l' llirinterlilnce irr rnalrirnoniul disput.'s dcpcnds ott

thc llrrancial :rtirlus ol'tllc rcspontlcnt. irntl thr strudurtl trl livirtg thirt tltc irppliclttt

\\,rs ileeustorllc(l to in hcI nlirtrirrl(rfliirl ltt,nre.t"

lhc rrraintcrrancc iullount auartlctl rlrusl hc rL'asonirhlc and reitlislic. itttd

ar oitl cither 01' thc t\\ () L'\trcmcs i.c. rttrinlunrncc u$ lrded to the \ ile shotrld

ncillter hc s() c\lra\'.lsunt ultich hccotttcs opprcssive itntl utthcrlrthlc li,r the

rcsporrtlcrrt. rrot shorrltl it he su rrrclrgrc tlr:rt it tltircs thc nilc lo pcttttn. Ilte

sLrl'lleicrrcr ol'llrr rtturrrtrrrrr It:r: trr Ir.-:rtljrrrlgud srr lhul lltc rr ile is irhle trr tttltitttrtitt

hcrscll s'ith tr,lrsottlt[rlc c{ )nl li,r't.

(iii) Scctinn 1.1 ol'IlANl.\ proriJcs stittLll()tv g,trithttec \\.ith rcsncct to lire

critcria tor dctcrrrrining thc quantunr olrrliinteruncc. Sulr-scction (l) t'l'Scctit,n

l-i ol llAr"LlA providcs thc lblkrrr irtg Iactors rr Itie It trtx\ bc takcrt into

consitlcnrl irlr r : ( i) position nl(l stillr.rs ol llre pirrtics. (iilrcasonable \\'ill'lls ()l lllc

clrinurnt. tiiitil-thc pctitirrner.'elairrrarrt is lirirrg sepirriltcl\'. thc.ittstillcltirrtt li,r

tltc suntc. (ir') ralLte rrl'tltc ulitinrant's lll()Pul'l\ lttrd:tnr ittc,lllc dcrivcd Iionr streh

pt()pct'|.\. (r') inconrc liorn cllimarrl's rrurr tirrltins ru liotn itttl otlter sottrcc.

(i\) Scctiorr l{l(llolthc l) \.', Acl Prorirlcstltirl thu ntrtnctrttr rclicl ulilttted t,,

tlte rrtgl'icrud rrorrrirl lrrrtl rl tlte ctrilrlrert nlust he.trle,.1ttttc. litir. reils()llirlrlc

Irntl corrsistrrrt rrith tltc stlln(liltd rrl lirirtu trr rrltielt tlte ;r:.luricvcrl \r'trtllilll \\ll:

irecusLortrcd ltr irr heL lttitrritttt,rtiltl ht,ltte.

li,,,,r r.(.rli,a, t.{;r,r,,r lir,rr'l;J /rA,,;(-lJ lL/r i \( I

t )) ttrli)tr \ !rrl.i./;(l ll:ir,'\( I ilr,

\i,
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'I lrc l)cl5i lliglr ('or.rrt \t Dltrtt,tt l/c,(tc r' .irtrt srr,r-r7 Iltgtlt'j) lairl dt'*'n

thc lirlltr$ ing fircl.rtrs to hc crrtrsidclctl lirr dctcrnritring lllilitltellallcc :

"/. St.rttt.r t ll. l\tl'li\\
). Rut.vontl,lr' tt ttttls if tllc thrintuttl.
i.'l'ltr' in,lr'1t,'ttibtl ittLotlt.' .ttkl l,fl,ltt tl ul'tltt: cl/:/ttt,tttl'

l.'l'ln'nttrtthr'r r,,/ /ta/-r(r,lJ. lltL'ttt'tt-,tl)ltlicatttt l]rL\ ltt nl|.tittt'titl'
j.'l'ltr rnunutt.sinrulJ,ti.l tlr '.tpltlii"ttttt to iitt itt tt '\iniltr lilc'rl-l /t tn

lk ihr tttjtt.r'L'J itt tlL' fitL!lrink)uidl lkt tr'.

6. .\'ottrtll iLLtttt's litl,ilititt' il ul.t.
-. l't ot'isirttt.t lir' lii,l. L!oth ry :fu|rcr, clttttiul lttcdit{l ull ( tttlLt t tL't:

unl lft.tlttl!ttl L'lL. ti'lht qtplia'r1111

,\. l'Lt.\t rttt (tl,tIL'il-l tl llN ttt,tt'Ltl\)licltttl.
(,/ ,\')/,1(' ,(..1rtu.\.\ t|rrr{ lr rrttl t ttlt',1 t)tl IhilL' ttlittktlit:: tltL itrLrnt rl lltt

) t t ) t 1 - t I I ) I ' 
I i . t I t t I tr lL tt ,til i itt rrrll/'( t \ .r/ (1,rl fc1 Jrl///1'(.r il r' tx)l li'\Llt)\L'Ll-

lll. Iltt itt)t!-itlYliL'ttt ltt dL'lt u.t lln trtst rtl lilig,'ttirttt.

I I 'l'ltt' ttttlt)ttttt rrlrrr/i/.1/' tt.' /-'j ('r l'(' is Lklitt.\tLthl,: ,lr.l'ilttrl t/t'

Lttlt()ltttl d\tt LLJ tt )i ttl tltL ltt. l-.

.,\part tirrttt rltr: nli,rcsaitl I:letrrrs cnutrlctatcd hercill;.ltroYc- ccrtxin

lutltlititrnll lirct()ls \\()uld illso hc l'ctcvi.rlll lilr dcterrttining thc qulrntuttt trl'

nliril)tcnitltee Pil\ llhl(.

(x)r\gs irud elrlI)lo\'lllcn( rll Plll'tics

ln li ttrttt'iagc rr[' [ottg duriltiotl. \\'hcrc pltrtics halc endurcd tlrc

rclationshiI lirr scrclal \cars. il \\t)uld he c relcvilnt l'irctor ttr hc takcn into

.ot)iider ti(rt) ()n Lcrr)linutir)n rrl thc telAtionship. il'tht'\t'ile is ctlucirtcd and

lllr)lCSsi()gi.lll\ ,1rr;rlilicrl. lrrrl lrirtl lrr r:ivt Lrp ltcr cttlplor ntent ()pportullitius l()

lrr,rl'' uiiur. tlrc nr:etl: r,l'rhq lanril) hcing tlre pril)lilla' cirlu,Llivcr Lo tllc tllinrrt

elrildr.crr. lrrrtl tlrc clrtcr rncrnh0rs rrl thc l;inlill'. tlri: l-ircttlt rrtrultl llc rsrll,lircd

ro l)tJ !ir cn dLlc intllr)tti.Llic. I his is ul'llrnicttlitr rclc\.illlcc in e olllellllloriln

r,(rCir3i\.. j.li\dl) tlri Irighll c()n)1rt:titiVc iniltt.stlt' st11lldllIdS. tht scpltlltler-l rvilc

\\r)11(l h( r.c(luircrl l1 rrlrluTlrr licslr truirtirt-l l(r irc(lLtirc lli rkclithlc skillr lrrtd

Ie-(rain IlcrS!-ll'l() )CcuIC tt iol., itt tJtc p:ti,.l sorklirrcc tt, l-Clr.rlrilitltc hclscll-

\\,itlr rrtlr;1t(dulcll ()l urc. it \\ou[l l]c tliltlctrlt lirr u tlcpcrrdatrt \\ilc t() gcL illl

ells! rjrltr\ inLo tltc rr,.rrk-liiret itli,:r il bl-cilk ()l 5c\ crltl vcars'

jjr t :0't:r l)l I ,'
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(b) Right to residt ncc

Sectitrn l7 trl'the I).\'. /\rt grulrlts urt lt-tgricvccl rt'omun tlte right ttt livc in

thc-slur|etl ltor.lsch()l(1 . Sr:ctirrtr l(s)tlcllrtcs -sltalctl lrUuscltold" ttr ittclutlt

thch usclrold rrltcrc lhc a:rrricVcd \\ milrl li\cd ill lltl\ stitr:crtl tltcdotttestic

rclatitrnsltip: ot thc houschrrld orvncd rttttl rcrtl,-'d .itrittl ll ttt sittqll br hotlt. or

singlr hY eithcl t'l tllc sl)()trsus: ot lt .ioint lanrili hotrsc. ol' rrhich tltt

rdspon(lL'n( is a ttt c tttbcr.

lh,: riglrt ol l srrnuur t() rcsi(le irt rt "sharr:d houscht,ltl" tlclinctl tttttlcr'

Scctitrn l(s)crrtitles lhu agrglicvctl rroru;ur lirr right ol rusiclunec itt tltc sltrtrcrl

Irotrschrrld. irrespeetivc trl'It,il ltlt'itLl urtl lcgal intcrcst itr thc sJnr.'. Ihis

t'rrurl itt .\{r//.{, ( lttrrttiL'r.lltttitt r ,Srtr'/trt .l/rtiTrr''j\ {sttpra) ltcltl thirt "sl'rarcrl

Irousclioltl rclcrrc(l 1u in Scctit,n l{s) is the sharetl hottseltt)ld ol' thc

aggliclc,.l persort rvlterc shq 1,,11s lir ittg tt thc titnc rrltcn the l)Plicltlioll \\as

lilcd. rrr i.tl an\ )til-sc lir ctl in u tlrrItcslir rcl tioltshin. 'l hc livirl-!r ol llle

aggricvcrJ sorrlrrr irr thc shirlctl hotrsclrolrl rlrtrst hl\.u u.legre c ol l)etlllilllene e .

A nrclc l1r,-ctingL or e-rsual lir ing ut tlil'lL'rcnt Pluces \oultl tl()t consl.iLtllc il

"sltarcd ltrrttsctrold". It is itttP,rttltttt trr ct)nsid0r tlte itrtentiotr rll-the partic's.

nututc o1' living. lnd n3lttl'c ot'thc housuhold. 1,.) dclcrnlille \\'llethcr tllc

prcntiscs is u "sltur,jd htrttsclroltl". Sr:etiorr l(s) r'catl rr ith Scctiorls l7 rnd l9

rrf tht l).\r. r\ct crttitlcs lr \\rltlltt ttr thc right i.rl' t'csitlcltcc in a shnretl

Itottselrrrltt. irrtsPcclivc trl ltcr ltltr ing lrtrl' lc-ual intcrcst irt lllc si.llllc. lhclc i's

ll() retltlirtlllclll ol liirr tlllrt thc lrLrshllntl sltrrttld he lt tttcltrtrcr rrl tlrc ioirtl

tunrill. or thirt lhe ltoLrscholtl tttLtst hclonq tr) theioint tinlilr. in rrhich ht'or

thc lggricvctl u'rttttan ltas irrtl r'ielrt. ti(lc rtr ittlcrcrt. I lrc sltutc.l ltiitt:;ch.rltl

nrirv rlot rtcccssurilr hs r.rtrrrcd rrt'tct);tttte(l hr tht ltrrshltnrl singlr ,lr.ltrintl1"

Sectiott l9(l)t l') ol'tlrc I).\/.,\et plor irlts tllirt thc lrlagistr Lc lllil\ l)irss il

lusirlcltec rl'dcr irrrir'.r,/rrl tlilcelinr.l tllc r usp()lldcrlt Lo sccttru tltc srtttlc lcr cl t'l

;.rltcrrtatc ilcc()lt1lu()dilti( rtt li)t thc ilggric\ct! tr otttittt lrs cn-i,r1'etJ [rr h,rr itt tltc

:lrirrcrl houstltrtkl. \\'hilc pirssitte:ttelt;ttl a'rttet. th'j lvlilgistriltc tnar tlirccl tlte

(l\il .\l-.p(xl \.,, l-lSi :rl:rt.l(tr,l.,r,,,' .lu.lrrrr.rl J.nrJ ij lrilo il

-lt



rrslt(It(lct1[ to ltil\ thc Icllt und oth(r l)il\ tl]tlttS. hilYing rc{:ilfd to thc linirnCilIl

nccJs iIr(l l'cs(rtlrccs t)l'th( Pilltics.

(r) \\ htrt rlill is elrnirrg sttntc itlttttnc

l-ltc ( otrrts lrlrr e hcltl rhat i l' thc \ i li' is elrrn in::- il clttt ttrrL ()lcrfllc ils i'l hilr

Iirrnr heirrs urvurtlctl rnrirrlcnilncc hr tltc lttrslrltnr.l. 
-l-ltc 

C,rurtS ltltvc Providcd

r:rridlncc Lut tltis isrtte in tltc lirllori ing .ltrrlgntctlts.

ln Shttil.iu ct .'ltrr. r' Klnthi-,ttttrt,t.j" this CtrLtrt held that nlcrelY becatlsc tht

rvil,: is capllrlC rt I' canr irt,r.t. il Notrltl rrot lrc a sUllicicllt grottnd lo Icdtlcc lltc

1r;rirrtcgirlCe arrultlctl h) lirc Irirrtrilr ( r,Urt. 
-llt,: L'ottrt ltlts to tlctcttt'tillc

rrltcthcr thu irrcornc ol'thc rtilc is sullicir:rtl to cnuhlc ltcl lo rttllinlaitt hetscll.

irr aecr'rrtlanec r\'itlr the tilL'strlc <rl hel ltrtsbltntl in lltc tnltLriltt otl ia t ltrrlttc li'

Sttstcnlttcc docs l1(lt lncau- ilnd cilnn(lt he allr;tvcd ttr lllciln lllcrc survi\itl'rl

Itr ,\totltrr ,(rl< /tttzr/ta ct ()r'-r. v .ltil Kittllr'ttl,.Lrr the $il'-' ltad it

Ii)stsritr[ti.l l.c tlc:rrtc- iurtl \,.1s ctttt)l()\ cd ils lt tu:tcltct itr .labrrlpttl . 
'l'hc htrshlrtd

ritise(l it c()lllcnlirrrr ttral sirrce 111r.\\ilr, Ir;rrl srrll'icicnt incotlle. shc \\()Lli(l n()l

rctlrrirc littancirtl assistattet lir)ll1 tllc lrLrshltnd' lltc Stl;lrr:nlc L()tlrt rcPclle(l

this c<tntcrrtiotr. ancl licltl thilt nlcrcl\ [rccuuse thc rYile $ls catttittg sotlrc

inconte. it et,ttld ttot lte it grtlttntl t(, rL'ieet hcr cla.iln ti'r llrititrt''-ttlrncc'

'l'he llonrbar Iliuh ('otu'r il) ,\.r,,/(/i [,ttltL.)LiLtr 6t'/' i /i'1/1i1;;l '\'rr;;l'n

Arri.r-t rvltilc tch ing trp,,rr tltc.itttluttlcttr itt Slatlt.r Ktklnt lltt (strpra)' hcltl

tlrut ncitlrer. ttrc nrcrc potcnliul k) cillll. llor thC ltclttlrl cltrllitlg ol tllc rril'-'.

htrrrsoct ct.rrrc st.c. is sLrllicicnt to tte nl the clrirtt ol tttlt ilttcttl.tttc,;.

.\n rrtrlc-trodictl husblnil Itltlst lrc lll csl'llnc(l ttr bc e lrPahlc ttl' eui nin't

sufficielrt n)()nc\ to ntilil'ttilin his rrilu arrd chitttrurr. attd catttttrt conlclid lhiti

hc is urrt in l position kr cttIn strllicictlll\'((r lllililrlain ltis lirrlrill-. its hcld lrr

thc I)clhi lliSLh (tnrrr in ('itttrt,lt'r I'r,tl:,t.th l tlltr4i r.' .S/rrlrr Rrrrri (',lttutil'-t

' rllll$) llSt t l'rr).
\rc ulsu Drtisi,rtr ,rl thr I"amlrllL.r Ili3ll ( ,'rlrr iir /' ,\'lrr'"r/r \ S Ii'('/{r (( ( 

'r '
r't it'Itui,ittti t,Sr/LrB,ri. ll{lil$IIS( t 1l,r.

't l ri,u! talh,tr1,.ti r,\rir /'r,o :/l,irr'1,i, 101'\(( l trrl irr''' lll'l'lll'
':irrll-li lh s(,( ili
r- lllltr S( l ( l!rl Irf l],rtil tJ')J.
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['rr*utlt)t 'l hc untLs is un thc husbllrtl to csteblish \\'ith nccessarv rnctcriul

thut thcrc arc sullle icrrt ur(rrrrlds t() shtlv thuL lic is trnable to rnaintrin tltc

laruih. and rliseh;rrge his lcgll Lrhligutirrns lrrr rcusuns hevond his eoutrr)1. ll'

thu liushirrrd tloes nt,l (lisclosc thc c\ilcl rnl()unl ()l hi:; inconte. an adrcrsc

irtltruncc rlirl bc dtrrvn hr llrc t rrtrrt.

'l-ltis (lrult it ,\lt,rntirtr,t l:,trrtotlrri t Slutltitl ,(/trrrrr: citetl thc .jtrtlgnte rrt irr

L'lutti,l,'r Prtl;u.tlt {supr ) \vitll irpprurll. rrrd ltcld that thc obligati()ri ol (lte

hLrsbln<l lrr prrl itle nr.rintcrrlrrcc stanrls ()n u higher pcd!'stal thfln tllc \\ il'L'.

(d) Nl lintenancc uf rn inol clr iklrc n

I'hc living c\l)clrscs ul thc chiltl rr trultl inclutlc c\pcr.lsus lirr lirorl.

elothin.. rcsirbucc. rlcdicirl crpcnscs. crlucation ol'childrerr. Iixtra etlirch ing

clilssc:, t'r' iln1 rrthcr \'ocirli() i.ll training eourscs Lo u(lml)lclrcnl thc lrusic

education nlusl hc llctorurl irr. rr hilrj art arditrg child strpporl. "\lbcit. 
it shoulrl

hc rr rcrrstlrlrblc iut'lounl l() hc arlaldcd lirr ertra-ctrrricttlar .'clrlching elusscs.

$ld nt)l llr) or.e rh' ctl.t'irt'tgil l llnlr)unl rr lrich rnt[ hr cllrinred.

lirlLreirtion c\penscs ol tlre e lrildrcn lr)r.r-\t bc nonlirlh br.rrnc lrr thc llrtlrur',

ll thc uilt'is rrrrrkirrg unrl eirlrtin!:ulticicrttll . the expcttses nutv bc slt:trctl

p[op()11i(nriitcl]' bcIr|een thc pirrtics,

(c) Serious <lisabilitl'or ill heallh

Scriorrs disuhiliLr or ill ltcultlr rrl J sP()r.tsc. clrilrl ehildrert liottt lht

rrlirrritt-uc tlcpcnclirnt rclulir,: rrhtr rclFliIc c()l]stilnt cirrc ntl rectll'r'clll

u\pcoJiturr. rr.oulr.l lrl:o [re u rclcr lrrll consirlcnrtiort rt hil,: rqLrlntili irr.t

rttrit.t tcnarte c.

:.\lli t(,"s l)l:ll,r irl
I rl(ll'r i \l ( -lr_'.
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lV l):rte front shich Nlairrtcrlitncc to lte nulrtled

l'hcle is no prtt'i ision in the II\'1,'\ u ith resnccl to tltc date tiotll *hich arl

( )r(lcr o l' nluinLulir ne c lTrir\' lrc rnrtlc cllictir c. Sinrilirrlr. SccLion l] ol thc I).V.

-\ct- tIr.:s n()t l)rt!\'idr tlre tllrl.c liorrr rllrich the rrrlirttcrlutcc is to lrc a\\'Jr(lc(1.

Scctiorr ll-i(l) t'r.l'.('. is the trrtl).sLittrltt)r\ pt(r\isi()tl rvhich provitles lltill

tltc i\.lil!tisttittc ntil\ il\\ nrd nrrintcniurec cilltcl lirtrtt thc datc oi' tltc t,t.1a''. ,11' li rrlll

the tl:rtc o l' applicrllion. 'r"

In thc irtrsencc ol a rtnilirrnt rc3ittte. tltcrc is il vilst lilriancc in thc Practiec

il(lontc(l l)\' llrc Irrrnil.v Ctrurts in Lhe cotrrrtn . rt ilh rcspctt to thc diltc litut u ltich

nr:rinlcnuncc rrrusl [rr.'lltrdctl. lhe tlircrgurrt \ ic\rs titkL'n h1' lhc Flrrrrill ('oLrIts

illr: : /i/.t/. liortr thc tlatc t,tt rlltielt tlrc applieatiort lrrr tnltitrtcnlncc rrlrs lilctl:

.r(,(.{,,r(/. lhc datc ol the ortlcr gllrrttirtn ntr irr tcrttrrcc: tiriiil. thc d'.ttc otl u ltich tlte

sunttlt(!ns rr as scn etl ttptrn tltc tcslt()tldcnl.

(a) l-'t ont tl:rtc of lltplication

lltc r'ic$ tll I t'l[lintcnilnec (rugllt l.(] bc !tt.lltttcd lirrttt t]ru tlittc rt'ltelt llte

irpplielrtiorr rr,as nratlc. is buscrl 0rt thc ttrtionitlc tl) t the pritrtitr-r ohicct rrl

trttittttnltlcc larts is kr [rt(rttet il tlcscll,:tl tril'; ltltrl rlcpcnLlanl cl.tilclr'-'n Iiottt

tlestittltioll itntl r rgtrncr. Il trtltintcnitttcc is llot p;lid liorn tltc date ol'ltpplicrtion

thc;latl'r set-kitrg t:lllitrtctlilllcc \\()ul(l [rc tlcPriretl rrI sttstcnancc- (r\\ills t() tlic

lill)c llrkcn lirr tlispttsll ol thc lrpplicatiotr' rrltich oliclt ttttts into sevcrlrl lcrtrs'

I ltc ( )t'isslt I li-qh f ourt itt,\tt.rrttlt,r ,\[rtltuttl.t t llcthittrlrLt '\trtll '\rrllrtl- ltelLl

tlt:rt tlie lcgislatttte itttcttttcrl t., llrot'itlr: it \tllltllllll)' tluick and cottt llitr:tt ir.clr

incrpcrrsivc rcnretlv tLr 1hc rrcglcetctl pctsr,n. \\'ltcrc a Iitisatiurr is prtrlottlutl.

cilhcr n ilactr'.llll trl-thc etrtltlttct ol llte op;t0sitt P 11\ - 1)I tltte to tltc ltcit|l tlockcl

irl ('oLltls. ,rt lirl rtnitvoidill'lc rcitsotrs. il rtoLtltl he ttltltlst iltld eonlrilrl l(r llle

otricct ol'thc pr.ovision. lo prrrr idc ntuintcrnrree lilrnt tllc dLttr rrl'thc ortlcr.

ht Kuttltit (lrtrrtn,lt'ttti r..\rtll. \ri'rtrrtl<r ' /( i tu i 
ls thu Orissl Iligh (]lttrl trit'

c,rnsitlcripgl lrn applicrtion u.S. Il j L'r.l'.( .. rrhcrcilr it las lte ltl th'lte'r'e tt tltoLtgl'

' /. .r,r,a.rrrr I L 1,'rrr.'rl.rrrri.:,\ rr" lr)SIrrlr.\l'l Irllr'rrrrrl
r- 1r,'r{, il) l rl-li lr,l
| :inri r ri | .l fll(,
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th,-'tlccisiorr to il\\'irr(l rr rairr(r:rurncc cithcr lionr tlre dirtc ol rrpplication. or lirr:r
thc chte .l'.rdcr. *irs *'ithin thc discrctiorr or'trlc c:orrrt. it rrould be irppr.priirtc

l() qrlrnt rnuintcnirncs li'trnr tirc tlatc ol'rrpplicution. 'l his rvls tillloricd in..lrtttt
Kunttrr ,\rr.t.uk v [.:rntilu,/t,rrrr.;'*lrtreirr it \\lls rcitcritt0d thirt dcpcndL.nts \\,cr.:

crttitlctl to rcccir c rntrintcnarrec liorn tlrr dltc ol upplieation.

IIrc rladlrvir l)radr'slr lliglr ('oLrrt irr Aln/rrrcr ,lttiu t l)lutrttrrt Iltrj ,ltti2j"

held tlrlt tt rtile tlitr':tct ttlt r ellrittt l-tlr lluilrtcnltrcc to be ltrantr,(l litrrl tIc tlate

of lpplicrtiorr. ancl llrc lrrrsblrntl rla-r.clr:rrr it. ln srrch ci.l:;!-s. thc ('orrrt rrtav li-lruc

iut issrre. rrnd dscirlc tltc sirntr' btrscrl orr cr itlrnce lcrl hr purtirs. 'l'lru r.icrr tlrat

tltr "ntrrrnirl rrrlc" rrlts to g111111 nlrintctllrltcc lionr llrc rhttc rrl o11lg1. 11111 th!,

erccptiort \\ils Lr) gIil|tt tirirrlcrIrnce lio111 11y,J Jtrtc ol'ultplie lrti()n. \\rrLt[l l]c l(r

insert sonrr,thirrg urrrrc iu Sr:etirrrr ll5tl)L'1..1,.C.. rrhich the [_e-eisltturc (lirl n,rt

inlcnd, I{eas,rrs nrusl lrc rccortletl in lrorh clses. i.c. rrhen tttainr.cnnnce is

iruardcd tionr tlrc dltr: ol appliertion. or rvhcrr it is rrr artlcd liorn rhr: tl tc ol'

orrlcr.

lll\i lil\\ t(r\crrlirru P r'111,i111 rrl rrIrilrtcnlrnec u,'S. l]5 L'r.1,.(. litrrrr tlts tlittc

o l' alrp licrtitur. rrus cxrerrtlcd trr tl,\NIr\ lrr tlru r\llahatrud lligh c.urt in ottttgtr

l'ru.trul .\rivtrsttn'tt t' ..lthlitionul Di.stritt ,ltrlJ. Gottda cti ().r.,'l 'J he C ourr hcld

lh:tl tlte tlltt'rll ;rpplic;rlitrn slr,rrrltl lrlrrin. hc rc-qardctl ils thc stlninq p.irrt lirr

Pir\ tllcltl trl rtlirittlettitrtec. lltc ( ortrl rv:rr errnsittcri t srtit lirr rt.t;.r i[tt erurttce rr.S.

Iti ot l lA\lA. rthurcin tlrc ('ir il ,ludr.lc tlilcctcd that nruintcrraucu hc puirl lionr

thc tliltq rrt'.iLrdenlgtl. l'ltu lli::lr L'orrrt hcltl thut thr: rrtlr.rull inlcrcncc shrrtrltl hc

that tltr ordcr rr l'tluinl crrirrrcc \\'(rul(l hc cllective tiolrr Ihc dutc ol aPplictrtitu. ,\

Pllttr stekitle lllililltr,'t)itl)ric ttrrLrlrl othurrrisc he tlcprirctl ol n,lirintcnlrttcc tlrrc LQ

thc dr:lar in tlisposlrl rrl tlrc lrpl:licutiorr. rrlticlr rna\ irri)c (lrrr l() pilucit\ (rl'tinle

()l the ('Uurl- oT oll ilc((tttt)l ol tlte eorttlrrel r)l (rtc ()l ltre pitrtics. ln lhis cilse. lhcrc

ulrs lr tlclrr-r'ol ser crt r crrrs irr ,lisP,rsitt:: r,l thc stril.. arrtl lltc rvilc crrtrltl rtrrl hc

I Il,;i'r;'r,.\|| t.r.,, rrrr

lu', I t-l ) l.ll,.lli i, i
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rnil(le t(r starvc till such time. l he r\.il'e r.r'as ltcld t0 hc errtitlcd t0 maintctlilncc

tionr tht drte ul rpplieation, sLrit.

'l-hc Delhi Lligh c'our.t in /-rtr,1i:.r./r 57rrit/ir r Rulitttunir hcld that rvhcr-c tltt

$ ill is uncurplrrYctl Jnrl is rttcrtrrin,!r axpcllscs ttAvatds ntiritrtlining hcrselt'lntl

tht minor chiltl i chilrlrcrr. sh,i is clrtirled t() rece ive ntaintcnltncr" liorl tlte dltte ttl

applicatirrn. lvlaintenancc is itr|ardcd t(! ir $ ilc l(] o\ cl'c(tllrc ttrr: linirrrcill crunclt

rrhich 0c,:urs (Ii llccoUn[ (]1'hCt scplmtitllt lionl hCr hrrSl.rlnd ll is ncithcr I ntltttct

ol llrrt-rur ltl tlre u'itt. ttor ltiy chlritl dulte [l l'ltc hltsh:rntl'

(b) Fronr thc {lirtc ol order

lltg 5gcond vicrv rLrlt ltlltittlcnaluc ()tlqht to lrt ltrrardcd lirltl thc dlrtt 'ri

ortlcrlslrasedtrtrtlrcpLetliscthllrhcgerrcr.irltuleisl'rril\\iudlnili]I.ctlantflj.(lll

rhc tlatc o[ rrrcltr. ar[l granl. Lll lnailltcl'li,ulcc lirr:l thc date oi'application Inttst Ir'

the c,\CcFtio]l' ''I'hc lbundltion of rltis r.ir:rr is basctl ()ll thc inteq]retltt itrn tr.

Srctiorr 1li(J) Cr.l'.C rvhich prtrtitles :

''t)i -lttt':ttltrl//r)llar/t('c lilr {ltt tt)Ltil I lt" rt tttt'a ot ittt''ritt ) 
'Lilll 

'1tt!tt& ttt.]l

d.l/)r'/rrr'\ /;rrlr1i( .(\litt,\ 5ltt!ll hc lttiltthit li'un th'' 'l'ttt'ti th( t)r'l('r. Qt. i'!

..!{L.i2l:r(-1:{J. li'rtrn lll',l,k rtl'lhc' LtPlli'(ttii)tt litt ttt'tirtrL'ttLttt''t- tt irtt"t ittt

nt.titlL,nulttl, arr/ i:.rfl,:1]r.,,', t'i ltotrkliti,!. {r\'//if rl1.\L llirrl'Ir('.'
1 crtrpltasts strPPlicd t

'[he lrrrrcls 'or. ilso ortlcrcel" in Stcrion l]5 has been inlcrprcted to nlea t

tltat ri'htrc tht eortrr is l*tu'JinS ntlinten:u1c{ lirrrr: tltc datc ol applicirtior '

spucilti lcrts,.rtrs lrught to bc teeortltrl 5t

ht Bitt,t /)r'ri Y S//Ilc Ltl Il'lt. 't thc Allrrhlr[-.'ad FIiglt CLrttrt on itit

intcrprctxtion Lrt'S.l15(l) ol-lhr cl-.P.c. hultl that trhcn nxritrtctrittlce is dilect\J

to ht p;ricl lrGrn lhc tlntc olapplicirtion, tht clourr tll(st lcsord rcasonsiltl'c

or<ltrissilcnt.it\1,itlbecllictivclionrl'Ircdatuol.thcorder.ltrr\vhichl.eilr,ltliS

nccdn(]l[.rcrtcrrrdctl.Ih,:(,otrrthtldrhirrsectiorrl]ji]}("r'P,L..ispl,llrr.l.ltlr.i

cltat'thirt ll ltlirllcnrlrrcL' shall hc palahle titrrlt ilrc ditlL' o1'thf (rr(lcf'

,'r-ri l(,:r, 1,. I{j l lalt) Llctidc.i lr., rll,: Lrrll:i lliSll ! nrrn r/i/L'( )r(hr d:rluJ lS'l l :rr lq

' t,,r,,rl,,,rt,l ttrr t \t,ttt,,! lr.f'l"rrl"r/r r( 
')r\ 

lllrllr)h'l''\l't'lil'
'r r lll lii l rr'l \(t lrr.

+i'



'l hc lr{ udh-t- o PtLrrtcsh ltigh Court in .-ltttil l:cntnt r' .lorr.qc.'1rr l-crnu &

r)rs.i: rlircctecl thilt tllaintelrirncc opg[1 1p hc granted l'r'-rm the date olthe ordcr'

(c) Fronr thc tl:rtc of scrrite of sttntfitotts
-l'he rhirtl Yic\ lirllowctl br sornc Coults is tlrrt ttuintetrltncc ottght to bc

-grirnle(l tiotn thg dlltc ol stn'ieu i,l'stlt'tllllUtts tllx,rl thc lespondcnt.

'I he Kcrallr ii:h CotrtL in 5. rtrrr//tulirrtttrrli v A .l/.4 ,\iril i^ rirr:

er)nsidL'Iiug an lrpplicirti..tn lor interinr ntrintcnitncc preterred hi' the u-ilc in

(li\,orcc Ill)cccdings titur.l hl tlrc huslrlrrd. Ihc I ligh C ottrt lte ld that tttl.til'ttcrtitr]cc

lltuSt bC il\\ ilrrlutl Lrr tlru u'ilc lirrrtr tllC d t!' t,n rtlticIt sUl]llllt)ns $crC servcr{ itr

thc rrririn tliYtrrce pctiti,'rr. l he Corrrt rclictl upotr thc judgnrcnt rr['thc Calcuttlt

lliglr f'rrurt in Srrrrr,' LlLttttr"it't \ Su/(rt.r Btttu:rit'i'.11 nd lrcld thirt Sectiotr l-l o1'

thr: l-li\1A docs trot contuin anr'prui ision that nrrintenaltce mttst he alltrcled liutn

l -specitic tll1c. 'l'he f'\)urt lnit\,. in L.\CrciSc ol'itS discrctiorl. at\,ard nraitttctutncc

Iirrnr thc tl te rrl'scrr ice o l' s ttttttrtotts.

'l'lrc (ilissit ltiglr {iotlrt tn 0<.rtrri L)rts t I't'rttllttrttttu Ktttnttr Dtt'r5r rt ils

cousitlcling an lpplication lr,rr intcrinr rlJiuLcuaucc tllctl tr,'S. lJ l'llvlA trv thc

u'i1i'. in divorc'J pcti[iott irr:Iitutcd hv tlre husbund 'l hc Court hcld thiLt thc

ordinarr rulc is to un'urd nlainlcnilncc lionl the dtte o['service o['sLtnlntttns. [t

*ls hc[l lhat in cit:cs rvhcrc rh,:;rplllicattt in {hc tllllilltenitllcc nctitii}n is Ilso tlrc

prtitioncr in the ilir'orec pr.Lition. muin[cr'u.rtrcc bL'c{)nlcs pltl nhle lirrnl tltc ciirlc

uhsrr sunrntcrrts is servL'd upoll lhc rcsp\)u(lcnt irt the ntltin prtrcccdirtg'

11 Kulpitu,r 1)(/r \ Srr/t11 Etutirt. [)rs.i', tlre Olissir Iligtt ('ourt lrcld thirt tlrt

$.ils \\as entiLkel to nl intcnitnce ti0nr tlre dalc rthcrr the husblnd enterud

ilpilerritntt-'lhc Clltrr trirs et'lrsitlcritrg illl ill)plicnlir)11 tilr irllcritn tnuintctlnnce

u'S. l-1 I li\'.lA irl;r pctitiurt lol rc:litttlirrtt "l cottiugrrl righrs Iiletl hv the rriti -l-he

l;antil,r, CLrurl irrvtrrtlutl interirrr rnaintcrraree lo [he rvllc antl trtin,rr elliltl litrltt thc

da(c ol llru {)rdcr. ln arr trppull tileil lrr thc $ile iind tllinor child scckirlg

" ( l(li 1i,,. l5l: llrle- Jr,.rLl.rJ hi lliu'.1:rJlt..lt l'r;r,.1.-rlt llillr (i\lrl ,r,/.'r'r|Ll.-r Ll;rtc,l lrS.tll.lllllj
' i\lll lqli liql lirl.
'- ?l! L w\ t,-;1.
" lqB{, i ll} trl.ft -lJ.
'' llli.rti|r l rri l.i-i.



nraintguarlcc tl orl thu rlltc n1' applicirtiotr, tltc l ligh ('r.rurt held (hxt tlrc ljarnilr

Court [tad lirilcd tu rssign irn-r' teltsttus itt sullPort of iTs ordcr- and dircctcd:

'\1. ...l.cttt ttr'ri ,htil,qc. Itu l.t (.ourt in:i I]nl drsi{tl('Ll iti.r't-tt./.!.rIr il.t l(I rllf.
/rc plrs,,r/ tlh: ot'Llil t!! inkrint tnltinltnLut('L l t'.1- tht thli: ttl rt*ltr. |l-hL'tt

, tnittallt !ht'lortitr nt'L liritt:: stl't/]t'(ttl.t tnLl ltrintri litcic it ttIpt'utt Ilrldt

thr'llttitiontr: huvc nt inrlcpr'rtLLltl .\t] ttt'ol iltL iota, llrL'rclift, tll r,il l i'lI
rultr :lutrl,l lUy!:,.11r:rllt /.lr.tt'. r1_/r ll !r!t_\'11('t!t (i int(l:.it)!..!1!!tinl!tldllt( lil,ttt

lh( (. sitL' l'Lu l vltr,-\hdtkl.., '

{ enrldrasis sLrpplicd I

Disrussion tn{l Dircctions

'I lrc.lrrdgrnunrs hercinalrove teve al tltr tlive rs(ttL viqrvs tll'dillerunt lli,::l

Llor,lrl.s n tlrc dirtc lionr rvhiclt InaiI(erritl)c( ltlst bc;tlrurdcd.

I:r.en though a judiclal rliscretiutt is conlr'trcd upun lhe (:ouIt to gran

r1)flinlcniulcu r:ithe r lir-rnt thc elutc ol ilpplie dion or tionl the dlte of thc oldcl ir

S. ll5(ll Cr.P.t'.. itrlould bc approprirte lo grunt nlxiltlcnitfict liolll the dute t' '

upplicltiorr in all ctscs. inclLreling Scctir.rrt ll-i ('r'.1'.C'. ln thc prlrctical utrrliitll

ttl'tlre prrrr isir-rrts rclltirtg. Li) r.iraintcn tlrr.'. nr.' [lrrcl thut therc is :igniliclnl rlc]lt'

in ilisposirl of thc irpplicrrtii)ns lin intcrilD tt't[inlenauce tirt -r'cars,.rtt r'nd. h $,otllti

thsrcli)re hc in thc intcresLs irf.irtstiec artd tirir ptar lhlt lllilinlena]lcc is au'ardc,i

lir.trn thc daLc olthc tppliciltion.

Irt Shuil Kttnrd Di't'i irnrl ()r,':. v Kt'i,tlttiun [.ilt,rytr'rttt l'otirukt"'- this Corrli

lrcltl thlt tlrt crrl.itlcnrcnt ril ruitin[ctruncc sltoukl ttttL ht .L:li to thL: ttncertain r,lll '

ol rlisllosal ol tltc citsc, l'he cntiltltrtus dellrr in disllosll r'rt' prr'rccedings -itlsli llc;

the rrrtard o1' t]tilintcnl ncc liorrr ilte diltc Lrl airPlislrtion. II1 Bhttrt rrrr ,lhtlutt 5'itt's t

r' ;1,rr.,nirr'r. this CrrLrrt hcld thut rupctitive acl.iournnlcttt:; sought h1 the hr:-shirnr'l i'l

lhitt cil,\c rcsult,]el in <lcla.v ol'() )'Oills in thr:. atllud ie;rt ittlt (11'thc cflse,'[-hc deh1 l r

ndiLtdic;ttioll \yits 1(rI onl). ilgainst Itutttlrt riglrts. bttl irlso itgitinsl lhc l)ilsir

cmhorliurcnt f dignitl l rn inrliYitlLtirl. l'lrc Jclilr in thc conclucl ot lllr

prrrrcctlittt.l-s r!Lruld tei.lttirc Srilnt ol tn;til tlctrltn ct t0 clatc hack 1o thc (liltc ! l-

app Iicrtit rn.

- l[|ii a si-'r .,-1..

:irl i !! \a( i-i.r

1!l



' rc r:rtii,nalc ()l uri.ll'l ti11,..l lr)aintcnilncc lirrn thc datc ol'applicrtion linds

its roots in tlrc objcct ol'cniretinu rnaintcrrance legislations. s(l irs t() cn0blu th\r

riilL to ovcrcontc thc llnilleiul errtrtch llrich occurs oll scpitrution liortr thc

Ittrshantl. [rirrurrcial eonstririllts rrl'a depcrrdant spou.se hlrntpcrs their c:tl):lcit\ to

bcc-llcctirch tcPrcscnte d hclirle thcL'tru[[, lrrorderl()prc\cntrrilcpeud ntlioru

[.rcirrs rcthrtcLl kr rlestitrrlirrrr. it is rrr;ccs:.,arr lh t lltaintenilncc i:i i.l\\'i.lrdcd Iirrl'll

1l)c (li.lle or) rrhich thc ill)plicirtirrn Iirl nr.rinl.enlnce is tilcrl helilrc thc conccrnctl

('( ) r rrt.

lt l nl.tlrult t { rntiltt l'x slt,tlt ( irrr/.s1 "i - thc Suprcrrre ('L)rtrt \\ ils

cortsirlcrirt! the in(crpretatirlt (,l Secti(rn ll5 ('r.l).C.'l'hc Court hcltl :

'/-i.,i. ...1r127111.111'c itttL'rlt,,ltrlitttt nL,t,l.\ tt) ht' gilr.'ll to tltr ltotision:, ol

tltc sttL'iety.'l'ht Ilt'

ittstit',, " v'ltir.lt is llt ,. tttt:stit trtitrttul yi.tiott

I.,crlrir /l,i ('r['(. ll hile l,', itt4 y itlt rh IL tl t tle;tiltrtc ttilt tt
luplts: t l ltlr .r'rt <)t ltLt! L'ttl.\ t-!l!!!',U!t!-ll!-!.lf
I ltt ttLtrgi nul i stl.\('c'liol/.r r,

isiort. tlrc ( rturt is r.lctrlitu: $itlt
i,t lrt ttchiot .trtt'iul

r:n:;llritrccl itt tlr ttrttnrhle ol tltt
Q!11UJ114U-!l_!Ur.!Ll!--l'lu I'trL!tnhlL' tt) tlN (bnstituti<ttt ol lttJit t-lturl)'
tit!nll.s llut lr'!' //rnr' ! /,r/.\r'r, tltL, hnutrutir' ltutlt urtLlcr lll' rt a ul luty trt

tc'lti,'r't,tltL,grnl rr/.rr,t rrlirr,g l,tt tll it; titi:ttt: frt.ttitt,.lihcrtr. rtluctlit.t Lurl
truttntit.t' lt.\ltL'LiliLLt:l) ltiyili.:1lttruclti-titr.{tln'irst..iLrl ittttict 'l lryry!11 ,-
ir httr-,nttr rltt h,t4r1!11y.!_14 dLly t ttryllLttt/::AS1 1lty1,rp.;, r! r14, .trttiql
gLrtitI l!'ltilt _g!1!lll A!!tl!.,:l llt_!Q!t ttt -'!_l!r!_tJSlJl!!I I
11121lt:t Ll r r yllt i,lg,' 1|y_gy l4tr 41y1!41 Lrt- 11g! yy;1y11

lcnt phusis sr.rpplie ,.1 t

It ltas tltcrclirtc lrceunrc tl,jccssitlr Lo issuu dircctions tri [Tring atrottt

unilinnli(\ rrnrl crrnsistener in thr ( )r(lr:rs Pusscd h\ lll ('trLrrts. lrr tlircctirrgt thut

lltilirttcnlrlcc [rc utvardctl lionr thc dute trn r!lrich thc :tpplicution $ irs nradc lrclirt'c

lhc conccrttcd CoLrtt.'l.hc riglrt to clairn nririntcnilncr- rrrrrst rllte h:rck to thc tlat,-'

trl lilirrS llre irpPlicutirrn. :'irrec the pcrio(l durin!l \\'hich thc ntlintcnance

ltrr)ecu(linr.ls rcll inc(l P,:rrtlitrg is n t rr itl:irt lltc eontrtll r)l thr pl)liciltrt.

)nti.siott tllrt' tutl t it

lrrlli | \L ( lS\

J't



Y Enforccnrent of ordcrs ()[ m:]intcttxn(e

l:; n ti-tlcenr etrt ot'Ilte ortlcr rrl'tttaitttettitttce is (ltc ntcsl challens.ittg issLtc.

nhich is cncountercd bv the aprplicants. ll rrruirtt,ltrl.rncc is not paid in a tinrcll

tnattrtcr'. it rle lelrts thc '.ctr ohicct rrl tltc :ociltl rtcllirrc Icgislrtion. llrcetttitrtl

petitions tlsun[1.\' renlllin pcnding tirr tttrrtttlts. il not rcitrs' trlticlt r:trttrplctclr

rrullillcs thc ohicct rrl thc luri- Ihc lJorrrhrl llish ('outr in ,\rrsirllrr Iirt',r/r

l'hlnt iLt r I ih's/r .'!ir.i1.ti ('irirrrtt ritr"r ltclrl tltlrt :

'll(' ,litr't'rion rl.ittlLriut t iDtt)tt.r Lttkl t.\'ltL tt\t'.\ ol lili{L!tiott tutLlt:r 5tt'liott }'l

i\ r),,( .)f /trIar'/lL l l rtl.l il uttt.tt I'r.' ,lc't i,lt,l rr.t .t,t,ttt tt.\ il i: t't!itLLi attd tlt,' ltttt tLAt't

.tu t' tlLtt tuthxi.r i.s ,li.]]hl,',1 li ttttt 1'trtt., tttittg ,tt. .1.'1,'itlitt:: lhr ttk. riitk'tiidl

(i/)('/rl -\/r,ll !rlli., ir l (k ()l l ,hl.\ '

(i) An application lirr csccution ol' :.rrr ( )r<lcr ol ivlairrtettancc can bc lllctl

[ndcI tlle ltrllttN irtg pror isirtns :

l1) Sccriort l$.'\ r.rl the llindu i\'lrrnirlge ,'\et. l9-i(r r'\\. ScctiL)n lll ol tltc l;artrilr

('t,tttts ,'\ct. lgttJ anrl Ortlcl \,\l I{trlc (i-l ol'tltc tll't' {'trr r:scctrtittg lttt ( )rtle r

llilsscd ltn(lcr Sci:tion lJ ol rltc lliutlu i\,lrrliagc ,,\ct Ilrclorc lhe Iiarrlilr

('our[ ):

(h) Seclion l(l(fil(lf'1lru I)\' ;\ct (lrctr'rLc tlrr: ]trdici;rl i\llt.llistratc ): and

1c) sce[i(r] Ilti of( r.P.('. l'rtlirrt tlru Irtsistriite : Ltrtir[

(iit Scttiort l8 ol'thc lritlllil\ t'(rtll ts,\et. l gliJ pror idc.: that orde rs Pas:ctl lr'

thclrrrrttilr Cotrrt sltall he csccLrtlrt'lc itr itcc'.rrdlltlce silh tltc('l'( 'Cr'l''(

(iii) scctiut tl-\(-1) rll-rlre ( r"1,.( |tl)\i(lcs that il tlrc pitrLr, ag;titlst $ltt'ttt llt"

()r.(lct. (rl'rnainturrlncc is pirssctl lirils t1) e()nll)l\ riitlt thc ordcr ol'tttltintcltltttc'..

thc silntc slrall be recorr:rcd in Llrr: nrarrrrcr ls pt'or itlecl lilr tlncs. lrntl th-'

lrlirgistrittr: rl1ar orrard senlcnee ()l inlPrisr)nllctlt {irr lr tCrtrt rvhich mitr trlcn'i

lrt rttle ttttttttlt. ol'ttntil llilvlllclll- rrhiclterer is eirrlir:r'-

Striliing off lhe Dcfcntt

(i) Sprlc I anrill' C()rtrti llilvc pussctl orrluts lirr slrikingL r'rllthc d,.'lcnce olthc

rcsptrttttcttt in casc rtl'non-l)lJ nrc't.rt ,rl rtt ir intttt:ttrcc. sr) als Iu lircilitate sPcctl''

.lispr,.lrl rrl tlre tltuitt(ct't:tltcc Irclilitrtt.

\ ll( l ','l 
(, ll(rii'/'i

i



lt't Ktttrslul.ttt r. .l/rik,r/r .,lrrll''r. Llrc Strprclrru C'ourt ;rllos.ed il l;uulil,\.

('ourt l() slrikc ofl'the dctlncc crl thc rcsPonclcnt- in cilsc ol'n(ln-pavnlcnl ol'

Illrintcnilncc in uccordlrnee rvitlr thc irrtcrinr orclcr pussctl,

iiil 'l-hc l)trrtllb & tLrr'.uur IIig.h ('trurt in Brttti t. l)ur.ktr:lt Sirr.q/r ". rrls

crrttsitlcrittl it e;tsc rtltetc lhc lttrs[.rurtti lirilctl trr conrplr rrittr lhu rnlrilr Icrrlu rer.

()rJsr. (lr:sltite screllrl rrrrlicer. lirr tr pclirrtl trl'rrrur l\\o rclrls. lhc ('()Llt'f t.lkin,

lltrtc rrl'tltc po\\ cr t() strikr; trll thr (lelL.t)!e ()l tl)c rcsl.torttlent. lr,_,ld that :

"l- \ i! n,,t tlrut l,rttt,;rltr tt.\ nttt ltl l.ritt.! tltt' ltu:hotLl lrt fuxrk. ll tltt,
Irtr;hunLl lru: littlt,l lt, ttLtk, tlh, l\t.ttn\'ttt ttl.ttt.tintt,nttttLr, tukl liti.ritit,tl
c'.V)! /i.r(,.\ ttt \.ilr. l1i.\,ltltr ti I'L stt.u(k tult "

{iii) Ilte I'trlriirh ,.t Illrlllrnl Ilirlr t'orrrt it ,lktltitt,lt.t. I't,rttt(t \ Srr7rrrrr.,,,'

diserrsscd (ltc isstrc tll strikirrg {) ll tltc (lclL'ncc itr thc lirll0rrins \\ot.ds:
'',\. .\('(//{)/r }1 rl 1l1r'.,|('/ (',1ry)r,l(,/'f tlt! tult'ittkltiLrl u)Ul to tlt,dt.J
ntdinlL't)LtnLt' fatLbr L' lilt Lttul L .wt litiytrtiut (r.\7rc,/lJa,.r !t, Lt trtlt dtkl
ifi.li{tnt spt)usr n tl,Jt tln pt.oL.Lr'Ji ,ts Lun h! Lt,tLhl-t!tl yillttttt ,rttt
lnnl.rltip otr lti.t ,r lrr 1,,11 1 7ir.' 

T 
rlr rci,tt /ir rt.r lthkt. tlti\ .\( ( rlirl; ,r/...

.\luttttttt.t t ttttIIt!-| tttttI L't itt't.\ tl .\ltlt.\tdtltitl ri.!ltl t)tt lli( tll it.ttnl tll .i :!

t11 241t1- 19 1!1y
IItI i'ttt,IL'tt,.t rtI tIt Irtrtttt,Iitt!.:, ll-I:11'rt l/yL,,

trl i:;itttt .t ttttt rltqgyl r.;t 4,1r. 11 411_l; _yy1 : r 1y.c1114! _
Llcit'ttL'l .\'rt rl!Lllt. rtnn r l\ il (.\tt ltl i0tt tt r.'t ttl ttrtlt'r t)rtS.\(l 11

UHtti nnidl L(Ilrt i: c'r'ail,rl,!! lttu.
4r

rJ. 
- |UJCIA ! -!!!! r L-! ) i D t. t i t 4t: t N n. i t r t l i t i !t111111y,t1\1114\ 12(lJrc(/ hl //,r,

:dil ( ()t_ l. l otltr ttnl:. tli(' .\tt ikin! oli.th,, dclL,ntL rl ll. :;1t\ujt tror
l lttttt itl.t lll.' tttltl'\' inttritD rtnlt'r is tlt itt.stttttt rcliL,l trt tlty ntt,tl) t) t'
itrltr'*l 'tl rtititt,r., t'rlil/r'.r.r/r lill it.s tt'L,t.tttioti rrrrtlcr'.\i,r,/lol -',\..1 t,l lltL' _lLt.
ll ll-rt tlr.r7rr2rr, 11/11y t\ tt, l)t^ t t t I t i t t t t t t t t t t t t, ltil\ ti tli.r.lk[:!, tlk,
lirrhilitt. tltt t)llr.r,\lx)tt.\t \.tlut)l hr' lt't.L,tl tt) i&tll tintt, cott.ttutrin,:
t'.ttrllllt)ll t)tt)L'*tli ,g.\ lrt'titli.tittg tlt! dlttntnt. ( tt !-l (Lulltt)l lrt tt nt l(
.\lt(.'ttrlor $lttL'ltitt!: lld,-!ttltt ,litolt'Ji,, rt. r' ,4 tlt ittt,'t itl tthL'r,r prt\\t,Ll l.t_t

il .tilt,r'i !il.\ //(,4t,/r,.rr,rr.(.\ i)t it\ itt\t.ltt itltplt:Dt.'nttttit,D. lt yrtulrl. tltu.t. hr,
ttttltl t)l iLttt' ('t'! itt tll( Jlt\t,lIt.r' ttl r//ll r/)(,r'//i(./)rill i,ri0n trt llt dlt,L t itt
tltr'-.lct !,t ttrik, ,lt tlt, ,ltlLtt(J Itl tlti (tt.in,q \Ltt)tt\t,iD !,\(,/r.l\. r,/ i/.\
irtl .'rr'ttt l,ttrriI tt l .\t(titttt l.il ,tl tll( ( rtLlt,rtl ( it.i! I't.,t,,,,lttr, r,,,t,l
titlr.\LLti /tt )I rtl tJr.l;t t,rthr'r tlt,rtt tt) itt l( llk' ri,!!//(.ri,(//)(///l /,/.\fr,I
il,, c'ttlitIc'Lttt,'ttl llrtttNh r\'tr'tttit' tt.\ (,.\.L,t tiU i.s rr lt,tt,: tuttl !ttlttrlt.\
lttt)tt'tlu\'. \i'r'r//r'r.' ro stl. tltr: ttutLlv lt .,t ,\t,rlit)n l,\.1 rl tlrt, :!ct
rLgdr'tli ,{ L-\r,.llli,ttt rtl ,.i.,.t.Lr.,()t.iultt it ttn|'t.thl.t ttut :lLut,l <thlilLn t,tl
ttr .lIlitgui:ltr.l l,r .rr|ltri[S t'll tltr Llc'l(ltt t)l lltL' tl.'li ltin:] syxtu.sr. Ihtr.t.
tln'rt tltr'.rTarLr. rr/10 i.t ltrL,LttLl tt) ltlt) tl/|, DtlliDttn.lD.t,.ntl liti,!t it)tl

t/,,(/ar' .\i'r'rIr,,, -1,\'--l r lcl. hul tlt sLmtt
uoulLl not bt d hdt rrr str.ikin:: rtli th ! ltlL'tt(r t,l lhL' .\t ttttn! rr'lut yu L

| 1 lilriirrul;\pp:.rl \r,' lll.)-llirr :r,l,,,lf(i.l ,l l1 i .Irr,L.rrir.rri,l.rrL,l ll tr_,- l0l,r
,\ lli ltrrr' lt,lll lli
\1,\r.l l,lt ir,li.t lt,t ;

-1 
|



(',\7rr'/l.\r'r, !l). lt'Jr!L t( tstLllt('ll. ('\./i'r il\ llt l-lN.ttttt(tll drL'lll t llN dL'llttl'
ol l:lt'l,.ritl tl)i,tt.\L' is lirhlc to ht srrrck rtil'

(cmphasis supplied t

(ir. 1 'l'h,r l)clhi l'.lirlh Ct)utt in ,\irtr-ti K!rtit(tt' \' ll,.tnit|- he ltl that i.lrc l:lnlilr

Court hurl inhcr,:nl pL \ers tt) strikc rrll' tllc tlelcncc ot'lhr rcspontltt-tt. lo cllstrrt

lhal no itbus,.' r)l'pr()cess ot tllc court 1ilkcs lllJcc

thr:Dcllri l-tigh courL in.!nrr,.srrrrl,r.rlr Sc/rgal r's1r|i il.!tnuri ltl st'ltg,tl,"t

liirrncil thc l'ollorring issue lirl cotlsitlcfirl.io tt : "lI'hctlttr r/l' tttrtlt,ol c:tlttitt'\l tlli

r1r,(.r.(.(, .,,/-(/il.a//.(.c, -li leil t.4 thL upltt:lluttt;r'!.lt L Ltn bc itllo*t'tl sl rui!ltl\\'.1' \t'illt ) ul

Itttrinp lln: tt.\1.1(!ntlL't!l-hu:ltond iit lhr L yt't]t ol hi's lhilitry lo fdt itltL'rint

tneint.:ltittI.'r'(tI1(l lilii(.tti.)n. V)./iltr'( Ht'.tttlt'J la tl/. :lilt: iltrritt!: lltt 7tt't:1.latttl'rti

llt ulttttul. ''

-fhc rettrencc tvas altsucretl as lrtl[ol s :

''5.'l^|rrelerorLfi)lhtP'ttit)rtltht.iuLlyrut'ntitrlfuni"tL'|t'wtllt{tdtlJttt't'-
i1111fi.t11'etl,.;rll./,thr,.,tltLtlilu,l,unitthllnlt[1t1.\jLltItllli,;ltt.otn.tunlth.il,l.'tt
Irrt,gC )]i6 lli14h (otut lt t't' tttk,n tt!t t.lttLlttitttott.t Iitlt llt,tl iIl (11{a l'l/l,

httsltittnl t'tttttt,Iii\ cl'-ttit ittPtl.l)111'ul itl itlt('iittl tlttlitllttt't ttt l h' lIis \t'ilL ittkl

,:ltilrirr'n llt,:tt ltr' i.v ttr,t ,:tttitl,:il ttt irtt.\ ttt'rtr irtnrnittl rtli'l in ltot't'tlitryt ht

(t1'Lt,l<tti)1.\t hittt '{'lu lh'tt lrilctt l't l'ttttiLth (ttkl llut'-iL!tt!t lliglt ( t'ltrt i!.t

Brtui"r t'ttsr ltus btc'tt li)ll(nt'ctl l-r tr 'TirrJilr 'ltulgt tl tlti'v ('onrl irr Seairir

Ettrnttt' t'.;\,1t't'nrl ' Il'i lcnl tL) dyrlr \rilll tlli'\ t'icrI rt'r lI i't itt 
''ottsttttttlltt

|l,liI}tlL'lil':;!ill.iltt!p!:/.ltn,.11'a(!r('oIl)k'r.lcrtlltrrtv.hllldhusl)dli.l
rl,',qiiqcril iar,7 ,l','tr' t1()t l'n' tttLtillltli\tttL'r' to his tti'li' as tn|Lrlilr'cl h't /llr'

('ottrt. tltettlr,tlt sttc/t ,, 1.r,'t:.','n is i'nrititLl to tlrc r''litl tlaintt'Ll hv hint itt thL'

tttttlritllt,tthtlft(\'i:i'rlrrr'lr'Ilil..r, rttln''tilttlirtnirtitrtllinglhitittt/]relltL
Itt*ltr.ttiri l,.til.r trt ItLtl' tttitittl\'lktitt r' t(tttl litilrttirtrt t tltt''l{('\ l1' li l\ t ilr-' i-y 'ttttt'l
h.t tltL t.ltttt't ,lurini tlti 1'tttJtttL.r ii tl, tllY!Ltl'.! !t( tt lht iltlti'ttl lilL'Ll hr tlt('

,i'i;i.r.g.,lrr.rl tlt dc'r.rcL'ol litr't(t l4ltttllrti h.t'thi tti't t(tttt l in l'tt'ot t)f tlr

t,ti.rnui,urt ]ttls t,t ht , !Lnrttl Ilcttct Il,L' qttL':\^tiitt re-ti'rrtel tit tr:.lit tle"itirtrt

i.r dtxtrtretl irt lh.' .llit ntuti\'("'

-f he Courl collcltldcd thrt il' thcre \\:ls ll()n-pa'YnICnt ()t' ir'terilr

|ll'ilintcndt]((.tlrctlclcnceol.llrcrcsptlndculi5[igirlct(!hcstrtlcktrl.|.lnrltl:c

lllpcill lllcd h-r' rhc appcllrn{-rt'ilc carl he 
'rllorrcrl' 

\vil'lrtlul hcilrln! ll'(

r-csll()nde lI t.

:l( rLr I rr,lrll)lt.l i l,i.
'\ t -l[r,] Irrilri Ill'l

]l



{\ ) 1-he l'un.iab urrd ur.rlrtr lliqh Court in (irtttintlc Singlt t lln.ti& ()r..r.r"r

\\ ils consi(lcring u casc $lrcrc llrc trial coLrrt stuck oti'tlrc deterrce ol'thc huslund

lirt ntrtt-pltr ntcttt ol'lttl-irttclint uu.rintcnancc. I'he I ligh ('ourt sct usidc thc or(lur

ol lltc trilrl ((rLltt. itll(l IrclLl tlrut ittstcitd r,l-lirllosrng thc cr)r'l'cct l.rroecrlrrle lirr'

rscovcra trl irrtcrirrr rrrrrintcnunec;ts;tror idcd u S. ll5 ll) ()r Sccti(rn {ll ol ttrc
('r.l).( .. thc ttiirl court crtctl in sllikirrg rrll thc tlch..ucc of'thc hushlrtd.'l-he crn,r

ol' tllc c()Ll[t tlid tttrt itssisl ilt rr:cr.,' en ol'intcrinr nrairrtenlurce. btrt r;rtlrcl

prltl( )nLlc(l thc I it i g. titrn hetrr cen th,.. purtics.

tr il I ltc i:strc rr ltelltcr Llclente e;rrr trr s(rrrck oll itr procectlinrrs Lrndcr Sceti,'r't

ll5 Cr.P.('. cilnrc up hclirre rlrc \{udlrr a lrrutlcsh lligh Court in I't.nkttt'tln'ur

1,)rr'ilur/l r Rrc/ri /)rr ilr(/i.'"' 'l lic L'ourr hcld that- ncitlrcr Scction l]-51j1 ol'the

('r.l'.( . rror Scction l(t ol tltc Flrrnih ('()urts ,{cI either exprcsslr. ttr br ncecssln,

itnpliclrtiott cnlp()\\ cr the l\.lusistt.iltu rrr- lritrpil-r' C6rrrl 16 st;iku 9l'l t[c rjclL.ncc. ,,\

slillul.or'\' rcnled\ li)r r-ccoVCl-\ ol'nraintell ncc rr.us irririla[rlr:. irntl thc lttrrvcr lrr

sttikc oll dclcncc docs not e\isl irl x Ilocrcding u,,S. ll5 ('r.1,.('. Suclr poscr

r-'lIIrtrt hc lrresurnctl lo r\i\t,l\ lrn irrher,:r ol irrrplictl porrer. l'hc LUtrrt Pl;rcctl

rcliattec rrtt thc iudgrrrcnt ol'the I., e rirla IIr!h CoLrrt in L)rr l j.,, t Tltttttrt.s.-tantl lrcltl

thlt Ih!' \lxgistriltc docs nr)t lr)s5css the porvcr to strikc oll'thc dclcncc lirr IailLrre

t(r pit\ intctinr nlrirrlculrrrcc.

l)iscussion urrtl Dircctirlus un !.rrlorccnrenl ol'Orders r)l Mxintcnrlre c

'Iltc ortle r ()r dcc[ec rrl trlrirrtcrrirlrc,: [rlrr hc cnlirlccrl lilic I tlccrcc ol lr

eitil euttrt. thrtrtrSlt tltc frrrrrisiorts rlhiclr arc arsilahlc lirr cnlirre irtil it nt{rnL-\

dccrcc. incltrdulg civrl d!'tcllion. rl.litehr)tcnt (]l'propcrt-\. etc. irs prr'\.i(lc(l h\

rltriotrs [rrtr,,'isirrr): r'l llrr: ( it( . rlrolc l)attiurrltrl\ S(rtion\ 51. i5. ill. (r0 rcirrl

rrith()rrler\Xl.

(irtt,t,i.t ;i|t;lt \ l//,//,\ ir'' Ii1,,,)rirl)\lr -ij,t.
ll i:r,l S I I l\ll lr).; \ll'.
Ilrrllirl:rl.,r Ilillt i \rurt lrllilril((l Ilri-rtr.* r| 1(,;irrr,,r,..;Iti;r;.:r'.,,1(r,ri:ri',.r.[ lrf ]t)t)ri i(l. t rIl iDcl,;rt
ls I

' l0r,lr.l,ll I( tKur.rl_r) jli{,.
Srr.risLr.',.r(,.r lit \r.|tt I ! r \.r.,.r..,\ irl,.lolr, Ilr ll.lt rl.lrr:ilrrrrrl-

it



Slrikin! ol'l'thc delcncc ol'thc rcspondcnt is irn ordcr rlhich oLrshL to hl

pirsser-l in thr lasl rcsort. il'the Ctrurts llnd dcfttrlt trr be rviltirl arld contr.r nrlc i()us

purticLrlurh to u tlcpcntllnt unculpl(,)cd u itc. und nrir,or ehildrcn.

('o11tr'111p1 ptoecedirtu:; lor-rr illirl tlisohcllignc. nr.rr bc ittitiutcd hcli'tc tlt.

irpplopliir(c ('orrrl.



VI l'ilal Dircctions

ln r,ie rv of the foregoin-e discussion as contained in pzrt B * I ro V of this

judgnrent. we dr-ern it appropriare ro pir.\s the rilrtor'ing direction,s in exercise nf
oul l)owcrs under Articlc l.l2 ol'the Consriturion of Indiu :

(a) Issue of or,crlappillg jurisdic(ion

To overcorle dr issue of overrlppiug juristriction, md avoid contlicting
orders being pirss^ed in dirlerent pr.cc'etiings. ir has bcco,re necessarr.- to issue

directions in this regrd, so thut there ii^ uniformity in the practice fbtios,ecl

by Lhe t lrmily Ctouff/Dir^rricf (hurrslMagisl.rdte Courts rhroughour rhe

counrry Wr-. dircct thar:

(i) rvlrerc successivc claims lor ltiLintenance arc rnade bl, lL party

unrJer diflcrelu slar.u[es, lhc C.u( rvourd conside'an atrjustnrcn. or ser-

olL oI rhe iuutrunr an itrded in the previous proceeding/s, u,hile

detern niug 1\,hetllcr .ur\. {unher lrrrount is kr be arvardr.d in thc

{ubicqUct)t Pr.rturcdinu.

(ii) it is n:ade rnandiuon, ior the applicanr to disclose the previous

proceeding and the ordtrr prrsed therein, in thr subsequent proceediug:
(iii) if the ordr,r- passcd in rhc previous proceeihng/s requires any

rnodificltion or 
'ariurion, 

it rvoukl be requirctl ro bc done in rhe s,l,rc
proceeding.

(b) Payment of Intcrim .Ntuintcnancc
-l-hr.' 

A.l[.idavir oi Disclururc rri .\ss.r5 and l_iahilitie.r lnncled as

Enclosures I. II anrl III of Lhis judgmcnr. as nuy be rpplic.cble. shall be filed
by both narties iu all nnintenrnec pror,cedings. inclutling pctrcling

proceedings be[orc the concemctl lrirnrily Coun / Disrrict Court / Mxgi"rtratc)
(irnn. its the casc rrral tr- rhroughour rhr., counui,.

(ti Clritcriu for dttcrruining the quanturn of nrainttnunrl
For dtlemrinins the quiu)tUnr 0l nuintenuncc p.ryable to nn upplicrrtf, the

Court shall ttke iuro ilccounr lhe eritcria cnumerated in p..rrt B _ III of the

,iudg nrcnt.



The aforesdd factors lre horvever not exhaustive. and tlre concerned

Cottrt ntty exercise its discrction to considcr lln-Y 
''rLlrer 

tcctor/s rvhich nray be

ncL:cssaly or o[ telcvancc in tbc ltct.s ltnd circurn.stalces o[ lt case-

(d) Date from which maint('n nce is to bc arvarded

\.Yc rmkc it clear that mtintenauer in all cltrr:s ltill he arvarded front tirc

date oI {iling the applicatir:n for mainteuance. as hcjd in Pan B - IV above.

(e) Enforc€ment / Execution of orders o[ ntainlenante

Fol enforcenrcnt / e.r.ecution of rtrdcts of milin(en nce. it is directcd that

an orrler or dcclce of mlintenlncc rnay tre cnttrrced undcr ScctiLrll l8A of tllc

I'Iincltr Maniagc Acl. 1956: Section l.()16t of the D.V. Act; rrrrt Srctinn llS

o[ Cr.l].C.. as rua1' tre applicahle. 'l he older of rnainlL'nance mil,v be enfcrrccd

as rr ruonev <lecr:ee of a civil coun u per the provisions of the CPC. ntore

particularly Sections 51. -55. 58. 60 r.rv. Order XXl,

llclore s'e F:rrt rvith this judgntcnt. wc n tt otll';.tppreciirlion of thlj

r,alu-;rhle i$sistance pror,itlcil by thc Ld. ,,lrrrili (1rl lar lvls. furitha Shcnr:,r- itnd

IWr Copal Slnkaranarayanan. Senior Advociltes in thi-s cas*.

A copy of thi-\ judgmenl be communicated by the Secretnry' Genetll of

this Court, to the Retristrars of all Hich Courls. u'lto u.otrld in tum cir,':ulate it tc

all thc Distr-icr Courts iri the Slxtcs. h shxll lre displayed l.16 thc wdlrsite ol-all

District Court.\ / Familv Courts / Cou s r)l Judiciul i\4;rgislriltcs for arYarcncss

anrl iurplenrentution.

9{/--

(INDU lI.4LlI01R.4. .l-

&r/t-*
lierv Dclbi,
Nove mher 4. 2020

5{,

(R. SLIBII.4SII REDDY .I. }



En c losu re I

Affiduvit of .,\ssrts untl l-i:rbilitics lirr Nrrn-Ac ru rian Deponents

.,.lirr ()r'5 () ltqed ;lh()ut

.,.ltr hclcb) \r)lcnlnl\ ;tlllrrtl;rntj r-lcrluc u.r Lrndcr:

\ cills. rcsi(l!'nt (ll

,\. l'crsonal Inlirrnratiun

L Narle :

2. ..\gerScs:

-1. (.)ulIilitatitrns t lr(lusrtli(rl]Jl lrrrd l)rolcssiorlrlr:

I \\'hcLhcr thu .\pplieant is staring irr thc nuttirrrrrrill lrousc pllcnl.;rl honrc

scpatitlc t'csitlctlcc. I'lcltst lttirrirlc thc cLrrertt lcsir,lcrttiLrl uJrllcss 9l-lrltlin16nilt

lrrllttc trr Plncc atl lcsid!-nce |lr](l dL'tJils ()forlncrship rrl rcsir.lcnce- itrrrrncd lrr othcr

l'rnrilv nrcnrbcr.

5. Datr rrl marriirge:

(r. l)ute rrl sepirr;rtirrn

I (icncrll trrontlrlr er|errscr ,r1 111.; .\llplicilrrl Ir.cnt. ltrrtrsr.holtl crPcnses. rrrcdicirl

trills. Irlnsno[tlrti(rn. cts. );

ll. Dctlils uf Lcgul Prureedings :rrrtl l\luinteuuec bcing ltairl

l. l'lrticul:rrs ot'lnl onuoirrrl or prrsl Ieual procccdin-{s rvith lcspeet lo ntrinreni.rncc

or cl)ild sul)porr hcl\\cL-n tllc.\ppliuant ,lli.i \ ()n-,\pplica,l t.

l. \\lrcthcrlrnY lllirirl lc rntte e ltrts ber:n urr arde ,,1 in irlr proccedinLl lrrisinu lrn.ltl llrc

[),\,'..,\el. ( r.['.C.. ll\lr\. ll.\\1,,\. r,-1u..'ll 1cs. prorrtJu tlclails rrt lhe rlulurrr]r.u,rl

Ilflinlsnance \\ur(lcd in IItu lrrrrccc(linui.

i. Ii si,. Pt-rxitlc partictrlars thcr,r(rl. i]loni.l\,.ith cr)p\ ()l thc ( )rtlcr/s Pirssc,.J.

-1. \\'hg1h,J1 qh,J ( )r'r!ur,,l nruinl,,.n:rncc p:rssetl in ,::rrlie r Dr.1ruc,_..1i11! s hls hre n,J(,nDli,J,l

r' itlr. It rr,,t. irrrcil:(,1 nlitintctr,ln((.

5. \\'hcthtr itn\' \lllUl)tilr\ crrnlIilrr ion lr)\\'ur115 tnililtl(Ilirnce h s Ir\jurt trr;rJc: \ill hr

ntadc irr llrr lirtulc.' ll r es. Pr()\ irl( (lctJils oj lllc slrrrrr-'.

( . Dctuils ol'tlcpcnd.rnt tirnrilv nrcnrbcrs

l. [)ctriilsrrl'[)cpr'nJrrnr lirrlilr nrcrnh,:r,. il'lnr.
rr, lielurirrnsltilr r'.irh ilcp..rr.l:rrrrs:

l, .\lLc urrJ rsr ol LlePurr.l.rrrl r



l.

l. I)isclosc il linr indcpcttrlcnl sollrec s ol irrctrnrc ol thr dcpentllrnts. inclg(liprt

itrltrcsI itlcomc. ilsscts. Pcnsi()n. t:r-r liatilitr ()t] l11\ sucll inctrlrc :1rtl un\'6tll, r

lclcvlrnt rletuils.

3. lhc approrin)rtc erpcnscs itrcurrd(l (ln itcc()L (rl lhc Jcpendant.

I). llcrlical tlctails if *nr', of thr l)cp,ncnl :rnrl/,r tlcpcndunt familv nrcmhcrs

l, \\:ltetltcr cithcr nartr rrr ehiltl chiltlrcrr is srrltL,rirtr: liont an-r. phvsir:ll rur:nt:rl

tlisu[.ilitr. trr lnt'othcr sclirrn5;1i1p19111. ll \(s. l)rr)(lucc nrcrlicrl rccorils,

l. \\'lrctlrcr an'Jepordlut lirrnilr nrenrhcl hus scrious rlisahilit) - rcquilinl contirrrr,rr s

rnc.liclrl cspenditLtr'e. ll'r cs. Irt rrtlrrce .lisrrl'rilitr ccrlilicirlc J1d ilpFr()\intttL. n)c(lie, Ll

e\pcn(liture irrcrrrrctl orr sLrch rnc,.lical ttcrtn)c11t,

l. \\'hcthcr cithtr partl or child clrilJrcrr rr. :rnr olheT ilcPql1r.[.a1 I';unilr rncnrlrcr .

srrllcrinl liom Iite-lhrcaturtittr.l rliscuses. rrhielr rrt'rrltl cntiril crprrrsirc tnrl rr:sLrl; r

rnedicll cxpr,nditure'.' lf r',.'s. Jrr()\ idc dclirils ()l thc sltIt.tc alonc rrirh sumrlliu.\ r I

Plc\ ioLls r.lctai ls ol' h(IsPittrl isilti()tl n1c!lieir l c\Nn\c\ incurrcd.

I)ctails ol ('hiltlrcn of thc p:rrtis

l. \tttttlrct rrl chiLlren liotn thc cristirrr ntrrriirgc rrrrrriLal rulaliorrship prcrirrr s

ntarriit!c

l. Narne iln(l ug!. ol uhildrcu

l. Dctirils (rl rhr. pxrent.,,,hrr hns thc.custo,,1\ I,l rhc children.

+. l:\pendilrrr( lirr nraintenance trl'tlcIcrrtl.rrrt rhillh.cn.

rr. 
-lirrrlrds 

[ixxl. clotlrirr" rrn.l rrrc.lic;rl e\l)cnsus

lr lt'trarrls r'\llen\ci lirr ctltrclrtiol. irn(l .r sUlll tilT-\ ol ucncral e\l)enscs

(. l.rr\\lrrds (-\|enscr. il allr . rrl ;Lrrr cxl[r ctlLrcalirrt[rl. rtlrltirrnll ()r IrolL.s\itllliti
cducatirrnal cotLlsc. spccialisctl lraining or spceial skills pro,:nrnrnre , l

tlcpe.ntlent chi ldrtn,

Ll. l)*tlrils ol'an-r., lo'Jr1- nr{tlqrxc. eltarcr'incrrncrl or inslitllt'lent plln {lrcirrg. pirirl ,,r'

Irir-\alrlr.). il'lrnr'. rrn itrcl)Ll l r)l'l t\ crlrreulion l e:\ircnscs ol'clrilJrerr.

5. \\ hcthcr itttr trrlttttt tr. c(,nttihuti()n lrr eithel ol lhc Pitni('s iS lrcing nltdc lrrrrruris

thcsc (Jtlcrtiottirl crPq'111,j5. Il res. Prr:riile rletirilr ol ll)c slntc. ;\lso prlririe Irr

r;slin'rlte ol.ull\ additirrnll (('ntfil)ltlirrn tltJt tnit\ hc reqrrirr'd-

('. \\'ltcthclirrrl linlnciulsupporrtsheirr:.:pr,ridcdhr;rthirtl nlut]' l()r [h( r'(h,cirt ion rl

c\Fcn\c\ <r l- tltc rhilrlrt-n .'

5li



l-. l)ctril.s of lncorne ol'lhc l)e ponent

l. Nlntc r.r l cntplor cr':

l. Dcsiglliltion:

.i. \ lonrlrl-r irret,nrc:

{. lleltga:lctl itl (it)\elllltlcrll Sert'ir;c. litrtrish llrtcst Sulan ( ct'lilicilt{s r)t culrenl l,:t\l

SIiPs r-rr Pltrrrl ol'dcposit in lrrtnk irecourrt. il'bciug rcniittctl tiircctlr,lrv cn.r1.,li,rcr.

5. ll crrgailed in tlre Prlr'31,j sset()r. litrnisll a ccrliljcutc ltror.idcd br rhc r:nrplovcr

stirlill,-l tllc tlcsi..:rtatiorr und ,tr(1ss )(rntltl\, ln(otnc rtl sueh nersLIt. i.lnd Fornt l() liI
tl)c Ie lcvilnt pcliorl trl eLrllcrl cnrplrrr rrrertl.

(,. ll urri pcr(lUi:\itcr. bcrrel'its. Irrrrrsu rcnl ll(l\\i.lIcc. tr.uvcl illl()\\i.nlce. tlc;rrrrcss

rlLrtr..nes r.rr lnr rrllrrr serr rer: hcn!-tlt is bcing p1,1y1.1",1 h\ thc cnlpl()\cr durin,.l

thr.- cr'rUrSc (ll'cutrcn( ctnpl()\ l)rc,.t.

7. \\'hcthcr asscssell tr) inc,.rnrr rer.,

ll r es. sLrbrrrit ct:Iies ot tlre Inr.rrt: '[-as I{cltrrns rirr thc pcr-iotls gi'err rrerrl*. :

l i i ( lnc ] Citr fril,r lr, ltr:rrriir!:u

tiit ( )rrc r c;rr plirrl t(r \cnJr rt rrrl

liii) ..\r lhe tinrr rrhcrr thc..\p1rli1;11i1111 lirr mairrtcnlnce is lllcr.l

ll. lllcottte l'urnr r',thcr sortrccs. irrrh irs lcnl. intcrest. slrarcs. !lividsr.rds. elpirul ulrinr.

lj[)Rs. I'>ost orlicc tl:positr. rrruru:rl Iirnds. srocks. dcbcurulcs. ;Lllicultsrs. ()r'

hLr:iricsi. il.iiti\. i.il0i-r...t\\ ilti II)S ilr rcs1r,:ct i ull\..irrch inu nt(.
(). I ttrnish copics ol ii;trrk Slulurucrrt rri ;:ll reeourrls ltrr tltc llst I \cars.

(.1. Asscts (nrov:rbL,:rurl inrntuvaltlc) orr.ne<l hr. thc Deponcnt

L Scll:acrltrircrl plrrpcltr. il irrr,r .

3. Itr,rpgllg5_i,lirrtlr ,rlncJ hr tltc par.tics lrlicr nuu.riitr:c:

,l Sltars in anv unccstrll pt.ol)cr.t):

{. ()tlrcrioinl ptopcrlics trl'tltr' nurtic: {JU.ounts./ inrr:strrrcntsi IiDll/ rrrutLr:rl lirnils.

slrrcks. rlr:l.renlrrrcs ctc.1. thcir rlrltre lrrr.l stillus ol'posscssi(ll:

5 Stuttts ol prrsrcssi(,t) (rl'it))ntr,\ill)lc lir(,1)L \ trlr(l dctuils (|l rent. il'le:rreti:
n. l)ctlrils rrl l,lrls tltLcn,)l :^i,.cr) b\ tlti [)efrrrrcnl

7. lJriel'rlcsrliptiorr ,'l icrrcllerj. i1l(l ('r1u1lent\ Lrl plr11ics aequil.ed rlLrr.irru ,,1licr

rtlrrrilLlr
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li. I)ctails rrl tnursle.r tlcc.ls,rr lr tsilcti(rn: ol' irlicttitti,.rI ol I]r(rpcllics ;trcritrtrsl'

(r\\ncd h)l thc applicrnt. cseeutctl dtrlirtt the suhsistcllue t'f th.' tnert'iagc '\l:'
lrrrJ\id.'[Trirl rclrsons tirr srrclt sllllj r)r lr'.lllsiltli()tt. il ;tttr.

Il. l)ct:rils of l-irrhilitics of thc l)cponcn(

L l.,,lrrs. liahilitics. n'l()rtgilgc. or eltltrgc r)tllstilnLlillL:. ilr.:Llirlst tlle I)cprrltettt il anr '

l. l)cLlils oitnl' t:\1ls bcing p:ricl

l. I)rrtt lln.l Ptrt.lrose trl tnkirl!L lrrln ot'ittctttrillg lni strch li;rhilitr':

-1. .-\etr,ul rrrrtrrLrrtt irrtrreirttrl. il lnr.:tl1!l tllL- lnl(runt pltid ttpto thtt ol-lilirrg th:

,\tl'idlll it:

i. .\rtr,rlhtr.inlirrrnutionslri,:ltrr',rrrlrl l',clcter;tnltotlcsctihcctrrtentliirbiliticsol lll-

l)el.rtrncrtl.

I. Scll'-cmp loJ'ctJ pcrsttns / l'rrrfcssirtnltls / llusincss Ptl'sons / Entreprcncur

I llriel dcscriptiotr trl'ttrtlLttc rrl htrsilrtss Profbssir'rrt 'rircalir)n 's" l | -enrPlrr\ erl '\\ ( rl i

rlcti\ itr.

l. \\'lr,-,ihet. thc lrtrsirrcss.prrrlessi0n scll-crrr1',loln]erll is .111is(1 otl lls iln in.livi(ltll'i.

strle pri'prict0rslrill c(rllecrtl' partrlersltiP ctrtl':cnl l I l)' c(rlllpiln\ (ll ltssoeiiltit'tr ' l'

ltclsorrs. IlIlli. .ioirr( luurilr lrusirlcss ,,r' lrn) (,rilcr lirt r'tt',' cii\'e FrtrlieLtl;lIs ,'l'

,,\pplicant s sltrre in tl:e partrl:r'ship ['usitrcss Irol.'ssional irsstruiati()ll stll:

cnlplo\nlcnt. lrr ensc rrt |Ll nrrrhip. spr-cili' lht shrrrc in tht protilllttssc's ol-tl,t

pitrtrtclshiP.

-i. \ct lncorrtc lront Ill('hllsil]css ptt,lessiort l]itltl'lcrshilr \cll'clllpl('1nlcl)t'

J. llusiriess.rpnttncrshiplscltlcruplol nrent lilrhilitics. il llrl ilr eirsc r'rl suclt ltctivitr

5. Ir clsc ol husirrcss ol'uirBlpiur). tlr(rliJ( [rricl dclrils,rl-last l:Lutlitctl l'rrl;rtrcc sh..-'t

t() in!licatc plrrlil ;rntl ltris !)i tllc colnIJr1) in rrltieh srruh PiLll] is ill l''trsittcss itt t tc

rLrl'l1i)ilr'l\.

(!. ln rits(, Lrl-a ;.[trirrcrsliip liirri. Ir',,iiili: cl.urils i,l'lhc lili gs ulthc last ltlcon]t I r::

llcttrln tr l' p;rrtnctship.

7. ln cu:c ol scll-crrrplolcrJ irrtliYi.luirl. pr,,r'iJe tltc lrlirtl.ls ol tlrc llsl lltet'tttc iri

litltlrn lr(rnl itttY sttell l.rrrtlt'ssi'rtlll l)Llsilltss;\(rcilli()lllrl ltcti\.itl '

.I.Infrrrmrttionprrrritlcrllrytlrtl)c;rrrncnt\},ithl.Csp(cltotlrcinton|c.:lss(trllntl

li:rbilitics rrl lhe otlter Spottst'

L l:r.lucltir,,ttul att.l ptol.:ssirtrt:rl (ltrrrlil-lcxlirrlls of'th!' rtthcr sPr)tlsc:

('rr



l. \\'hcthcr slorrsc is cJnrin,.t ' ll s()- Sivc pruti(ulflrs ol lhc trecLrPltion ilnll ineonrc (rl

llrc spousL..

l. ll rlot. rrltcther ltc'sltc is stlvirrs irr hisllrcr owr) llcc(,llul l()d at ir)n. (rr iu x r.cntcd

ilcc()nllllodJti()n ()r iIl it(co,, ()(i]liorr P|rrr irled h).cntfl.,r cl,h Lrsiness /l)t rl.r1c [sll in.,)

I l'lrrtictrllrs ul ilsscts nrtLl lirrhilitics ul sl'rrrtrse lrs kn,"rrrrr tu tltc J'Jp()1cr)1. ;rlgl!rr illr
llrlr strpportinu tlocrrrlletrIs.

K' Dctails ,f Applica rr t or t he ,th er Spousr, irr cusc Pa rtics r rc Non-llcsitrcnt I ncr ia ns,

o'crseu-s citizcns ol lndirr, !',rcign N:rtiorruls or l,crsons lir.ing abroad uursitlc
Intlia.

l. l)crails trl'('itizenslrip. Nurir)lirlitl lnd culrcrrr. placc or'rcsitlcncr:. il rhc;\pplicunr
or otlrcr spr,rrsc is rosiding ulrr.(',l..l rrrrlsitlc ln(liir. tclnp()rlril-\ trr pcrrn;.trrclll)..

l. I)ctrril: (ll e Lr.r'crl erlrl('\nrcnt unJ lurcst inconrc in lr)rcisn currenc\ irl srrelr

;lpPlicrnl.,spous.. dtrll sLqrPr,rg,il hr relcvunt (locrrr)lcnt ti(tn oI cnrl]tovmcnt Jrld

itlctrtnu lronr sLre lr lirrci-r:tr crtrltlrrt'rt rrr' u\ ctscil\ instittrtirrrt hv rvlrr. trl ctnl.rkrvnttttl
leltcr ('r tcstilll(tni;rl liotrt lirt,litn ernplrr\ eI r)r r)\'crsc:rr irrslitt[itrn ()r'l:ltcst rulc\iplt
harrk sllrlrnrurr t.

-1. l)etirils ot'Itottscltolrl lriJ rrllter rrpclJilure pl'such rrpplitirrrl,,sprrrrse i. lirreil,
.jLrrisdictirrn.

-l l)cLrils r--ri'tax liabilirr .l':.rl,plicort.olrrcr sp.usc i'tirrcign.iurisrrictiou.

-i. I)ctails ot'inctrtl'tu nf ltpirliLlrttt utlrtr sJrousr: fronr othcr sour.ccs irr lnclil,lbr.c iLrrr

Iurisdict ion.

tr, l)etuils ()l c\pclsL.s incrrr.rctl ,tt eontrihuli(ln n]lrlc otr ;recrrLlrI rrl- slrttrstrl

tttltittlcnutl(e. cltiltl sLIp;r,,r't .,r irn\' otllcr edtreutiorr l e\lcnscs. nte(lieltl lrui:llntcnl
('j sl\)usc rrr childlen.

7 :\nt otht't tclcrrtttt dctlil \)1 c\ll..-nscs,rr li:rhilitit's. nrrt eo\creal Lrnrlsl.an,i rll'lhc
ahort heltdings rlrd artr ,rttrct Iiabiliries lr) xn\ olhct (lr;lrcrrr.lirnl Iitlrrilr rlcnthcr: irr

lrrdilr rrr lblu;rJ.

(,1



l)tcla rrt ( irr n

l. I tlr,,clurr. lhlt I htr.e m:trlc ir iill ilnd xce uliltc tlisclosure 0l t]ll ittctrtrtr

c\lrcnditure. i]sscts irnd litbilitics [ir:m alt sotrrccs. I hrrthcl ileclarc thrtt I hrrrr rr,,

lsscts. inet'nr... c\Peltdiltrrc :rncl lilhilitics ()tllcr (hill'l ils Sti.tl.cd in tlris rrllltlar ir.

l. I rrniltr.ult k) inlirrnl t11i5 ( (rlr-l irrtnrcLlirrtclr rritlt tespecl to itnr lttitlcti;tl chlttg

itt rtrl cntplt'1 trtcrlt. asscls' ilte()nle- c\PCllscs i'r rrtt) otlt'"r illtiluuntittll incltttls'l

in this a llltlalit.

-1, I untlelstancl thnt an1'lnlsc stlllcll'lcll1 in this al'lldrYit.:rpllt liottr lrt-itl-u coutt'ttt1 I

('l'(-'ourl. tttlt'itlstt c(lllstillltL lttl irl'lcttec rtttcler S..'ctiott l()9 rtlri'l rrith Scttirrtr'

l()l irnd l()-1 rrl tlrc llldirrn l,cnrrl ('o.lc lLrnishrrhlc rritlt ittrl-.ris,rrttlt.:lll Llllltr 5c!c I

\cilrs iln!l linc. rnd sccli()r1 l()r) rrl lnrli;ui l'cnirl ( t,r.lc PLtnisltlthlc rril r

ittrItisrrtrntcnt tll)to l\\r) lelt's ltrtii tlrlc l hlrvc r'r(l iln(l IllldcrsioLrtl Stctiotts i()

lql. 199 and lt)rt oilh' lnrlian l'ctt;rl L'rLlc. lS6lt

DLlt( )NliYl

Yrril'itirtion

\rcrillcJ rt rrn this thl otll'trt thr e(rntcllts r-rftltc irhor c' irtlld:.rr it

irrr- truc to ntY Ptrsonsl kn()\lc.lge. no l.'lrl ()l it is lirlsc and tLtl)ing In ttriill h 15

lrccrr c0rrcc:rlr,-l [lrtrelionr. r'.lr!.rcili thc crrrllcrlts (rl lhf ltlrrrr,e Iltlrllrrit lclttinr' .,

lllc ilsscl\' ittcotlle ltr'[ t\l)(l]LlittlIc trl lll\ sPrrtl\( ltte hitsttl (rll illli)rl)lllli"ll

lrelicre,,l rrr he lr.lle ,rll rltc h;r'.is rrl ttt'rttl I lirrtlrer r''rilr lilrtt thc tt'l'ics t'l t ie

Llr)e um!rlls llluLl rlunr rrith tlrs rlliilrr it rrc lllc c(rPic:i rrl t)tt otigirurls

I)1"-1,( )\lrYt

{,l



En closu rc ll
Det.rils 1or ,\lfidalit lirr -:rgrariun l)cponcnts ( Krishi)

l(rti.rl (\tcnl ol'Ihc rulal lu1,l s trryrurl. r,r thc spcciliu s11t1c. lrol.lir13 i1 tlre silrru

ll n.l:

.lirttuhtrtdis \lutxLi()ns trr slt(r\\ o\\ rrclsltilr

L.()cLrtir)r ol lltc land o\\ nell h) tlte l)JrL\.

\ittLrrr: rrl llrtd : u hsthcl lul lrrr,.l rrr ,.llr lirntl.

\\'ltcthg strch IlrrJ is lgricrrlrrrlirl llrrr.l ,rl n,rn-u!rictrltLrrul llrrcl:

\rltttc ol lrglicrrltLrrc. hrrllierrlItrrc :

\llurc ()l cr(rps eLrltir';rttr.l Jrrr irr,t lhe r clr' :

ll'tur;tl llnd is ttot eullillhle. rrlre'thtl thc slnrc is bcing trscd lbr husirrcss. lcirsin,..:

ol other irct ivitr :

.+

(r

7

s

t) Inctrnrc ScncrJtc(l Llrrlin! ilte lrrrst .l:,euls liirnr thc Iun,l.

Itt. 11'1'.,,,.r.ur l:rrrd is l;rkcn ln lulse 'hulti.ri { ot xn\. ()tltur tct.nt uscll Ii)r t lulsc irr tlru

lrrcrtl :.ttclt ol thc r.rrtcettteJ iLIisJietirrn r,,lrcIr rtrrirl lgIieullrrriri littld is lr)dJted.l

Il. 1lr1 \\'lrctlter r)\!nc[ llt t'tYlirestoek.strclrlrslrLrtltrltrus.ui)\\s.r.ltr;rts.etttlc. l)oultr\,
lisltclr. hcc kccping. pigr.r.rr dtc.. tlte nrlnhct thcr!,()l'and Ineoure ,..ldncl.ltcd

lher ,"'liortr'.'

1b1 \\'ltctltcr r:nu:rr:crl in dilin lullrirr,r. Pirrrltrr'. Ilslr lrrnrin,l or rrv oth(r livcstock

Jcti\ it,\ .

ll. I-oirns. il anr ohtlirrcrl uglrirr:,t rhc lun.l lrrrrrrislr !lctirils (rl-such loauts.

l.l. Anr otltet s(,trrces (rl ir)corl( :

I -{. I.ithilitics. il'lnr

I:. .\ttr ,rtltcr rclcr:tnt irrlirypr:tt ,rrr :



l)cclarrtlirrtt

l. I ,.icclarc thaL I hulc lr)i.tJe ir lirll rn(l leruliltL- .lisclosure itl' nrr rncottt, .

crlrcuditulc. irsscls ilrd li l''ilitics l )nl .rll 50urets. I lul'thcr,.ltclarc lltat I ltirr e tI

irsscts. ilre'.rrne. r.\l)('nLli(Lrrr nd li:rt,ilitics rrlltcr tltitn its slxtcd in this allitlrrr it.

L I llldcrtxk( to irtlirrnr tlris ( rrrrrt inrrrrcrlirrt.'lr rr itlt rcspl'e I 1rr atrr nrrltrial cltltttr:l

in nrt crtt ltltrvntcll1. ls:.els. irtcotttc. cspen:;cs ()r irlt\-rrlhcf ittlirrnlatiort ittcltrtleJ

in this allir-lLrv it.

-1. I Lrrrrlclrlnrrd that rrrr- tirlsc st:.ltcnlr'nl irr this ltlidrrvil. rpatt littm hcitlg r:trtttcntl't

()l-( r)trrt. llilv colstitr.rl{ lrr rrtli'ncc un(lcr Scctir)n l()() rcl(l \\'ith Scctirrns I 
(, I trt,.l

It)i 0l lhe lnrlin Perra[ (-odc nrrllislr;rl.rle rritlt intptistrnntcnl tlpl() sc\cr] rtitts itt'.1

Irne. n,.l Sr.'clirrn l(lt) t'l lntlian [)r'r)ill ('r)Jc punish hlc \itlr inrprisrrtrtrtent rt1tt,'

[\\o \clts:ntcl llttc. llt,trc rcl,.l irll(l trn(ler:li1(](l SccIiolls ]()1. l()j. I()(). ilrrtl l(')

Lrl thc lrttli:tn Pr'nfll ( o(l(. IS(rir

\clillcrtioIt

VcrilitLl at rrtr llris ilrrr ('l tlrirl lltc colll(l'lls ol tha llro\e ltllitl;ri it ;r c

lr'Lrct(rnl\ nct]oni.Il kn('\\lr(13e. no pltrt,rl itis lllscarrLl ntrllrin3 ntirtcrirtl hrtslrcLtt

eonceulctl tlrt'rclirrrn. I lirrlhcr reril\ tlr,tt lltc crrnics 11l (hc rl()ctrlncnts lllctl lrlrrt''.:

u itlr tlte rLl'liJrtr it lrc lhc e()1,'ic:. rrl thc or i'-:ittrrls

t)l;t.,( )Nl,\'l

I)L.p( )Nl;N I



Enclosu re III
AUid:rvir tirr the State of j\f cghalaya

I. \\'hcther lhe rtonrarr is thc \ otrrrgssl rhLr3htcr. ol.{he l.ulrrilr.
f. \\:herhc'r thr...nonun is sr:n.int xith hcr husburcl in h*t. Iiunili. prol)cl.t\.
-i- \Vhether shc hus lrrr nrltern;rl urrcLc- rvltr.r 1.,1;r-r.s u r,,.r-r inrprlrl.;tn( rplc irr lhr,ir l.lptily

Druttcrs. u.hish irrelLttlcs scrtlelrrcnt ()l rltirlritnr)liillrlispl.llL,s. -[-he 
uonrart shtrulri llsrr

disciosc Itcr.elurr lnrl lrcr linclrgc.

-l l-hc q ornrn shr LrLr J isc lose if hc. chir.rrcn ha'c arrrrptcer rhe srrrnanlr (r'her nrot hcr.
in ;rs nrrrclr l.s Khesi hns becrr rlctinr-,,.1 rs .-J 

Lrct.s()n rr,ho adopts the strrnantc tll.his
rrr hcr. tttotltcr".

5- lll!' \\or,,'on shoulij Jiseltisc il shc gr:Ls rU:r. llnarrsiuj lssislancc li.onr 11,J1 a1,,,t ,r,.

Ilrnilr nrcrtr [.cr.

o l'he rro,r.lr slrrLrrel ili"cr,r-e il hcr prar.rs urc lrrirt nr.rc spce iliuall.r. hsr,rLrtrrcr_
tnLI lt()\\ r.ltiln! sihlin,.ls -rlrc has.

j. In crcrrt of a lorn:ln not hcint lltc.\.r,rlltcst rlaughtcr. shc has t,r rlischrsc u,ho the
.\'()un-scst thugh tcr is.

S. 'l he rrol:an shrrLrlJ tiisrlrrst it she hlrs lrn\.rnor.:thlr,,I-iln-\ lllll r)\.JIr[u 1trtrpg111 .

scll-ircqrrirud trr inhuritcil li,)n) l.ttr elun.
(). I'hc louran shoultl disrlrrsc il she is rrr;rn icJ kr trih;11 1rr n111_11i1111

I'hc lbo'e tirriual nrl'hu r.ocrilictl .I i]iiflpted bv rhs conccnred cdurl. &i mJ\.
hr' considct ed rrPprrrpriirtr,.



1

l)tch r*tiu n

I ilcclilre tllft I hi\c nrirr.lc I l'ul] itr)d ilucullltc tiisclosr.rle oi tI\. inc,rtll,i

t:;pcuclirr.rrc. irsscts arld liahjlitics iitnl Ill j(rr[x\js. [ furthr'r dcc]lre thirt I lrtr.

n() lrsscts. itrc,-rnlc. crltnditurc atl'.1 Iiabilitics LJtlrcr thin ar stltcJ in tlti

atlitl:rvit.

I Utiertxkc t(| ir]i(intl lili$ Coul t in.lltc.lirl r.'lr' \\ ilii resLlCCt 1t) irll-v lllittcfilrl ehlulg'

in mr. crIl.rlot nrent. sscls- inconte. cspcnscs or iI1)- othdl intilItIatior.t incltrJt.,

in tlris ri lldar"it.

I untlerst:ut,.l lhal xn) l' lsc Stirtetlle)it in this a1'll,.l,J\.iL. lplu1 tiotn bL'illg coute fi

ol Coult- mlil also consLitutc $n oilclrce Ltlldcr Scetir'ln 199 rcat! l'ilh Secticrt:i

I Qi lind I ()3 
r.r i lhe Iui]irti ['ctirr] ( *Jt PLirrishr['ic u.ith intpt istln nr!lll ]-lfl() sc\ lj l

lears rn,.l line. utcl SceLion l(.li) trl lndiln l)enal fode punishrrhlc r'viirl

imprisr-rnntenl uFlo tu-o l citrs r-ttJ fitre l lrar c rerd aur'1 undcrstLlod Sectiotrs IQ

191. lq9. tnd 109 Lrl'ihe InJinn Penal (-odc- lil60

i)l:I'l()\I\l

Veriilcrtion

Veliiicrl at-onrhi: , .ilor ul - -, 
th3L lhe 

'(rnt..rti 
1)[ (hc ehr'rc al'lidrr it

ilrt lTtti t{! I11}'llelsonill kLtorrl.-i-1,st- l}(r Ilxrl r)f it r' ialsc and l'"iilrng )'llilleriiil I JS

heen concealt.l thclclr orn. rrhtrrcui tlte elttictits ol-Lhi aboVe ;rfii(IeYit ltlatin-! trr

Ihe itsscts. ine,rmc ltnri e!l!'tldillr-i: ,l'tlr sl-.lLlst ;rt Ir:tscil rrti inlt't'ntlllrt:

L.eii<r.,:,.1 to he r.rLrc on tlir irlsis rrirct,,ltl. I lturhtr !cri1.-r'that thc cupi,.'s i'l he

rlocuntrrlls tjlCcl rlt,n1 $,irh rht ltrdai it rre tllc copies t)lthe origirials.

l)hP(l\[\'l




