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THE GAUHATI HIGH URT AT GUWAHATI
(HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH)

NO. HC.ur/186 I 3796 I 2OrO I ft..-rr/A(N)
From: Shri R. A. Tapadar,

Registrar (Judicial),

Gauhati High Court,
Guwahati.

To: The District & Sessions Judge,
Baksa / Barpeta / Bongaigaon / Biswanath / Cachar / Chirang I Darrang I
Dhemaji / Dhubrl / Dibrugarh / Dima Hasao / Goalpara / Golaghat /
Hallakandi / Jorhat / Kamrup / Kamrup (M) / Karbi Anglong / Karimganj /
Kokrajhar / Lakhimpur / Morigaon / Nagaon / Nalbari / Sivasagar / Sonitpur /
llnsukia I Udalguril Hojai / Charaideo/ South Salmara-Mankachar/ Majuli/
Bajali.

Sub:

Dated Guwahati the 1$ June, 2022.

Order dated 10.02.2020 passed by the Hon'ble Apex Court in I.A No.

2458512020 in WP(Crl.) No. 10212007 (Re: Exploitation of Children in

Orphanages in the State of Tamil Nadu Vs. UOI & Ors.).

Sir/Madam,

With reference to the above, I am directed to forward herewith a copy of

order dated 10.02.2020 passed by the Hon'ble Apex Court in I.A No. 24585/2020 in Wp

(Crl.) No. 102/2007 (Re: Exploitation of Children in Orphanages in the State of Tamil Nadu

Vs. UOI & Orc.) for circulatlon amongst the Principal Magistrates, Juvenile Justice Board of

your respective districts for compliance.

With warm regards.

Enclo: As Above.

Yours faithfully,
<? 5' -<-1*t -ei-

ol . oL.11

REGISTRAR (JUDICIAL)

Memo No. Hc.wr/186/ 3ts7t7ga t2olulpt-IUA(N), dated 01-06-22 d'o'oe"'
Copy to:-

1. The P.S to Hon'ble Mr. Justice N. Kotiswar Singh, Chief Justice (Acting) cum
Chairperson, Committee to monitor and look into the functioning of Juvenile Justice
Boards in respect of the States of Assam, Nagaland, Mizoram and Arunachal
Pradesh.

2. The C.A. to Registrar General, Gauhati High Court, Guwahati.

sJl-
REGTSTRAR (JUprCrAL)
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ITEl,l NO.s + 46 COURT N0.16
SUPREME COURT OF

RECORD OF PROCEEDINGS

writ Petition(s) (Criminal) No(s) . 1,o2/ZOO7

RE EXPLOTTATTON OF CHILDREN TN ORPHANAGES TN
THE STATE OF TAMIL NADU

VERSUS

UNIO'{ OF INDIA & ORS.

r A. No. NOS.
151569,/2018
24403/20L8
24407/201,8
151555,/2018

244OL/2O78, 24403/2018,
- CLARIFICATTON,/DIRECTION

C LAR I F I CATI ON,/ DT RECTI O],I

I 1{TERVE NTIOl{,/ IIiIP L EADI.tENT
. It{TERVENTION,/IiIPLEADI,tENT )

REVISED

SECTION PTL-VJ

INDIA

Petitioner ( s )

Respondent ( s )

151555,/2018

hearing today.

(oNLY
IA
IA
IA
IA

*."4,J

Mr.
Hr.
Ms.
trlr.

Ms.
Hs.
Ms.

Mr.
Mr.
Mr.
Mr.

No.
l{o.
,to .

trlo.

WITH
sLP(c) No. 49os/2o18 (xI-A)

sLP(c) No. 5087/2018 (xI-A)

SLP(G) No. a777/2018 (xI-A)

sLP(C) No. 956s,/2018 (Xr-A)

Date : 7O-O2-292O These matters were called on for

CORAH :
HONIBLE MR. JUSTICE DEEPAK GUPTA
HOiI'BLE MR. JUSTICE AiIIRUDDHA BOSE

For Petitioner ( s ) Huzefa Ahmadi, Sr. Adv.
Zulfiker Ali P.S.
Shahrukh Alam, Adv.
Thoyyib Hudawai, Adv.

For Respondent ( s )

Aparna Bhat, A. C.
Karishma Maria, Adv
Shivangi Singh, Adv

Avijitmani Tripathi, Adv.
Ranjan Mukherjee, AoR
Upendra t{ishra, Adv.
K. V. Kharlyngdoh, Adv.

Ashutosh Dubey, Adv.
Rajshri Dubey, Adv.
Abhishek Chauhan, Adv.

Mr.
F',|r .

Mr.

I
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Mr. Sushil, Adv.
Mr. Rajendra A. Adv.
Dr. Anindita Pujari, AoR
Mr . 0m I'la rayan, Adv .

Ms. Nidhi Sharma, Adv.
Ms Tanushree Luthra, Adv.
Mr. Deval Singh, Adv.

A. Subhashini, AOR
Kuldip singh, AoR
Abhishek Atrey, AOR
Aparna Bhat, AOR

Mr. V
Mr. S
Mr. S

Ms.
Mr.
l4r -

Ms.

Mr.
Mr.
Mr.
Mr.

G. Pragasam, AOR
Prabu Ramasubramanian, Adv.
Manuraj, Adv.

Ashok Panigrahj., AOR
Dharmendra Kumar Sinha,
l{aresh K. Sharma, AOR
Kamal Mohan Gupta, AOR

K.V. Jagdishvaran, Adv.
G. Indira, AOR
S. Thananjayan, AOR
Hemantj.ka Wahi, AOR
P. V. Yogeswaran, AOR
Anil Shrivastav, AOR

M. Shoeb Alam, AOR
l4ojahid Karim Khan, Adv.

Gopal Prasad, AoR
Jayesh Gaurav, Adv.
Shalya Agarwal, Adv.

AOR

Mr.
Ms.
Mr.
Ms.
Mr.
Mr.

Mr.
Mr.

Mr.
Mr.
Ms.

Mr. Ba1aji Sr j.nivasan, AoR
M,/S. Arputham Aruna And Co,
Mr. Jatinder Kumar Bhatia,

AOR
AOR

Mr. M. Yogesh Kanna, AOR
1.1r. Rajarajesh Waran S. Adv.

Ms. Uma Prasuna Bachu, Adv.

Ms.
Ms.
Mr.
Ms.
Mr.
Mr.
Ms.
Mr.

Madhvi Diwan, ASG

Vaishali verma, Adv.
Rajnish Prasad, Adv.
Vimla Sinha, Adv.
Adj.t Khorana, Adv.
Gurmeet Singh l,ilak ke r, AOR
Asha Gopalan Nair, AOR
Sanjeeb Panigrahi, AoR
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Mr.
l,lf.
Mr.
Mr.

Plr.
Hr.
Mr.

Vikas trlahajan, AAG
Aakash Varma, Adv.
Vinod Sharma, AOR
Anil Kumar, Adv.

Ashutosh Kumar Sharma, Adv,
Rajeev Dubey, Adv.
Kamlendra t{ishra, AOR

Adv.
AOR

Mr. Farrukh Rasheed, AOR
Mr. Shuvodeep Roy, AOR
M,/S. Corporate Law Group, AOR
Ms. Garima Prashad, AOR

Mr.
14r.

V. il. Raghupathy, AOR
Itlanendra Pal Guirta, Adv .

Amit Kumar Singh,
K. Enatoli Sema,

Mrs. Swarupama Chaturvedi, AOR

Mr.
Ms.

Mr,
Mr.

Mr.
Mr.
Ms.
Ms.

AOR
Adv.

Gopal Singh,
Srikaanth S.

Mr . Suhaan ltluker j i, Adv.
Mr. Vishal Prasad, Adv.
Mr. Amit Verma, Adv.
Mr. Abhishek t{anchanda, Adv.
Ms. Kajal Dalal, Adv.
M,/S. Plr Chambers And Co., AOR

G. Prakash, AOR
Jishnu tit . L. Adv.
Priyanka Prakash, Adv.
Beena Prakash, Adv.

AORMrs. D. Bharathi Reddy,
Mr. Abhinav ttuker j i, AOR
Mr. Ritesh Khatri, AoR

Mr.
Mr.
Mr.
Mr.
Mr.

Yajur Bhalla, Adv.
Shubham Bhalla, AOR
Ritesh Khatri, Adv.
Deepak Amota, Adv.
Bharat Upret i

Jaspreet Gogia, AOR
Senthil Jagadeesan, AOR
Jagjit Singh Chhabra, AOR

M

M

M

s
r
r

Mr. caurav Agarwal, Adv.
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Mr.
MS.
Mr.

Mr.
Mr.
Mr.

Mohammed Sadique T.A., AoR
Anu K. Joy, Adv.
Alim Anvar, Adv.

14r.
Ms.

Mr. Zulfiker Ali P. S, AOR

Avijit Nani Tripathi, AoR,
T.K. Nayak, Adv.
Shaurya Sahay, Adv.

Aniruddha P. Mayee, Adv
Deeanwita Priyanka, Adv

Siddhesh Kotwal, Adv.
Bansuri Swaraj, Adv.
Arshiya Ghose, Adv.
Divyansh Tiwari, Adv.
A. Upadhyay, Adv.

T. N. Rama Rao, Adv.
Hitesh Kumar Sharma, Adv.
S.K. Rajora, Adv.
Akhileshwar Jha, Adv.
G. N. Reddy, 'Adv.
T. Vijaya Bhaskar Reddy, Adv.
Digvijay Harichandran, Adv.
T.V. veera Reddy, Adv.

Mr.
Ms.
Mr.
Mr.
Ms.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Dr.
Ms.
Ms.
Ms.

Mr.
Mr.
Mr.
Mr.

Mr.
Mr.

i4s.

Rajesh Pandey, Adv.
Tanuja ltlujari Patra,
Shweta tlulchandani,
Aswathi M.K. Adv.

Basant R, Sr. Adv.
R. Basant, Adv.
Liz Hathew, Adv.
I''lahamaya Chatterjee,

Adv.
Adv.

Mr. S. Udaya Kumar Sagar, Adv.
Ms Swati Bhardwaj, Adv.

Sachin Patil, Adv.
Rahul Chitnis, Adv.
Aaditya A. Pande, Adv.
ceo Joseph, Adv.

Adv.

R. Bala Subramanian, Sr.
B. V. Balaram Das, Adv.
A.K. sharma, Adv.
Raj Bahadur, Adv.
vimla Sinha, Adv.
Rashmi l4alhot ra, Adv.

MS.
Mr.
Mr.
Mr.
Ms.
MS.

Adv .
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Mr.
Flr.

Raghvendra Kumar, Adv.
Anand Kr. Dubey, Adv.

UPON hearing the counsel the Court made
ORDER

the following

r.A. NO. 245A5 0F 2020

This is an I.A. moved by the amicus curj.ae

directions. on 5/L2/2oa8 while disposing of l.,p(c) No.

amicus curiae to revive

seeking sorne

nO2/2O07, we

the matter ( s )

India through the

Rights (NCPCR for

had given

after the

Itlat ional

liberty

report

Commission

to the

p repa red by the Union of

for Protection of Child

short), is made available to her.

This obviously envisages that reports were to be furnished to

the amicus curiae so that she can decide whether to revive the

matter(s). }l,e direct NCPCR and the Union of rndia to furnish

reports, if any, within three vreeks from today so that amicus

curiae has all the requisite information.

curiae has also drawn our attention to tlvoThe amicus

instances and certain allegations which have appeared in the

police custody andnewspapers related to children being detained in

being tortured

issued to the

in Delhi and Uttar Pradesh. We direct notice to be

Uttar Pradesh State Commission for protection of

Child Rights and Delhi Commission for protection of child Rights,

who may submit thei-r responses within three weeks from today.

The NCPCR may also took into the matter(s) and submit a report

within three weeks from today. Union of India to also look into the

matter(s)and fiLe response within three weeks from today.



to as the Act ) is

meant for protection of children. Section 10 of

that when any child alleged to be

apprehended by the police, such child

charge of the special juvenile police

welfare officer. The Section further

should be placed under the

unit or the designated child

provides that such authority

Juvenile Justice Board (JJB for

time but not more than 24 hours

WP(Crl) No. 102/2007

The Juvenile Justice

2OL5, (hereinafter referred

should produce

short 'Board')

the child before the

without any loss of

after the chiLd is apprehended.

lays down that a child alleged

be placed in a police Iockup or

once a child is produced

6

(Care and Protection of Children) Act,

a special

the Act,

in conf lj.ct with

enac t men t
Iays down

law is

The proviso to

to be in conflict

Iodged in a

before a

the Section clearly

with law shall not

jail.

JJB, bail is the rule.

Section 12 of the Act reads as follows

7,2. BaiI to a person who is apparently a child
alleged to be in conflict with law.-(1) When any
person, who is apparently a child and is alleged to
have committed a bailable or non-bailable offence,
is apprehended or detained by the police or appears
or brought before a Board, such person shall,
notwithstanding anything contained in the Code of
Criminal Procedure, 7973(2 of t9741 or in any other
Iaw for the time being in force, be released on
bail with or without surety or placed under the
supervision of a probation officer or under the
care of any fit person:

Provided that such person shaLl not be so
released if there appears reasonable grounds for
believing that the release is likely to bring that
person into association with any known criminal or
expose the said person to moral, physical or
psychological danger or the person's release would
defeat the ends of justice, and the Board shall
record the reasons for denying the bail and
circumstances that led to such a deci.sion.
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(2) When such person having been apprehended is
not released on bail under sub-section (1) by the
officer-in-charge of the police station, such
officer shall cause the person to be kept only in
an observation home in such manner as may be
prescribed until the person can be brought before a
Board.

(3) When such person is not released on bail
under sub-section (r) by the Board, it shall make
an order sending him to an observation home or a
place of safety, as the case may be, for such
period during the pendency of the inquiry regarding
the person, as may be specified in the order.

(41 When a child in conflict with law is unable
to fulfil the conditions of bail order within seven
days of the bail order, such child shall be
produced before the Board for modification of the
conditions of bail ..

Sub-section (1) makes it absolutely clear that a

should be reLeased on

7

to be in conflict with law

without surety or placed

the careofficer or under

moral, physical or

child would defeat

created is that in case the release of the child is
him into association with known criminals or expose

where the

under the

of any fit
supervision of

person. The

or

child alleged

bail with or

a probation

only embargo

likely bring

the child to
reLease of the

and has to be

psychological danger

the ends of justice, then bail can be deni.ed for
reasons to be recorded in writing, Even if bail is not granted,

the chiLd cannot be kept in

kept in an observation home or

All JJBS in the country

the provisions of the Act. We make it
meant to be silent spectators and pass

jail or police lockup

place of safety.

must follow the letter

take note

and spirit of

clear that the JJBS are not

orders onJ-y when a matter

of the factual situation ifcomes before them. They can

it comes to the knowledge of the JJBS that a child has been
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detained in prison or police lock up. It is the duty of the JJBS

to ensure that the child is immediately granted bail or sent to an

observation home or a place of safety. The Act cannot be fl,outed by

anybody, Ieast of all the police.

The Registry is directed to send a copy of this order to the

Registrar GeneraLs of all High Courts so that the order is placed

before the Juvenile Justice Committee of each High Court who shalL

in turn ensure that the copy of this order is sent to the JJBS to

ensure strict compliance of this order.

List this LA. on 6th March, 2020.

vJ.P crl . No. 1,O2/2OO7 etc.

List these matters together for final hearing on 24th March,

2020.

(soNrA BHASTN)
SENIOR PERSONAL ASSISTANT

(PRADEEP KUMAR)
BRANCH OFFICER
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ITEM NO.5 + 46

(oNLY LA. No. NOS.
IA No. 757,s69/2OLa
rA No. 244O3/2OLB
IA No. 244O1,/2OaA
IA I'lo. 751555/2078

I

Writ Petition(s) (Criminal) No(s). tOZ/ZOO7

RE EXPLOITATION OF CHILDREN IN ORPHANAGES IN
THE STATE OF TAMIL NADU

VERSUS

UNIOI OF INDIA & ORS.

COURT NO.16

SUPREHE COURT OF TNDIA
RECORD OF PROCEEDINGS

SECTTON PIL-W

Petitioner ( s )

Respondent ( s )

!5!ss5/2078244O1,/2OL8, 244O3/2OaA,
- CLARTFICATIOI'I,/DIRECTIOT{
CLARIFICATION,/DIRECTTON
I NTERVEilT I ON,/ II.IP LEADH E NT

- TilTERVENTTOil,/IMPTEADMENT )

WITH
sLP(c) No.

sLP(c) No.

49gs/2s1,8 (xr-A)

5087/201,8 (xr-A)

a777/2s1,A (Xr-A)No.sLP( c )

sLP(c)

Date:

CORAH :

t{o. 956s,/2o18 (XI -A)

7g-02-2920 These matters were called on for hearing today.

HON'BLE MR.
HOiI'BLE MR.

JUSTICE DEEPAK GUPTA
JUSTTCE ANIRUDDHA BOSE

For Petitioner ( s ) Huzefa Ahmadi, Sr. Adv.
Zulfiker AIi P.S.
Shahrukh Alam, Adv.
Thoyyib Hudawai, Adv.
Aparna Bhat, AOR
Karishma l4aria, Adv.
Shivangi Singh, Adv.

Avijitmani Tripathi, Adv.
Ranjan Mukherjee, AOR
Upendra Mishra, Adv.
K. v. Kharlyngdoh, Adv.

Ashutosh Dubey, Adv.
Rajshri Dubey, Adv.
Abhishek Chauhan, Adv.

Mr.
Mr.
Ms.
Mr.
Ms.
Ms.
Itls .

Mr.
Mr.
Mr.
Mr.

For Respondent ( s )

Mr.
Mr.
Mr.
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Mr. Sushil, Adv.
Mr. Rajendra A. Adv.
Dr. Anindita Pujari, AOR
Mr. 0m Narayan, Adv.
Ms. Nidhi Sharma, Adv.
Ms Tanushree Luthra, Adv,
Mr. Deval Singh, Adv.

MS.
Mr.
Mr.
Ms.

Mr.
Mr.
Mr.
Mr.

Mr. V
Mr. S
Mr. S

A. Subhashini, AOR
Kuldip Singh, AoR
Abhishek Atrey, AOR
Aparna Bhat, AOR

G. Pragasam, AOR
Prabu Ramasubramanian, Adv.
Itlanu rai , Adv .

Ashok Pani.grahi, AOR
Dharmendra Kumar Sinha, AOR
Naresh K. Sharma, AOR
Kamal Mohan Gupta, AOR

K.V. Jagdishvaran, Adv.
G. Indira, AoR
S. Thananjayan, AOR
Hemantika Wahi, AOR
P. V. Yogeswaran, AoR
Anil Shrivastav, AOR

M. Shoeb Alam, AOR
Mojahid Karim Khan, Adv.

Gopal Prasad, AoR
Jayesh Gaurav, Adv.
Shalya Agarwal, Adv.

Mr.
Ms.
Mr.
Ms.
Mr.
Mr.

Mr.
Mr.

Mr.
Mr.
Ms.

Mr. Balaji Srinivasan, AOR
M,/S. Arputham Aruna And Co,
Mr. Jatinder Kumar Bhatia,

AOR
AOR

Mr. M. Yogesh Kanna, AOR
Mr. Rajarajesh waran S. Adv.

Ms. Uma Prasuna Bachu, Adv.

MS.
Ms.
Mr.
Ms.
Mr.
Mr.
Ms.
Mr.

Madhvj. Diwan, ASG
Vaishali Verma, Adv.
Rajnish Prasad, Adv.
Vimla Sinha, Adv.
Adit Khorana, Adv.
Gurmeet Singh Makker, AOR
Asha Gopalan Nair, AOR
Sanjeeb Panigrahi, AoR



W?(Crl) No. 102/2007

vikas Mahajan, AAG
Aakash Varma, Adv.
Vinod Sharma, AOR
Anil Kumar, Adv.

Ashutosh Kumar Sharma, Adv.
Rajeev Dubey, Adv.
Kamlendra Mishra, AOR

14r.
Mr.
Iqr.
l4r.

Iqr.
Mr.
Mr.

Mr. Farrukh Rasheed, AOR
Mr. Shuvodeep Roy, AOR
liills. Corporate Law Group, AOR
Ms. Garima Prashad, AOR

Mr.
Irlr.

v. il. Raghupathy, AOR
lilanendra Pal Gupta, Adv.

Mr.
Ms.

Itlr.
l{r.

Mr.
tjlr.
Irls.
IIIS.

Amit Kumar Singh,
K. Enatoli Sema,

Adv.
AOR

Mrs. Swarupama Chaturvedi, AOR

Gopal Singh,
Srikaanth S.

AOR
Adv.

lilr. Suhaan Muker j i, Adv.
Mr. VishaL Prasad, Adv.
Irlr. Amit verma, Adv.
I{r . ebhishek lrlanchanda, Adv.
Irls. Kaj al Dalal, Adv.
il,/S. Pl-r Chambers And Co., AoR

Mrs. D. Bharathi Reddy, AOR
Mr. Abhinav Hukerji, AOR
I{r. Ritesh Khatri, AoR

G. Prakash, AOR
Jishnu ltl . L. Adv.
Priyanka Prakash, Adv.
Beena Prakash, Adv.

Yajur thal]a, Adv.
Shubham Bhalla, AOR
Ritesh Khatri, Adv.
Deepak Amota, Adv.
Bharat Upret i

Jaspreet Gogia, AoR
Senthil Jagadeesan, AOR
Jagjit Singh Chhabra, AOR

14r.
Mr.
Mr.
Mr.
Mr.

Ms.
Mr.
Mr.

Mr. Gaurav Agarwal, Adv.
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Mr.
Ms.
Mr.

Mr.
Mr.
Mr.

Mr.
Ms.

Mohammed sadique T.A
Anu K. Joy, Adv.
Alim Anvar, Adv.

AOR

Mr. Zulfiker AIi P. S, AoR

Avijit Nani Tripathi, AOR,
T.K. Nayak, Adv.
shaurya Sahay, Adv.

Aniruddha
Deeanwit a

P. Hayee,
P riyanka,

Adv.
Adv.

Mr.
Ms.
Mr.
Hr.
Ms.

Mr.
Mr.
Mr.
Hr.
Mr.
Mr.
Mr.
Mr.

Dr.
Ms.
Ms.
Ms.

Mr.
Mr.
Mr.
Mr.

Mr.
Mr.

Ms.

Siddhesh Kotwal, Adv.
Bansuri Swaraj, Adv.
Arshiya chose, Adv.
Divyansh Tiwari, Adv.
A. Upadhyay, Adv.

T. N. Rama Rao, Adv.
Hitesh Kumar Sharma, Adv.
S.K. Rajora, Adv.
Akhileshwar Jha, Adv.
c.N, Reddy, Adv.
T. Vijaya Bhaskar Reddy, Adv.
Digvijay Harichandran, Adv.
T.V. Veera Reddy, Adv.

Mr. S. Udaya Kumar
Ms Swati Bhardwaj,

Rajesh Pandey, Adv.
Tanuja Mujari Patra,
Shweta Mulchandani,
Aswathi M.K. Adv.

Adv.
Adv.

Sagar, Adv.
Adv.

Adv .

Sachin Patil, Adv.
Rahul Chitnis, Adv.
Aaditya A. Pande, Adv.
ceo Joseph, Adv.

Basant R, Sr. Adv.
R. Basant, Adv.
Liz lqathelr, Adv.
Mahamaya chatterj ee,

R. Bala Subramanian, Sr. Adv.
B. V. Balaram Das, Adv.
A.K. Sharma, Adv.
Raj Bahadur, Adv.
vimla Sinha, Adv.
Rashmi Mafhotra, Adv.

Ms.
Mr.
Mr.
Mr.
Ms.
Ms.
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Raghvendra Kumar, Adv.
Anand Kr. Dubey, Adv.

UPON hearj.ng the counsel the Court made the following
ORDER

r.A. NO. 245A5 0F 2020

This is an I.A. moved by the amicus curiae seeking some

directions. On 5/a2/20L8 while disposing of Wp(C) I'lo. LO2/20O7, we

the matter ( s )

Mr.
Mr.

had given

after the

Nat ional

short ), is

This

the amicus

matter(s).

reports, if
curiae has all the requisite information.

The amicus curiae has also drawn

instances and certain allegations which

Liberty to the amicus curiae to revive

report

Commis sion

prepared by the Union of

for Protection of Child

made availabLe to her.

obviously envisages that reports r.rere to be furnished to

curiae so that she can decide whether to revive the

We direct NCPCR and the Union of India to furnish

any, withj-n three weeks from today so that amj.cus

India through the

Rights (ilCPCR for

our attention to two

have

newspapers related to children being detained in

appeared in the

police custody and

being tortured

issued to the

in Delhi and Uttar Pradesh. We direct notice to be

Uttar Pradesh State Commission for protection of

Child Rights and DeLhi Commission for protection of Child Rights,

from today.who may

The

submit their responses within three weeks

NCPCR may also look into the matter(s) and submit a report

within three weeks from today. Union bf India to also look into the

matter(s)and file response within three from today.
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The Juvenile Justice

2075, (hereinafter referred to as the Act) is

meant for protection of children. Section 10 of

that when any child alleged to be

apprehended by the police, such child

charge of the special juvenile police

welfare officer. The Section further

14

(Care and Protection of Children) Act,

in conflict with

enactment

lays down

law is
should be placed under the

unit or the designated child

provides that such aut horj.ty

a special

the Act,

should produce the child

short ) Board without any

before the Juvenile Justice Board (JJB for

loss of time but not more than 24 hours

after the chil.d is apprehended. The proviso to

lays down that a child alleged to be in conflict

the Section clearly

with law shall not

be placed in a police lockup or lodged in a jail.

Once a child is produced before a JJB, bail is the rule.

Section 12 of the Act reads as follows : -

72. Bail to a person who is apparently a child
alleged to be in conflict with Iaw.-(1) When any
person, who is apparently a child and is alleged to
have committed a bailable or non-baitabLe offence,
is apprehended or detai,ned by the police or appears
or brought before a Board, such person shall,
notwithstanding anything contained in the Code of
Criminal Procedure, L97Z(2 of t974) or in any other
Iaw for the time being in force, be released on
bail with or without surety or placed under . the
supervision of a probation officer or under the
care of any fit person:

Provided that such person shall not be so
reLeased if there appears reasonable grounds for
believing that the release is like1y to bring that
person into association with any known criminaL or
expose the said person to moral, physical or
psychological danger or the person's release would
defeat the ends of justice, and the Board shal1
record the reasons for denying the bail and
circumstances that led to such a decision.
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to be in confLi.ct with law

moral, physical or

child would defeat
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(21 When such person having been apprehended is
not released on bail under sub-section (1) by the
officer - in - charge of the police station, such
officer shall cause the person to be kept only in
an observation home in such manner as may be
prescribed untiL the person can be brought before a
Board.

(3) When such person is not released on bail
under sub-section (f) by the Board, it shall make
an order sending him to an observation home or a
place of safety, as the case may be, for such
period during the pendency of the inquiry regarding
the person, as may be specified in the order.

(4) When a child in conflict with law is unable
to fulfil the conditions of bail order within seven
days of the bail order, such child sha1.L be
produced before the Board for modification of the
conditions of bail ..

Sub-section (1) makes it absolutely clear that a

should be released on

without surety or placed under

the care of any

the supervision of

officer or under fit person. The

created is that in case the release of the child is
him into association with known criminals or expose

where theor

child alleged

baiL with or

a probation

only embargo

likely bring

the child to
reLease of the

reasons to be recorded in writing. Even if baiL is not granted,

the child cannot be kept in jail or police lockup and has to be

kept in an observation home or place of safety.

All JJBS in the country must fol-low the letter and spirit of

the provisions of the Act. We make it clear that the JJBS are not

orders only when a matter

of the factual situation if

meant to be silent spectators and pass

psychological danger

the ends of justice,

take note

then bail can be denied for

comes before them. They can

it comes to the knowledge of the JJBs that a chiLd has been
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detailed in prison or police lock up. It is the duty of the JJBs

to ensure that the chiLd is immediateiy granted baiL or sent to an

observation home or a place of safety. The Act cannot be ftouted by

anybody/

The

Registrar Generals

before the Juvenile

in turn ensure that

least of all the police.

Registry is directed to send

of all High Courts

a copy of this order to the

so that the order is placed

of each High Court who shall

order is sent to the JJBS to

(PRADEEP KUMAR)
BRANCH OFFICER

Justice Committee

the copy of this

ensure strict compliance of this order.

List this f.A. on 6th March, 2020.

W.P.(Crl.l No. L02/2007 etc.

List these matters together for final hearing on z4,h March,

2020.

(soNrA BHASIN)
SET,IIOR PERSONAL ASSISTATTT


