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To:  1The District & Sessions fudge, Andamean & Nicobar lslands at Port Blair;
2, The: District & Sessions Judge, Bankurs;
3. The District & Sessions Judge, Birbhum;

Sir,

4. The District & Sessions Judge, Purba Burdwan;

5. The District & Sessions Judge, Paschim Burdwar;

& The District & Sessions fudge, Howrah;

7. The District & Sessions judge, Hooghly;
District & Sessions judge, North 24 Parganas:

9, The District & Sessions Judge, South 24 Parganas;

10, The District & Sessions Judge, Murshidabad;

11, The District & Sessions Judge, Malda;

12, The District & Sessions fudge, Purulla;

13. The Dastrict & Sessions Judge, Nadiz

14. The District & Sessions Judge, Purba Medinipur;

15. The District & Sessions Judge, Paschim Medinipur;

16 The District & Sessions Judge, Darjeeling

17, The District & Sessiiins Judge, Cooch Behar;

18. The District & Sessions Judge, Jalpaigur;

19. The District & Sessions judge, Uttar Dinalpur;

201, The District & Sessions udge, Dakshin Dinajpus;

21.'The District & Sessions Judge, Kalimpong

22 The District & Sessions Judge, |hargram;

2. The District & Sessions judge, Alipurduar

24. The Chieffudgs, City Civil Court, Caleuts;

25, The Chiefjudge, City Sessions Court, Caloutta;

26, The Chief Judge, Presidency Small Causes Court, Calautta;

3, Espianade Row West
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Phone : (033) 2254 8043
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£7."The Registrar, Circuit Bench of Caboutta High Courtat Port Blair, Andarman & Nicobar Islands;

28 The Regjstrar, Circuit Bench of Caloutta High Court at Jalpaigur;

29, The Director, West Bengal Judicial Acaderny, Rafarhat New Town, Kollata-700160.

Subject:  Circulation of the Hon'ble Court’s Notifications bearing Nos.
3960-G dated 25.09.2023 and 4187-G dated 13.10.2023.

I am directed to forward herewith copies of the Hon'ble Court's Natifications bearing Nos. 3960-G

dated 25.09.2023 and 4187-G dated 13.10.2023, for your information and necessary action,

Enclo: As stated;
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PART I—Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury, eic,

HIGH COURTAT CALCUTTA

NOTIFICATION
No, 3960 - G Dated, Caleutta, the 25* September, 2023,

In pursuance of the judgment dated 18.04.2022, passed by the Hon'ble Division Bench in C.R.A. (DB No. 29 of
2022 (CRAN 1 of 2022), and in exerclse of the powers conferred by clavses (2) and (3) of Article 227 of the Constitution
of India, the High Court at Caleutts, with the approval of the Govemnor of West Bengal, makes the following Rules by
way of amendment. for insertion of the same as item No. 10 in CHAPTER-XXXII of the Criminal Rules and Crrders of
the High Court at Calcutta, layving down the practice directions for ensuring non-disclosure of identity of victims of
sexunl offences and offences under POCSO Act, in the pleadings and other records of the Court,

Rule 7134

{a) No petition or application in any proceeding pertaining to offence under sections 176, 3764, ITEAR, 37613
376C, 376D, 376 DA, 376 DB, 376E of the Indian Penal Code as well as offences under POCSO Act fited in
Court shall disclose the fdentity of the victim, that is, the victim's name, parent age, address or any wthes
particulars relating to her identity;

Provided that such disclosure may be made in pleadings/records of the case as per authorisation in writing af
the major vietim or in case such viotim is dead or of unsound mind, by or with the authorisation in writing «l
the kin of such victim;

Provided further that in case of a minor victim disclosure of identity of the said victim in the pleadings o
cecord of the case shall not be mede without the permission of the trial Court and only in the interest of the
said victim:

Explanation— In case of a minor victim identity shall include the identity of her family, school, relatives or &
any other particular which tends to disclose the identity of such victim.
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Vakalatnama, if any, executed by the vietim disclosing her identity shall be filed in a sealed cover;

Only redacted copies of the police papersidocuments disclosing idemity of the victim shall be served urider
section 207 CrPC unless otherwise directed by the Court;

Al documents/annexures filed in the proceedings disclosing identity of the victim shall be kept in sealed cover
and wherever possible redacted copies shall be filed and kept as a pant of the public record of the Court.

inspection of the docutments/annexures filed in the proceedings disclosing identity of the victim pnd kept in
scaled cover shall be given only with the permission of the Court;

Certified coptes of doouments disclosing identity of the victim shall be available, as per rules, only in redacted
form,

While recording statement w's 164 Cr.R.C.. the learned Magistrate shall not record the name the vietim. [t
shall be recorded only under the heading “the statement of the victim”, The learned Magistrate shall take help
of the parents of the victim, if available, for identification of the victlm and shall make endorsament 10 the
eftect of such Identification at the top of the statement recorded by him/her.

After recordig the statement of the victim w's 164 Cr.P.C. and reading over and explaining the same to the
victim, the learned Magistrate shall abtain signature or LTI of the victim on a geparate sheet and keep it along
with his certificate in a separate sealed coves, which shall be opened by the learned Special Judge only, if
necessary during trial.

Signature/LT] of the victim on her deposition shall be taken by the learned Special Judgge on a separate sheet
and the said sheet along with certificate of the leamed Special Judge o that effect shall be kept in o sealed
envelope which shall be opened by the Appeliate Court only in case issue of dentity of the victim is raised.

l.eamed Special Judge shall not disclose the name or any particular disclosing identity of the victim in the
judgment in any circumsiance.

A declaration shall be made in the body ol all the petitions susting that the identity of the victim, as aforesaid,
has nol heen disclosed;

Without express order from the Court, no petition or application in the matter pertaining 1o the aforesaid
affénces shall be received unless they are in conformity to the aforesaid directions.

By order of the High Court,

Sdi-

CHAITALI CHATTERIEE (DAS)
Registrar General.

Published by High Court at Caleuttn, West Bengal and printed af Saraswaty Press Lid
{Gavernment of Wiest Bengn! Enterprize), Kolkntn 700 036,
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PART |—Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury, efo.

HIGH COURTAT CALCUTTA

THE HIGH COURT AT CALCUTTA COMMERCIAL COURTS PRACTICE DIRECTIONS, 2021
(Under Section 18 of Act Mo, 4 of 2016}

L] ' 1
Mo, 4187 - G Dated, Calcutta, the [3% October, 2023,

In exercize of the powers conferréd by Section 18 of the Commercial Courts *Act’ 2003 (Act no, 4 of 20163, the
High Court at Caleutts hereby iz5ugs the following Practice Directions:=
PART
Ercliminacy
Chapter |

1. Short title, extent, application and commencement

11 These Directions may be called THE HIGH COURT AT CALCUTTA COMMERCIAL COURTS PRACTICE
DIRECTIONS, 2021,

21 These Directions shall come into foses from the date of their Matification in the Official Gazette.

3% These Directions are issued m exercise of powers conferred under Section |8 of The Commercial Couris
Act, 2015 1o supplement the provisions of Chapter 11 of the Act and the Code of Civil Procedure, (908 (5 of
190%) in so far as such provisions apply to the hearing of commercial disputes of or above the Specified Value
ps notified by the State Government from time to time in exercise of powers conferred by Sub Section (1A )
of Section 3 of the Act,

4 Save as otherwise provided in the Act; in the Code of Civil Procedure 1908 (5 of 1908}, as amended by the Act
and in these Directions, The Rules of the High Court at Calcutis (Original Side), The Appellate Side Rules of
the High Court at Calcutta, The West Bengal Civil Rules and Ozders and all other Rules made hy the High
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Court at Caleutta from time to time for regulating the procedure for the hearing of different categories o
commercial disputes shall apply mutatis mutandis to the Commercial Courts, Commercial Appellate Courts,
Commercial Division and Commercial Appellate Division respectively in regard to the hearing of commercial
disputes of or above the Specified Value s notified by the state Government from Sme to time In exercise of
powers conferred by Sub Section (IA) of Section 3 of the Act

31 In case of gny conflict, inconsistency or repugnancy between these Dirsctions and The Rulés of the High
Court at Calcutta (Original 8ide) or The Appellate Side Rules of the High Court at Calcutis or The West Bengal
Civil Rules and Orders or any other Rules made by the High Court at Caleutts from time 1o time for regulnting
the procedure for the hearing of different categories of commercial disputes, the Directions herein contained
shall prevai! in relation to the procedure for the hearing of different categories of commercial disputes of or
above the Specified Value,

&} These Directions shall, unless expressly provided otherwise, apply to all commercial disputes before the
Commercisl Courts and Commercial Appellate Courts respectively in the State of West Bengal as well as the
Commercial Division and Commercial Appellate Division respectively in the High Court in regard 10 the
nearmg of commercial disputes of or above the Specified Value as notified by the State Government

Chapter 2

Definitions
In these Directions, unless the context otherwise requiresi—
1) "Aet™ means The Commercial Courts Act, 2015, as amended from time 10 time.
2} "Code™ means Code of Civil Procedure, 1908 as amended by the Act,

3} “Court™ means the Commercial Division and the Commercial Appeliate Division of the High Court it Calowtia
end alzo the Commercial Courts and Commercial Appeliate Courts at the District Level, ag the ¢ase may be.

41 “Competent Anthority at District Level™ means and includes any person authorized or designated by the
District Court with the power to perform or discharge any of the duties as may be envisaged by the Act or in
these Directions.

Y L i .  ld ;- [ 43 i
= |

the differsnt

and Assam Civil Courts Act, 1887 and includes all principal civil courts of priginal juriadiction in
districts of West Bengal which are under the supervisory jurisdiction of the High Court.
6} “High Court" means the High Court at Calcuttn.

71 “Registrar” means the Registrar, Commercizl Courtz Division of the High Court or such other person as
miay be authorized or designated by the High Court with the sower to perform or dischurge any of the duties
of the Regisirar as may be envisaged by the Act or in these Directions.

51 “Registry™ means the Office of the Registrer and Includes any person or persons designated or suthorized
by the Regisurar with the power 10 perform or discharge any of the duties 4 may be envisaged by the Act or
i these Directions, so far it relates 10 the Commercial Division and the Commercial Appellate Division of the
High Court,

91 “State Government" means the Government of the Swute of West Bengal.

The words and expressions wsed and not defined in these Directions but defined in the Act or in the Code of Clvil
Procedure, 1908 {5 of 1908) or in the General Clauses Act, 1897 {10 of 1397) shall have the same meanings
respectively assigned o them in the Agt or in that Code or n that Act,

Part 11
Identification snd Transfer of Pending Commercial Disputes

Transfer of Pending Cases

1) Every suit. appeal or other proceeding pending before any Civil Court as per the Bengal, Agra and Assam Civil
Courts Act, 1887 or in the High Court immediately before the date of issuance of the appropriate Notification




THE KOLKATA GAZETTE, EXTRAORDINARY, NOVEMBER 23, 2023 3

b4

of the pecuniary value in terms of Section 3(1A) of the Act, being a suit, appeal or other proceeding the cause
of action whereof is based and the valuation of the relief of which is such that it would heve been, if it had
heett filed after the commencemantof the Act, within the jurisdiction of the Commercial Division or Commercial
Appeilate Division in the High Court or within the jurisdiction of the Commercial Courts or Commercial
Appellate Courts at the Diistrict Level, shall be transferred by the Registry to the Commercial Division or the
Commercisl Appeliate Division in the High Court and/or by the Competent Authority at District Level 1o the
¢ ammercial Courts or Commercial Appellate Courts at the District Level, as the case may be.

The nbove provision for transfer shall not be applicable to suits, appeals or other proceedings instituted
before any Civil Court as per the Bengal, Agra and Assam Civil Courts Act, 1887 or in the High Court in its
Oedinary Original Civil Jurisdiction after the date of issuance of the appropriate Notification of the pecuniary
value in terms of Section 3(1A) of the Act.

Transfer of records:—

I

The Registry or the Competent Authoriry at District Level, as the case may be, will scrutinize the suils,
appeals and other procecdings pending in the High Court ot in the Courts subordinate to the High Court and
shall identify the suits, appeals and other proceedings which relate 1o commercial disputes as defined in the
Act and are of or above the Specified Value as notified by the State Covemment in exercise of powers
conferred by Sub Section (1A} of Section 3 of the Act.

Upon such identification of the pending suits, appeals and other proceedings as defined in Clause 4(1) above,
the Registry or the Competent Authority at District Leve! shall cause the transfer of all records of and relating
1o such identified suits, appeals and other proceedings to the Commercial Division or Commercial Appellate
[ivision in the High Court of to the Commercial Courts or Commercial Appellate Courts at the District Level
a5 the case may be.

Part 111
Pleadings

Farms of Pleading

L}

The pleadings before the Commercial Courts and the Commercial Drvision ghall, as fer as prieclicable, be as
per Order VI of the Code of Civil Procedure, 1908 and shall in all cases, in addition thereto, state the
following:

al  Whether the subject matter of the suit or proceeding falls within any one or more of the categories of
commercial disputes specified in Section 2 (1) (¢ of the Act with & brief statement of the reasons
leading to such classification.

bl Whether the suit or proceeding falls under the first proviso or second proviso of section 7 of the At
with a brief statement of the reasons to that effect.

&) Whether the relief sought, as calculated in the manner provided in Section 12 of the Act, is of or shove
the Specified Value of the subject matver of the commercial dispute ag notified by the State Government

in exercise of powers conferred by Sub Section (1A} of Section 3 of the Act with a brief statement of
the reasons leading to such determination.

41 In the case of a suit, whether the plaintiff has exhausted the remedy of pre-institution mediation in
accordance with the Rules prescribed by the Central Government of that the suit confemplates amy
urgent interim velief by reason whereof, the plaintiff could not gxhaust the remedy of pre-institution
mediation with a brief statement of the reasons to that effect.

&1 In relation to an arbitration of & commercial dispute, whether the aggregate value of the claim and
Counter-claim, if any, is of the specified value or.above.

f)  Where the pleintiff seeks interest, & statement to that effect along with the details as required under Sub-
Rules (2} and {3) of Order VII Rule 2A of the Code of Civil Procedure, 1904,
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gl Whether the suit or proceeding relates 10 any commercial dispute in respect of which the jurisdiction
the Civil Court is either expressly or impliedly barred under any other law for the time being in force,

Language

I} Adipleadings filed before the Commercial Courts and the Commercial Division as well gs all petitions, objections,
affiduvits, applications, memoranda of sppeal or cross-objections and all other documents required 1o be fled
in relation to matters before the Commercial Courts and Commercial Appellate Courts as well as the Commercial
Division and Commercial Appellate Division of the High Court shall be in the English language,

<! Documents in the vernaculur enclosed with the pleadings or with petitions, objections, affidavits, applications,
memerands of appeal or cross-objections ete, &8 the case may be, shall be filed along with ranslated copies
thereof which have been translated into English by an Official Translator/Interpreter of the High Court or the
District Court, 83 the case may be.

Pani IV
Institution
Leave of Court for institution of suits without exhausting the remedy of pre-institution medistion

I} In the case of & suil under the Act which contemplates any urgent interim relief by reason of which the
plaintiff seeks to institute such suit without exhnusting the remedy of pre-institution mediation o rerms of
Section [2A Of the Act, the Court shall be empowered to receive, try and determine such suits anly upon the
leave of the Court having been first obtained.

2} In the event of the Court not being satisfied that the suit contemplates any urgent relief which would justify
the dispensation with the necessity of the plaintiff exhausting the remedy of Pre-Instination Medintion, the
Court shall be entitled 1o return the plaint and direct the plaintiff to comply with the requirement of Pre-
Institution Mediation in accordance with the provisions of Chapter [T1A of the Act prior to tnstitution of the
st before this Cous,

Suits, applications and other proveedings, improperty filed

1,

: CEEE mny ol U ueni fo the date of ssuance of the
appropriate Notification of the pecuninry value in terms of Section 3(1 A} of the Act, receive, iy or determine
any sult invelving & commercial dispute of and above the specified value if the same is filed in its Crrdiniry
Original Chvil Jurisdiction,

2} In the event uny suit or other proceeding involving a commercial dispute of and above the spevified value is
filed in its Ordinary Original Civil Jurisdiction subsequent to the date of issuance of the appropriste Motification
of the pecuniary value in terms of Section 3(1A4) of the Act, the High Court or the District Court, o the case
may be, shall on an application of either party, return the plaint or the application to the plaintiff on principles
pari materis with Order V11 Rule 10 of the Code,

31 The provisions of Chapter [IIA of the Act shall apply when the plaint, retumned a5 above, is filed before the
Commercial Court or the Commercial Division as the case may be,

4)  Inthe event of a suit or other proceeding which is burred in terms of Clause 9 (1} above, if neither party applies
for the plaint or application to be returned, the Court shall refect the plaint or application, as the case may be

Eart ¥

Extent

I} These Directions with regard 1o the service of Summons by Courier shall apply to the service reguired to be
effected in terms of Order V Rule 9 of the Code.
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J Y 2} The Commercial Division or Commercial Appellate Division in the High Court or the Commercial Courts or
Commercial Appeliate Courts at the District Level may, on its own motion or on the application of o party, alse
direct service of diverse processes, notices, orders and directions of Court, as it deems fit, on parties by
Courter; Fax or Electronic Mail/ Short Message Service. These Directions shall apply in all such cases where
service is to be so effected on the parties by Courier; Fax or Electronic Mail! Short Message Service,
Definitions:

In these Directions, unless the context otherwise requires: -

a)  “Approved Courier” means the courier on the panel of Approved Courfers of the High Court.

by  “Chief Justice™ means the Chief Justice of the High Court

€} “Couries” means a proprietorship concern, firm, company or body corporate engaged in the business of
delivering postal articles,

db  “Electronic Mail/Short Message™ means a store and forward method of compesing, seading, storing and
receiving messages in electronic form vis a computer’ mobile based communication mechanism.

e} “Electronic Mail Service™ means service of the processes or notices in a pre-designed tetnplate form by any
availahle mode of electronic transmission, digitally signed by the Registrar or the Competent Authority at
District Level, as the case may be or by any other person authorized in this behalf by the Court.

f)  "FAX" (a short form of facsimile) is the telephone transmission of scanned-in printed material (text or
images} to a telephone number with a printer or any other output device.

gl “Postal Article” includes the envelopes, packets, parcels containing summons, notices, documents or other
communications of the Court handed over for service to the Approved Courier with the label "COURT
SUMMONS",

h) “Proof of Delivery” means the report submitted by the Approved Courler. in a prescribed format of the
service of summons or notices or any other communication of the Court and includes the reasons of non-
delivery, if any.

i} “Recommendation Committee” means the Committes constituted by the Chisf Justice for preparing a panel
of proposed Approved Couriers.

CHAPTER2
Service thropgh Courier
Preliminary

L

2

3)

Service through Courier shall only be carried out through the trstrumentafity of an Approved Courder on the
pinel of Approvad Courlers of the High Court.

The fees for the service to be rendered by the Courier shall be s per the fee structure to be prescribed by the
Regustrar from time to time and the same shall be deposited in advance by the party with the Registry or the
Competent Authority ar District Level as the ease may be.

Any delay on the part of a party in depositing the prescribed fee with the Regisiry or the Competent Authority
i District Level, as the case may be, shall be forthwith brought by the Registry or the Competent Authority
a1 District Level to the notice of the court and the same shall be dealt with in such manner as the Cour rmay
direct.

. Procedure for solecting an Approved Courier:

b

The Recommendation Commuittee, constituted as mentioned hereinafter, will from time to time prepare a
panel of Couriers who desire to be selocted as Approved Couriers of the High Court or of the District Courts.
us the case may be, on terms and conditions to be laid down and other directions and instructions a5 may be
issued by the High Court from time to time.
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4

)

B

The Chief Justice may, from time to time, constitute the Recommendation Committee consisting of th
Registrar, who will head the said commitiee and such other persons as the Chief Justice may deem fit ond
proper for preparing the proposed panel of Approved Couriers of the High Court and of the District Courts,

The Recommendstion Committee will prepare the propesed panel of the Approved couriers taking into
consideration the following paramerers:

aj
bj
)

d)

2l

Reputdtion of the courier;

Pust record of the courter;

Structure of the organization of the courier end its network, including its financial cepacity and
infrastructure;

The experience, wherewithal and capecity of the courier to provide the desired service;

The fees including costs, charges and expenses intended to be levied by the courier for defivery of
different types of documents/ goods entrusted to it for delivery.

Willingness and ability of the courier 1o ablde by the terms and conditions as laid down in these Directions
and such criterin which may be laid down by the High Court from time to time.

The Recommendation Committee, after preparing the proposed panel will place it before the Chief Justice for
his/her consideration. The Chief Justice may examine the entire list of the applicants as well as the proposed
panel of Approved Couriers and afier examining the same, issue appropriste directions for notifying the fins|
punel of selected Approved Couriers of the High Court or of the District Courts, s the case may be,

The Chief Justice shall also issue sppropriate directions notifying the rates to be charged by the approved
couriers for delivery of diverse tvpe of decuments! goods.

L'pon the final panel of selected Approved Couriers being notified, the Registrar will intimate all the {ppmvad
Courters of their empanelment.

Agreements and Undertakings by ihe Courier

1

The Couriers on the panel shall each enter into an sgreement in such form and on such terms as may be

prescribed for acting as an Approved Courier, The greement SRRl INCOTPOTAte the Tollowing underakimgs -

a)

b

<l

d)

el

£y

B

That the Approved Courter nnd/or its proprietor or directors or partners have not been convieted of any
criminal offence.

That the Approved Courier does not have en un-discharged decretnl debt pending against its proprietor
or directors or partners, of if it is & company or limiled Gability partnership had a corporate insolvency
resolufion process sdmited against it

That the Approved Courleér andfor its proprietor or directors or parmers do not have any personal
relationship with any of the members of the Recommendation Commities.

Thm the Approved Courier will be solely responsible for the safety and sequrity of the documents
goods to be delivered by it,

Thut the postal articles handed over to the Approved Courier will be handled only by its regular employvees
having reasonable knowledge of English language.

That the approved Courier would design its “proof of delivery” in the format approved by the Registrar

That the Approved Courier would necessarily furnish proof of delivery n oll cases of served processes
pepompanted by legible signatures and the stampdseal, if any, of the cecipient with o statement of the
authority of the recipient ta receive the same on behalf of the addressee or of the return envelopes with
i proper report in legible handwriting in case of un-served processes within a period of 30 days to the
Registry or the Competent Authority at Disirict Level, as the case may be, In case of refusal by the
eddressee to receive the postal article, the name and-designation of the person refusing the article and his
relationship with the addressee, shall be clearly mentioned on the un-served article.

B gt
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)  That the proof of delivery shall be supported by an affidevit of the person delivering the post,

{5, Procedure for removing the Conrfer from the panel of Approved Courlers

L)

3)

A)

The name of the Courler will be liable to be removed by the Court from the panel and the Registrar shall
inform the said Courier accordingly on any one or more of the following grounds:

a) The Court which has issued the summons of any other notices or processes or on whoas hehalf the
SWMIMENs or notices or processes, as the case may be, has been issued, finds the person employed by
the Courfer to deliver the postal article which was entrusted to the courier (o have filed & false affidavit
or given a false report, as the case may be.

by It is found that the Courier is not providing the service up to the expectation of the litigants or of the
advocates or of the Court.

£l It is found that the Courier has otherwise been rendering deficient or unsatisfactory services.

di  1tis found that the Courier has made any misrepresentation or false statement in its application of as parl
of its undertakingp in the ngresment.

1n addition 1o the dbove, as soon as it comes to the knowledge of the Registrar that circumstances have arisen
which makes a Courier liable to be removed from the panel of Approved Couriers, he will conduct a preliminary
inguiry in this respect. If the Registrar, after such inquiry, comes to the conclusion that circumstances have
artsen which makes the Courier liable to be removed from the panel of Approved Couriers, he will call for an
explanation from the Courier 28 to why it should not be removed, The Regiswrar shall therenficg place his
notice; the reply, if any, received from the Courler proposed to be removed along with his recommendations
and al! connected papers before the Chief Jugtice.

The Chicf Justice, after going through the recommendations of the Registrar; the reply, if any. submitied by
the Courler and connected papers and on making such further inquiries as the Chief Justice may consider
eppropriote, may spprove the recommendations of the Registrar for the removal of the Courier from the panel
of Approved Couriers or pass such orders or give such directions as the Chief Justice may consider approprinte

In case the recommendation for the removal of a Courier from the panel of Approved Courlers is approved by
the Chief Justice, the name of the Courier shall be removed from the panel of Approved Couriers and the
Registrar shall inform the said Courier accordingly.

CHAPTER3
Service by FAX

Procedure

3)

4}

A party desirous of effecting service by Fax shall provide the Fax Mumber of the other parly whom it see®s
in sorve by Fax.

The process, notice e1c being sent by Fax will bear the note-that the same 18 being sent by Fax with or without
documenss, In case the documents are also being sent by Fax, the number of pages being sent shall also be
meritioned on the process,

In case n party is permitted to send the process, notice ete by Fax, such party shall bedr the cost of sending
the process and the documents, if any, sent along with it. The party sending the process shall submit the
receipt of having sent the Fax to the Court without any delay along with an affidavit in support of having seat
the process by Fax.

Where the process, notles e1c i 10 be sent with or without the documents by a facility provided by the Court,

the party shall be asked to deposit fee at such rate as may be determined by the Registry or the Competent
Authority at District Lovel, as the cass may be.

|
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Procedure

1} Parties desirous of sending the process or notice to the gther party by Electronic Mail Service or Shon
Message Service shall s the time of filing, provide the electronic mail address or registered mobile number of
the other party or a party whom it would like to serve by Electronic Mail Servies or Short Mesaage Service,
in the dedicated portal or at the E-facilitation centre of the Court. The serving party shall file &n affidavil in
Court stating on or that the electronic mail sddress or registered mobile number of the other party given by
him is correct o the best of his knowledge.

) Where the other party is & company, partnership, body corporate or other legal entity required by Law 1o
maintain an e-mail address under the Law under which it is registered or Incorporated or under any other
applicable taxstion statute, such entity shall be required fo accept electronic service of processes via the
electronic mail service on such registered e-mail address and it shall not be necessary for the party desiring 1o
serve by e-mail to file an affidavit but only to furnish the offcial or registered e-mail addrees of the gther
purty,

31 Where the other party has o website or portal on which o contaet e-mail address is furnished, that e-mail
address may, with the leave of Court, he used for the electronic mail service.

4} The process, digitally signed by the Registrar or the Competent Authority ot District Level, as the case may
be, will be sent at the given electronle mail address or registeresd mobile number of the other party by using
the pre-designed templates, designed having regard to the formats provided in Appendix B of the Code of Civil
Procedure, 1908 or in the form os may be prescribed from time te time, with or without the scanned images
of the documents. The bouncing of mail or non-delivery of the Short Message Service shall not constitute
valid service, :

3t The process would be sent by Electronic Mail Service or Shon Message Service only afier the party has

Protocol

CEpetnt-futhorty-et- Braret-beveb e thecrsemmry b

deposited the prescribed foe at such rate and within such time as may be determined by the Registrar or the
- : )

1} The parties shall comply with and follow the following protocel for service of electronic processes:
GENERATION OOF PROCESS

a)

L

i

v,

The parties shall mention their email addresses in a separate documient 10 be filed wlong with the
plaint ot petition or memorandum of appeal, as the case may be.

No email address shall be mentioned in the cause title of a plaint or petition or memorandum of
appesl,

The party desirous of serving processes or notices by electronic mail service shall provide all
documents which are required 10 be sent with such processes or notices in Portable Documen:
Format {PDF) or deposit in the Court, fees at the rate which may be prescribed by the Registry or
the Competent Authority at District Level for scanming of the required documents,

Un production of the receipt, the Registry or the Competent Authority ut District level, as the case
may be shall send the documents to the Scanning Section of the concemed Count for sCanning.

The Scanning Section shall, after scanning the docunents in PDF, send the same to the concemed
Court through Local Area Network/ Internet.

The Registry or the Competent Authority at District Level, as the case may be shall generate the
processes of notices, ns the case may be, through the Case Information System (CIS) software
using the requisite credentials,
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20.

24

2)  The Court shall accept no responsibility for any loss, damage, claim, expense, cost or liability whatsoever
fincleding in contract, tort including negligence, pursuant to statute and otherwise) arising in respect o ar in
coanection with the service of the electronic process.

1) Mo suit, prosecution or other legal proceeding shall lie against the Court or any officer of the Court or any
other person exercising any powers or discharging any functions or performing any duties under or by the
order of the Court, for non-delivery, insufficient or failure of service or incorrect service of electronic
process for any reason whatsoever,

CHAFTERS
Miscellangous

. Summons to witnesses:

The provisions of these Directions shall also apply mutatis mutendis to Summons to give evidence or to produce
documents or for other purposes as mey be directed by the Commercial Counts, Commercial Appellate Courts,
Commercial Division and Commeréial Appellate Division.

Motices or other communication during the procecdings:

The Commercial Courts, Commercial Appellate Courts, Commercial Division and Commercial Appellate Division
may also direct that & notice or any other communication to any of the parties 10 the suit or proceeding before it.
be sent by Courier, Fax or Electronic Mail Service or Short Message Service in such other manner atid in such
form as it may consider appropriate.

. Partles may voluntarily apply to be served by Fax or Electronic Mail Service:

Any of the parties to the suit or procecding, may file an application in writing giving its Fax number or the
electronic mail address or registered mobile number, or all of the above with the request that it may be served with
the notices of the Court or any other communications under by Fux or ot the designated electronic mail address or
by Short Message Service. Any notice or communication sent al such number or address will constitute a valld
sarvice of such notice or the communication on such party.

. Baving of the powers of the Court:

Nothing in these Directions shall be deemed to Timit or restrict or otherwise affect the power of the Commercial
Courts, Commercial Appellate Courts, Commercial Divigion and Commercial Appellate Division relating to service
of summons of notices or other communications s given in the Code or any other law for the time being in force,
FARI-VI
Chapter |

Availing Services of Experts/Commissioners
Extent:

The Commercial Division or the Commercial Appellate Division in the High Court and the Commercial Courts or
the Commercial Appellate Courts at the District Level may, on its own motion or an the application of n party,
appoint Commissioners for carrying out specific commissions es contempliated under Order XXV of the Code of
Civil Procedure 1908 or Experts as defined in the Indian Evidence Act 1872 or Special Officers for such tasks as
it may deem [it and proper for elucidating any matter in dispute in the suft or other procesding.

Definltions:
In these Directions, unless the comtext otherwise requires:

a) “Approved Experts” means and includes Experts such as Handwriting Expert; Engineer; Surveyor; Valuer,
Charttered Accountant as defined hereinbelow on the panel of Approved Experts of the High Coun or such
ather person as mey be eppointed by the Court from time to time,

by  “Chief Justice” means the Chief Justice of the High Court,
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£}  “Handwriting expen™ means and includes a person who has or an organization which comprises of or empioys
persons who have completed a centified course in Graphology/Forensic Science from a recogniced institution
or has‘have experience of working as a forensic sxpert with particular reference to examination and anulysis
of questioned documents, and handwriting and signature analysis with at least |0 vears of experience b the
field.

d)  “Engineer” megns & person who has acquired or an organization which comprises of or employs persons
who have acquired a Bachelors degree in Engineering from a recognized University with at least 10 years of
experience in the field,

2] “Surveyor” meins & person who has acquired or an organization which comprises of or amplovs persons
wha have sequired a Bachelors degree in civil engineering or surveying or a diploma in land surveving ot in a
relnted fleld from any mstivution recognised by the State Government with at least 10 vears of experience
ihe field,

ty “Valuer™ means o person or organization which comprises of or employs Persons involved in the valuation of
fand and building/ real estate or valuation of plant and machinery or valuation of securities and-financial assets
and includes the following;

Viluer of land and building/ real esiate means o person heving a Bschelor’s degree in Civil Engineering/ Architecture’
Town Planning or equivalent with a minimum of 10 vears of experience in the field.

Valuer of Security and Financial Assets means a Member of the Institute of Chartersd  Accountanss of India or
Member of Tnstitute of Company Secretaries of India or 8 Member of the Institute of Cost Accountants of India or
a person holding the post graduate degree of Master of Business Administration or who has done Post Gradunte

Diplome in Business Management, with a minimum of 10 vears of work expericnce nz a Valuer of Security and
Financial Assets, .

Valuer of Plant and Machinery is a person who is & Graduate in Mechanical or Electrical or Electronic or
Instrumentation or Production or Chemical or Textiles or Leather or Metallurgica! or Acronautical Engineering or

amy other subject related 1o the subject matter under Inquiry, or is a Graduate in Valuation of Plant and Mischinery
or equivalent with a minmmum experience of 10 years in the field.

gl “Chartered Accountunt”™ means a person who has or an organtzation which comprises of or employs persons
who have cleared the Chartered Accountancy Examinstion and have been enrolled a3 & member of the ICA]
{Institute of Chartered Accountants of India) with & minimum experience of 10 vears [n the Reld,

bl “Recommendation Commitiee” means the Committee constituted by the Chief Justice for preparing the panel
of Approved Experts.

Pretiminary

11 Experts/Commissioners may be uppointed by the Court either from the panel of Approved Experns/
Commissioners eppointed in terms of these Directions or such other persons of its choice as the Coun may
in itz discretion nppoint sz Expents/Commissioners,

21 The fees for the service to be rendered by the Experts! Commissioners shall be as per the fee structure 10 be
prescribed by the Registrar from time 10 time and the same shall be deposited in advince by the party with the
Registry or the Competent Authority ai District Level as the case may be.

31 Any delay on the part of 3 party in depositing the prescribed fee for the service 1o be rendered by the Expers:
Commissioners with the Registry or the Competent Authority at Distriet Level, as the ¢ase may be, shall be
forthwith browght by the Registry or the Competent Authority at District Level 1o the notice of the Court and
the same shall be dealt with in such manner as the Court may direct.



i THE KCLEATA GAZETTE, EXTRACRDINARY, WOVEMBER I3, 2003 I

i6, Procedure for selecting an Approved Expert/Commissioner

|} The Registrar shall, from time to time, invite applicants who desire 10 be selected as Approved Experts/
Commissioners of the Court on the terms and conditions 1aid down and other directions and instructions to be
issuad by the High Court from time to time.

21 The Chief Justice will constitute a Recommendation Committee consisting of the Registrar, who will head the

said Committee and such other persons as the Chief Justice may deem fit and proper for preparing the
proposed panel of Approved Experts’Commissioners:

1) The Recommendation Committee will prepare the proposed panel of Approved Expents/Commissioners
tuking into consideration the following parameters:

8) Reputation and educational qualifications of the Expert'Commissioner;
bl Pasi récond of the Expent/Commissioner;
¢} The experiense, wherewithal and capability of the Expent/Commizssionss o provide the desired service;

d) The fees including costs, charges and expenses ntended to levied by the Expert/Commissioner for
providing his services;

gl Willingness and sbitity to abide hy the terms and conditions as laid down in these Directions and such
criterie which may be laid down by the High Court from me bo e,

4] The Recommendation Committee, after preparing the proposed panel will place it before the Chief Justice for
his consideration. The Chief Justice may examine the entire list of the applicants as well as the proposed panel
of Approved Experts/Commissioners and after examining the same, issue appropriate dirsctions for notifving
the final panel of selected Approved Experts/Commissioners of the Court,

3}  The Chief Justice shall also issue appropriate directions notifying the rates to be charged by the Approved
Experta/Commissioners for providing their services.

6) Upon the final panel of selected Approved Experts/ Commissioners belng notiffed, the Registrar will intimate
all the Approved Experts/Commissioners of their empanelment,

17 Agreements and Undertakings by the Experts

[} The Approved Experts/Commissioners sholl cach enter into an agreement in such form and on such terms as

may be prescribed for acting a8 an Approved Expert’ Commissioner. The agreement shall incorporate the
following undertakings:-

a}  That the Approved Expert/Commissioner or any person in management and administration of the Expert/
Commissioner has not been convicted of any criminal offence or found guilty of any misdemeanour or
misconduct or act involving moral turpitude by any institution of which he or any person in management
and admintstration of the Expert/ Commissioner is a member.

b}  That the Approved Expert/Commissioner does not have an un-discharged decretal debt pending against

hitn, or if it 1 & company or limited liability partnership had a torporate imsobvency resolution process
admitted against it.

¢} That the Approved Expert/Comimissioner of any person in managetment and sdministration of the Expert!

Commissioner does not have any personal relationship with any of the membirs of the Recommendation
Committes.

28, Procedure for removing the Expert from the panel of Approved Experts

ty  The name of the Expert’Commissioner will be liable to be removed from the panel by the Court and the
Registrar shall inform the said Expert'Commissioner accordingly if:

g} The Court finds that the Expent /Commissioner has made false Statements or has given a fulse report
with regard to the subject matter under inguiry.
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b} Itis found that the Expert is not providing the service up to the expectation of the Court.
ck  Itis found that the Expert has otherwise been rendering deficient or unsatisfactory services,

d)  Ttis found that the Expert has made any mistepresentation or false statement in its application or as pak
af its undertakings in the agreement, \

2} 1o addition to the above, as soon as it comes to the knowledge of the Registrar thas cireumstances have arisen
which makes an Expert! Commissioner lisble to be removed from the penel of Approved Experta;
Commissioners, he will conduct an inguiry in this respect. If the Registrar, afier such inquiry, comes 1o the

#1 The Chief Justice, afier Eoing through the recommendations of the Registrar: the reply, if any, submited b
the Expert and connecied Papers and on making such fiirther Inquiries us the Chisf Jusiies Mm&Y consider
Appropriate, may approve the recommendations of the Registrar for the removal of the Expert’ Commissioner

4)  Incase the recommendation for the removal of gn Expert! Commissioner from the panel of Approved Experts/
Commissioners is approved by the Chief Justice, the name of the Expert/ Commissioner shall be removed
from the panel of Approved Experts/ Commissioners and the Registrar shall inform the said Expert/
Commissioner accordingly,

2%, Procedure to he followed in regard to Appeals before the Commereial Appellate Courts gnd Commsreial
Appelinte Division

Ly

Fead with the West Bengal Civil Rules and Orders,

Courtat the Level of 3 District ludge shall fallow the procedure laid down in The Appellate Side Ruies ofthe
High Court an Caleunta read with Urder XL1 of the Code of Crvil Procedure.,

3 All appeals before the Commercial Appeliae Division of the High Court from the decree or order of the

Side) read with Order XLI of the Code of Civil Procadure,
EART - vill
Computerized Listing of the Cause List of the Commerciu Divislon, Commercial Appellate Division of the
High Coart and Commercial Courts and Commereia] Appellute Courts st District Level
30, Procedure to be followed for Computerized Listing of the Cause List

1} Raveas otherwise provided hereinafier, The Rules of the High Court at Calouma (Original Side), the Appelinie
Side Rules of the High Court at Caleutta and ull other Rules relating 1 Computerized Listing, as may be
ipplicable, shall apphy mutatis mutundis to the Commercial Division and the Commercial Appellate Division of
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CE (Com) = Civil Suit {Commercial)

AP (Com) = Arbitration Petition (Commercial)
AO (Com) — Appeal from Orders (Commercial)
AD (Com) - Appeal from Decrees (Commercial)
AS (Com) — Admiralty Suits

IP (Com) — Inteltectual Property Matlers

EC tCnm}— Execution Case {Commereial)

GA (Com) - General Application (Commereial)
CC (Com) — Contempl Caze (Commercial)

31 The Computer Codes azsigned to sach of the case types in relation to Commercial Courtz and Commercial
Appelizte Courts al District Level shall be as follows:-

TS (Com) — Title Suit { Commercial}

MS (Com) = Money Suit (Commercial)

Misc. Case {Com) — Miscellaneous Cases (Commercial)
Misc. Arb (Com) - Miscellaneous Arbitration (Commercial)
TEx {Com} = Tiile Execution (Commercial)

MiscEx (Com) = Miscelloneous Execution ({Commercial)
TA{Com) — Title Appeal (Commercial)

MiseA (Com) — Miscellansous Appeal (Commercial}

MEx (Com} — Monsy Exccution{Commercial)

4)  The Computer Codes assigned to ench of the Intellectual Property case types in relation to the Commercial
Division and Commercial Appellate Divigion in the High Court shall be es follows:—

Appeals
IPD - TMA - Appeals under the Trade Marks Act, [999
IPDy - CRA — Appezis under the Copyright A, 1957
TPDy - PTA - Appeals under the Patents Act, 1970
IPD - GIA- Appeals under the GI of Goods (Registration and Protection) Act, 1999
IPD - PVA — Appeals under the Plant Varietics und Farmers Right Act, 2001
IPD-SCD - Appeals under the Semiconductor Integrated Circuits Layout-Designs Act, 2000
IPD-ALD - Appesis under the Designs Act, 2000 |
IPD-ITA - Appeals under the Information Technology Act, 2000
IPDY - ATM = Application under section 47, 37, 125 of Trade Marks Act, 1999
IPD - CR - Application under section 50 of the Copvright Act, 1957
IPD - PAT — Application under section $5/68/71/103 of the Patents Act, 1970
IFD-G1 - Application under section 27/58 of Geographical Indications of Goods { Registration and Protection) Act, 1999
IPD - IT - Application under section 46(1A) of the Information Technology Act, 2008
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Bart X
Case Management

Protacol for conducting cuse management hearing

L)

2)

3

4)

3)

In case of ulf suitg, iml"lmdim:]y Upan all parties having filed their respective affidavits of sdmissjon of denial
of documents, the Registrar nrdt:Eumpﬂqn Authority at District Level, a5 the case may be, shall bring such
fact to the notice of the Commercial Court or the Commercial Division i the High Court,

The Commercial Court or the Commercial Division in the High Court shall thereupon fix a date for holding the

first case managemen; hearing. Such bearing shafl be hald not later than four weeks from the date of filing of
the affidavits of admission or denial of documients by all parties.

The parties to the sujt may aiso, after all parties hgve filed their respactive affidavits of pdmission or denial of
documents, apply o the Commergial Cour or the Commerciaf Division in the High Court to fix a date for
holding the first cage minagement hearing,

The Commercial Court or the Commercia| Division, as the Case may be shall hold Cage Managemem Hearing
for all Commercia| cases and their Cause List wi) have o section of cases listed for “Cage Management
Hearing™,

By order of the High Cours,

Sd/-

CHAITAL] CHATTERJEE (Das)
Regisirar General,

Pubitished by High Court gt Calcuct, Wiy Bmall.andprﬁmd & Saraswaty Pregs L1
{Giovernment of Wit Bergal Enterprise), Kolkasa T.056,



