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AFLONGYHE GAUHATI HIGH COURY AT GUWAHATI

{HIGH COURT OF ASSAM: NAGALAND: MIZORAM AND ARUMACHAL PRADESH)
NO. HC.VII/59/2022/1321-31322 [A , Dated: 01.03.2025

From:
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Sri. 8. Bhar,
Registrar (Judicial},
aunatl Hign court,
Guwahati,

1. The District & Sessions Judge,

Kamrup (M)/ Kamrup, Amingaon/ Nagaon/ Morigaon/ Golaghat/ Jorhat/
Sivasagar/ Dibrugarh/ Tinsukia/ Dhemaji/ Lakhimpur/ Sonitpur, Tezpur/ Darrang,
Mangaldoi/ Udalguri/ Bongaigaon/ Barpeta/ Nalbari/ Dhubri/ Goaipara/ Baksa/
Hailakandi/ Karimganj/ Cachar, Silchar/ Chirang/ Dima Hasao/ Karbi Anglong/
Kokrajhar/ Hojal/ Charaideo/ South Salmara Mankachar/ Majuli/ Biswanath/
Bajaii.

2. The Member Secretary,

?W «JAssam State Legal Services Authority.
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SirfMadam,

Standing order dated 17.02.2025 issued by the Home & Political
Department, Govit. of Assam, in pursuance of the instructions of
Hon’ble Supreme Court vide order dated 21.01.2025 in Satender Kumar
Antil-\sCentral Bureau of Investigation & Anr.

with reference to the subject cited above and in enclosing herewith the

Standing Order dated 17.02.2025, issued by the Home & Political Department,
Government of Assam, | am directed to request all the District & Sessions Judges to
circulate the Standing Order amongst al! the Courts in their respective district.

The District & Sessions Judges are also requested to instruct their respective

Office to upload the Standing order in the District website.

reque

Further, the Member Secretary, Assam State Legal Services Authority is
sted to circulate the Standing Order amongst all the District Legal Services

Authorities in the State of Assam.

With warm regards.

Yours sincerely,

Enclo.: As stated
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" GOVERNMENT O ASSAM
HOME DEPARTMENT
DISPUR G GUWAHATI-O

STANDING ORDIER

No HMA282923/163 Dated Dispur, the 17" February, 2023

In pursuanee of Ui instructions of Hon'ble Supreme Court vide order did. 21-01-2025 in
Miscellangous Appliciuion No. 20334/2022 in MLA. 184972021 in SLP (Crly No. $191/72021,with MA.
N ZO03S 20 in SLP (Gl ey 519072021 (10 and Order Jated FEO7.2022 in conneetion with
Miscetluneoas Application Na. 2034 of 2022 in Miscellancous Applicaton No, 1849 of 2021 in SLP
1Criminaly Noo 3193 of 2028 (samender Kumar Antil-V Central Bureau of Investigation &Aur). this
standing ender is issued which vill be in supersession ol carlier Standing Order issued vide Memo No,

FINEALZE2023 Did 1540522023,

LINTRODUCTION

20 1 has been notiend that investigaing ollicers sometimes Jo not comply with the legal
requirements of Sections 3313 o Bharativa Nagarik Suraksha Sanhita. 2023 (BNSS) £ 1A CrPC. 94
BNSS 91 CrPC. 179 BNSS 7160 CrPC and 195 BNSS 7 175 CrlPC with regard 10 summoning of
witesses or suspeets and production of decuments or things in the course of an investigation or in
conneviion with an inguest held u/s 174 Cr, P.C7 194 BNSS. These sections of the BNSS ¢ Criminal
Procedure Coue empower imvestigating officers o cxamine orally am person who is believed 10 be
sequainted Wit 1he facts wud the cireumstances of the case (s) and 10 cause production of documents -

things.

2.2 According 1o Section 35 (3) BNSS / 1A of Cr.P.C.. notice for appearance belore a
Police Officer is 1o be issued in all cases where the arrest of person is not required. The Hon'ble [igh
Court of Dethi in its judgerient in *Amandeep Singh Johar Vs, State of NC* of Delhi' dated 07.02.2018.
aas categorically expiuined about the pruc-c(lurc w be followed mandmorily by Police Officers as has
been mentioned in Seetion 414 Crl.Co A model format lor notice under Scenon 33 (3) BNSS  41A

CrPC s enclosed us Annex ore-A.

2.3 Morcover. the Section 94 BNSS /91 Cr.p.C stipudates isswanee of summons to produce
document of uther thing hefore u Police Officer and as per direction of Hon'ble High Court ol Delhi, a

madel furmat ter notice uncer this section is enclosed as Annexure-3,

24 Similarly. Scetions 179 BNSS 160 CrPC and 195 BNSS S 175 (1.0 stipulate that an
CHlicer making an investigation or tguiry shall invariably issue an order in wrilings o any person
summoned to attend such investigation or enguiry and shall endorse on the copy of the order retained by
ihe persan xo summoned. t1e date and time ol his arrival and Jite and time of his departure from the

phice where he is suminoned. The model Forms regarding the instant sections. as per the direetions ol

Howble Dethi High Court. 2re alss enclosed with this Standing Order at Annexure C & 1) respeetively.

L RELEVANT STATUTORY PROVISIONS




rrwa e ——— T M — — — —— e et ey ot e ' 8 et

1 e would be uselul 1o set ow the statulory’ provisions which relates 1o requirement af

appearance be ore a police oflicer ol'any person.

3.2 Seetion 35 (3) BNSS

The poace oficer shall, in all coses where the arrest of'a person is not required under suk-section
t1) issue @ natice directing the person against whem a reasonable complaint has been made, or eredible
information has been received. or a reasonable suspicion exists that he s committed & copiizabie

olfence, 1 appear belore him or @ such other place as may be specified in the police.

3.3, Neetion 94 BNSS

Summons to produce document or other thing- (1) Whenever any Court or any officer-in-
charge o' a porice siation considers that the production af any document. electronic communicition,
ncluding communication device, which js likely to contain digital evidence or other thing is nceessun
or dusizable for the purposes of any investigation, inguiry. trial or other procexdng under this Sanhit by
or betere such Coun or officer, such Court may ssue a summons o such oTicer may. by a written
order, cither in physical form or in ¢lectronic form, require the person in whose possession or power
such dveument or thing is believed 10 be. 10 attend aned produce it. or 1o prodvec it al the time and plice

stated i the sunsmons or order.,

(2) Any person required under this seetion merely 19 produce a document. or other thing shall be
deemed 1o have complicd with the requisition if' he causes such Jocumeni or thing 1o he Produced

instead of atend ng personally to produce the same.
133 Nothiag in 1his section shall be deemed -

ti} fo aliect Sections 129 and 130 of the Bharatiya Sakshya Adbiniyam. 2023 ar ihe

Bankers™ Books invidence Act. 1891 (13 ol 1891 ): or

(hyio apply 10 a letter, posteard. or other do:zument or any parcel or thing in the clisiudy

of the posial inihority.

34 Section 179 BNSS

Police officer's power 1o require attendance of witnesses- (1) Any police oflicer making an
mvestization under this Chapier may. by order in w Fiting. require the attendance belore himsell of any
person being witkin the limits of his ovwn or any adjoining station who. from ihe information given or
otherwise, appears w0 be acquainted with the facts and circumstances of the case: and such person shall

atlend as so requined:

Provided ut no male person under the age ol lificen years or above (e age of sisty vearser o
woman ar a menually or physically disabled person or a persan with acute itlness shall be required 10

attend aany plice wther than the place in which sucl, person resides:

Provided turther that i sueh persom s willing 1o anend al the police staion, such person mayx be

Permie so 1o do,



(2) The State Governmenl may, by rules made in this behalf, provide for the payment by the
police olficer of the reasunable expenses of every person, attending under sub-section (1) al any place

other than his residence,

R Section 195 BNSS

Power to summon persons — (1) A police officer proceeding under Section 194 may, by order
in wriling. SuINMoN Lwe oF more persons as aloresaid for the purpose of the said investigation. and any
other person who appears to be acquainted with the facts of the case and cvery person so summoned
shall be bound 1o auend and to answer truly all questions other than questions the answers 10 which

would have a tendency o expose him o a criminal charge or 1o a penalty or forfeiture:

Provided that no male person under the age of fiftecn years or above the age of sixty ycurs or a
waman or a mentally or physically disabled person or a person with acute illness shall be required to

attend at any place other than the place where such person resides:

pProvided further that il such person is willing to attend any answer at the police station. such

person may be permitted so 10 do.

(2) If the facts do not disclose a cognizable offence to which Section 190 applies. such persons

shall not be required by the pelice officer to attend a Magistrate's Court,

4. PROCEDURE TO BE FOLLOWED FOR ISSUANCE OF NOTICES/ORDERS

4.1 Upon consideration of the Order of Hon’ble Supreme Courl and fudgement in case titled
‘Amandeep Singh Johar Vs Govt. of NCT of Delbi' passed by [lon'ble High Court of Delhi. it is direeted
that as [ar as working of Section 33 (3) BNSS /41 A CrPC is concerned, the following procedure shill

be strictly [vllowed by the police in Assam:-

42 Police officers should be mandatorily required to issue notices under Scetion 35(3)
BNSS / 41 A Cr.P.C. (in the prescribed format) formally to be served in the manner and in
accordance with the terms of the provisions contained in Chapter-V1 of the BNSS / Criminal
Procedure Code, 1t is made amply clear that serviee of notice under section 41-A CrPC /' ee 35(3)

BNSS, 2023 must not be done through Whatsapp or other clectronic mode.

143 The concerned suspect or accused person will necessarily comply with the .erms of the
natice under section 35(3) BNSS / 41A Cr.P.C and make himself available at the requisite time and

place.

4. Il the accused is unable to present himself at the given time for any valil’ and justifiable
reason. the accused should in writing immediately, intimate the investipating offizer and scck an
allernative time within a reasonable period, which should ideally not exceed a period of four working
days. from the date on which he was required to attend. unless he is unable to show justiliable causc for

such non-utlendance,

43  Unless it is detrimental to the investigation, the police officer may permit such
rescheduling, however. only for justifiable causes to be recorded in the Case Diary. Should the 10O

belicve that such extension is being sought to cause delay to the investigation or the suspect or accused

~3~




person is being evasive by seeking time, (subject to intimatien to the O/C Police Station/SHO of the

concerned Police Stztion), deny such request and mandatorily require the said person to attend.

4.6 A suspect or accused on fonnally receiving a notice under section 35(3} BNSS f41 A
Cr.P.C and appearing before the concerned officer for investigation or interrogation al the police siation,

may requust the concerned 10 [or an acknowledgement.

4.7 In the event the suspeet or accused is directed 1o appear at a place other than the police
slation (as envisaged under Scction 35 (3) BNSS /41 A (1) Cr.P.C), the suspect will be atliberty to get
the acknowledgement receipt attested by an independent witness if available at the spot in addition 1o

gelling the same atiested by the concerned investigating officer himsell.

4.8 A duly indexed booklet containing serially numbered notices in triplicate carbon copy
format should be issued by the Officer-in-Charge of the Police Station to the Investigating Officer. The

Notice should necessarily contain the following details:
{a) Scrial Number
{b) Case Number
(¢) Datc and time of appearance
(d) Consequences in the event of failure 1o comply
{¢) Acknowledeement slip

4.9 The Investigating Officer shall follow the tollowing procechure:-

{a) The original is served on the accused suspect;

(b) A carbon copy (on white paper) is retained by the 10 in his or her case diary, which

can be shown to the concerned Magistraie as and when required;

(¢} Used booklets are to be deposited by the 10 with the Officer-in-Charge of the Police
Station who shall retain the same till the completion of the investigation and submission

ol the final report under section 193(3) BNSS /173 (2) of the Cr.P.C.

(d) The Police department shall frame appropriaic rules for the prescrvation and

destruction of such booklets.

1,10 Additionally, theabove procedure shall apply also to the working of Scctions 179
BNSS / 160 CrPC and 195 BNSS /175 CrPC as well. The above procedure shall be mandatorily

followed by Assnm Police when working the requirements of all the above noted sections. It is
179 BNSS / 160 CrPC and 195 BNSS / 175
ded under the BNSS 2023 7/ CrPC

made nmply cicar that service of notices under scction
CrPC must he dane only through the mode of services as provi

and must not he done through Whatsapp or other clectronic means.

411  However. Sec 94 of BNSS allows notices U/S 94 BNSS 1o be issued cither in physical
form or in clectronic form. Therefore, Officer-in-Charge of & police may issue a written notice cither in
physical form or in clectronic form, requiring a person in whose possession or power any documents

(including elecuronic records and devices) or things are believed 10 be and which are required in any

N4~




investigations, enquiry or trial. 10 attend axd produce it or o produce it al the time and place o be

speciited in the notice. Notices U/S 94 BNSS may be served electronically or physically.

412 A Non-PPR Register as per Annexure-l3 shall be maintained year-wise by the Duty
Oflicer in each Police Stztion comtaining the relevant details ol the Notices issucd by Investigaling

Officers.

S.AREA OF RESPONSIBILITY

3.1 While issuing such notices, the concerned Investipating Officers must ¢nsure his or her
presenice on the given date and time.

5.2 If due lo amy unforeseen circumstances or olficial exigencics. he is required to be away.
Inspector (Investigation) or the Officer-in-Charge of the Police Station will take the needlul action in
respect of the notice. However, in a rare situation of scrious exigeney of an operational nature. where
none ¢f the above oflicers is present, while recording the presence of the noticee. the Duty Officer will
issue the necessary acknowledgement and also record a GD eniry to this efiect. The Duty Oflicer will
also collect a copy of self-altested 11D proof from the notice and inform the 10 or the Officer-in-Charge
of the police station accordingly. A copy of G entry and [ID Proof shall be hended over to the

Investigating Officer upoen his or her arrival.

5.3 The Investigating Officers are responsible for exercising full care and precautions with
regard (o the personal safety of persons summoned by them. They should puard against the possibility of
such withess or suspect attempting to commit suicide or causing any bodily harm to himself. The task of

10) should as far as be carried out in the ground floor of the police stations.

>4 As per section 179Cr.P.C.and Sce. 195 BNSS no male person under the age ol fificen
years or zbove the age ol sixty yvears or woman or a memally or physically disabled person or a person
with acwie illness. is required to attend at any place other than the place in which such person resides.
However. il such person is willing to attend at the police station, such person may be permilted to do so.
such person may be requested to submit histher willingness in writing to the 1.O. and an entry 1o such
¢flect may be made in the General Diary and case diary. As per Juvenile Justice Act, male person under
the age of cighteen years be questioned where he resides and preferably in the presence of other family

members, guardians. [it persons or Juvenile Welfare Officers.
&5 Procedure beoklets (containing serially numbered notices in triplicate) in format identical
lo the above preseription in guidelines (vii) and (viii) with modifications having regard to the statory

provisions in the lorms for notices and acknowledgment shall be maintained.

5.6 Failure on the part of 0. 10 comply with the mendate of provisions of BNSS / Cr.p.C.
and the above procedure. shall render him liable for appropriate disciplinary proceedings under the

applicabie rules,

5.7 Wide publicity should be piven for educating the public ut large through various modes

ol Public Advocicey,

~5~




3.8 This Swanding Order shall also be posted on the official website of Assam Police in
Assamese as well as English language 1o ensure that public is apprised of the procedure that has 1o be
Tollowed.

3.9 The above information should be displayed at prominent places in Police Stations.
Subordinate Courts and the Hon'ble High Court and made available 10 State and District Legai Services

Authorities, in order 10 inform the public of their ri ghts and recourses available 10 then.

5.0 Training programmes be specially formulated for police officers and judicial officers 1o
sensitize them 1owards effective compliance of Scction 35 (3) BNSS 7 41A CrPC, 94 BNSS / 91 CrPC.

179 BNSS /160 CrPC and 195 BNSS / 75 CrPC.

6. RETENTION/DESTRUCTION OF RECORD

Used booklets deposited by the 10 with the O/C of the Police Station shall be retained for 03
years after the completion of the investigaion and submission of the Final Report under section 193 (3)
BNSS 7173 (25 and 193 (9) BNSS / 173 (8) of the Cr.P.C. for any requirement during the trial of the
cases. I the record is 10 be retined beyond specified period, concurrence of the concerned

superintendent of Police will be required. In uny casc, the concurrence of Superintendent of Police be

W

Commissioner & Secretary 10 the Govt, of Assam,
Home & Political Departments
Memo No IMAL28/20237165-A - Dated Dispur. the 17" February, 2025
Cops w
1) The Director General of Police, Assam. 1le is requested 1o cireulate the same to all the Investigating
Wings of Assam Pol:ce,
23 P.P.S 10 the Hon'ble Chicf Minister, Assam for kind appraisal of 1 lon'ble Chicf Ministcr.

taken for final disposal of such records.

37 The Registrar General, Gauhati High Courl, Guwahati-1. He is requested Lo circulate the same (o all

District Courts.

4) Spl. Dircclor General of Police, Bl (EO). Assam.

31 The Additional Director General of Police {Law & Order), Assam.

61 The Additional Director General of Police (CID), Assam

7) The Additional Dircetor General of Police ( V&AC), Assam

8) The Deputy Commissioners (All Districts), Assam for information and nccessary action.
9 The Superintendent of Police (All Distriets), Assam for information and necessary action.
10) Any other concemed.

11) Office copy.

By orders clc.,

Joint Sceretary 10 the Govt. of Assam,
Home & Political Departments
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Notice U/S 35(3) BNSS 2023
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horeby i“ 7\0'“"‘ ol Uhe powers conferred under sub-section (3) of Section 35 BNSS, |
e \c:((:(:::\ you that dmh\g the Investipation ol FIR/Case M0, weeveenirsmmesmsn
reglstered at L. s P‘-
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1. You;mll’noi;comnnt any offence in future. (“F«NI!GWPﬁ mwwmﬂ?ﬁﬂ

?..Yqy‘willnot _famper with Lhe evidences in the case in' any manner whatsoeVerr,(W"ﬁ
(BB 1O (AT (AR ZETFA TP SO

3. You.will nof'make any threat, fnducement or _promise to‘any person acquainted Twith

the {act of the case 50 as to. dfssﬂadc him from’ digclosing, such.facts to the’court OiRf0 the
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wﬁﬁﬁrﬁ[;@ mwwwn@mu 2

5. You will join the lnvesdg ation of the tase as'and when reql}lreé«and.wi cooperate in
the investigation., (mw vx;mﬁ mmﬁ csrrm T, t!zfstmw a?ﬁa W THBG FTICA
B{1) i e

6. You will disclose all. t'hc;fpct urhfully w{lhqut conccullng,zmy part relevant for the
purpose of mvestlgatlon“fq‘»}rea 0, tiu- ljbl_“ & E}usnon "of the case. ((STG<4 BiP A
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7.You will produce all relevant documents/ material required for the purpose of
investigation. ( @781 BUHT srarorh TN AR ey s enefA Gorg e R |)

B.You will render your full cooperation/ assistance in apprehension of the

accomplice. (PTG i3 BTG IR SR 741 09Il /70w S oapa )

9, You will not atlow in any manner destruction ol the evidence relevant for the purpose
of investigation. { (63X GHG/IAGTAA BOATT 2105 (I ST WA (ST 43TT 47
T WG )
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Page No 1)

serial No(@FT= =), e Police St
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Date(@13Y) :
To, (&)
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dorumcnls/ articles menuOned below Is necessary or dcsnraﬁle for,ﬂ:e spurpose of
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Failure to auend/oomply with. the terms of: Uns;Nonce can render you liable

for legal action u/s 210 oFBN%; ,gmﬂwg@qm LR e R
TS I 51 fROT, X020 T Rob 7L mrwﬁh- mmmwm)

Signature (¥7%)

Name and Designation of the
Officer-in-Charge of the Police Station
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In compliance with the above mentloned notice daled....... sonpeqsechl issued un
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seclion 94 of BNSS  Hhe NOCEE. .. ireremcsesreiimmasssersressesmares o
...The Noticee's
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presence has been recorded in the xc[,istex,mmnga_med by the Police Station.
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