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PROLOUGE

" A decree without execution is like a promise without fulfilment — justice
must not only be pronounced but delivered."

The execution of decrees is not merely the final stage of litigation; it is the very culmination of justice
delivered by the court. Recognizing the urgency and significance of timely execution, the Hon’ble
Supreme Court of India, in its landmark judgment “Perivammal (Dead through LRs) and Ors. vs. V.
Rajamani_and Anr. Etc (2025 3 SCR 540)”, dated 6th March 2025 issued a vital direction to all trial

courts across the country to ensure that the execution process of decrees is completed within six months.

This historic pronouncement builds upon the guiding principles laid down in earlier path-setting
decisions, notably in Rahul S. Shah v. Jinendra Kumar Gandhi, (2021) 6 SCC 418, and Bhoj Raj
Garg v. Goyal Education and Welfare Society & Ors., 2023 1 CivCC 76. These judgments have
consistently emphasized that the efficacy of a decree lies not just in its pronouncement but in its prompt
and meaningful execution, reinforcing the faith of litigantsin the judicial process.

Taking inspiration from the Hon’ble Supreme Court’s decisive stance, the district judiciary of Guna
embarks on a mission to revive, reform, and rigorously execute the long-pending civil decrees and
awards. Thismission is not just a bureaucratic drive — it is an assertion of judicial will, areaffirmation
of the litigants’ trust, and a step toward transforming decrees into deliverables. This mission reaffirms
that the success of decree execution does not hinge upon the abundance of physical resources or modern
equipment, but rather on the inner determination, judicial willpower, and proactive approach of the
executing court. It is the commitment to justice, not the comfort of logistics, that breathes life into the
decree and delivers relief to the decree-holder. With these guiding words in spirit, the only justifiable

and unanimous nomenclature to this project is:

“THE MISSION “KRIYA SIDDHI” — “FULFILMENT THROUGH
DETERMINED ACTION.”

Amitabh Mishra
Principal District & Sessions Judge
District Guna (M.P.)















PROPOSAL FOR MISSION “KRIYA SIDDHI”

Background and Genesis of the Mission

In the backdrop of a large pendency of execution proceedings in civil courts, and in view of the
landmark judgment of the Hon'ble Supreme Court in Periyammal (Dead through LRSs) & Ors. vs. V.
Rajamani & Anr., (2025 3 SCR 540), the need for time-bound and effective execution of decrees has
been emphatically underscored. The Hon'ble Supreme Court observed that a decree-holder, having
obtained a favorable judgment after prolonged litigation, should not suffer further due to undue delay in
execution. The Court directed all subordinate courts across the country to prioritize the expeditious
disposal of execution petitions and avoid mechanical adjournments.

Taking cognizance of this significant pronouncement and the spirit behind it, the Portfolio Judge,
Guna, Honourable Justice Shri Anil Verma resolved that these directions of the Apex Court must
not remain a formality, but should inspire a structured and mission-mode campaign aimed at clearing
the backlog of execution matters in the district. Thus, the execution pendency in the District Court,
Guna, was taken up as a dedicated mission — now formally titled “Mission Kriya Siddhi” — to
ensure that execution of decreesis not merely a procedural end, but a substantive delivery of justice.

To achieve the mission’s objectives, the Respected Principal District and Sessions Judge, Guna,
Shri Amitabh Mishra has adopted a structured and mission-oriented strategic approach. This includes
systematic identification and prioritization of long-pending execution cases, setting clear disposal
timelines at both Taluka and District levels, and holding regular review meetings to monitor progress
and address chalenges. The strategy also involves proactive judicial intervention to eliminate delays,
coordination with administrative and police authorities for effective enforcement, and promotion of
compromise through judicial counselling.

Advocates play a vital role in achieving the objectives of the mission. They play a crucial part in
resolving technical or procedural delays by proactively engaging with court officials. Due to their
positive role and cooperation, the process of justice runs smoothly in the court and the clients get justice
without delay. In this direction, the active cooperation provided by the respected members of the
District Bar' Association, Guna, is hot only unprecedented but will always be remembered.

In addition to this the role of Respected Collector and Superintendent of Police (SP) is crucia in the
timely disposal and execution of cases. The Collector ensures administrative coordination, while the SP
provides necessary law enforcement support to maintain order and ensure compliance with judicial
directives.

“IAT T O g 99 © dgi fauig 7

*kkkkkkk%x



THE KEY OBJECTIVESOF MISSION “KRIYA SIDDHI”

The key objectives of Mission “Kriya Siddhi” are as follows:
1. Timely Enforcement of Decrees

To ensure that decrees passed by courts are executed without undue delay, delivering actual relief to
decree-holders. The mission recognizes that justice is incomplete without execution and aims to treat it
as an essential part of judicia responsibility, not a secondary process.

2. Reduction of L ong-Pending Execution Cases

To identify and systematically dispose of stagnant and aged execution matters that have remained
unresolved for years. By clearing backlog cases, the mission seeks to improve overall judicial efficiency
and reduce the burden on courts.

3. Implementation of Supreme Court Guideines

To give effect to the directions of the Hon’ble Supreme Court in Periyammal vs. Rajamani, which
emphasized the need for prioritizing execution proceedings. The mission is a direct response to this
judgment, treating it as a binding mandate rather than a suggestive observation.

4. Structured Monitoring and Judicial Accountability

To implement a framework of regular reviews, disposa targets, and performance tracking under the
leadership of the Principal District Judge. This approach aims to maintain discipline, transparency, and
consistency in execution work across all courtsin the district.

5. Promotion of Alternate Dispute Resolution in Executions

To encourage settlement in executable cases through mediation and compromise, wherever possible.
This not only accelerates resolution but also reduces the adversarial burden on courts while ensuring
satisfaction for both parties.

" Executio est finis et fructuslegis’

An execution isthe end and the fruit of the law.

*kkkkkkk*k



FACETSOF ENFORCEMENT : LEGAL FRAMEWORK

The word “Execution” is not defined anywhere but In simple words execution means enforcement or
giving effect to decrees or orders through the process of court. It is the medium through which decree
holder compels the judgement debtor to carry out the mandate of the decree or order as the case may be.

It enables the decree holder to recover the fruits of the judgement.

The Relevant Provisions on Execution in Code of Civil Procedur e 1908 and

Civil Rules of Practice are:

1. Sections 36 to 74, Sections 144, 146 & 148 Code of Civil Procedure and Order 21.
2. Chapter XV1 Rules 205 to 285 of Civil Rules of Practice.
3. Articles: 125 to 129, 134 to 137 of Limitation Act

Jurisdiction

According to Section 38 of Code of Civil procedure, 1908 - A decree may be executed either by the

court which passed it, or by the Court to which it is sent for execution.

According to Section 39 of Code of Civil procedure, 1908 -The Court which passed a decree may, on
the application of the decree-holder, send it for

execution to another Court of competent jurisdiction.

Different Types Of Execution

Order XX1 Rules1, 2 & 30 are related to payment under decree.
Order XX1 Rule 31 isrelated to delivery of specific movable property.
Order XXI Rule 32 is related to specific performance, restitution of conjugal rights or an
injunction.
> Order XXI Rule 34 is related to execution of document or endorsement of negotiable

instruments.

> Order XX1 Rule 35 & 36 are related to possession of immovable property.



APPLICATION ORDER 21 RULE 11

ORAL APPLICATION : Where a decree is for the payment of money the Court may, on the oral
application of the decree-holder at the time of passing of the decree, order immediate execution thereof
by the arrest of the judgment-debtor, prior to the preparation of awarrant if he is within the precincts of
the Couirt.

WRITTEN APPLICATION : Decree Holder shall move awritten application in the court that originally
passed the decree or the court to which it has been transferred for execution. The application shall
contain all the essential information viz. suit number, name of parties, date of the decree, any appesal
preferred or pending, amount due, name of the person against whom execution is sought, and most

importantly the mode in which the assistance of the court is required.

Various modes of execution of decree under CPC

A decree may be carried out in a number of ways, but the Court must adhere to the relevant guidelines
outlined in Order 21. Order XXI Rule 10 states that in order for the decree-holder to have it executed,
he must submit an application to the court. According to Section 51 of the Code, the various modes of

execution of decree under CPC are as follows:

1. By Delivery of any Property specifically decreed

2. By attachment and sale or by sale without attachment of any property
3. By arrest and detention in prison

4. By appointing areceiver

5. In such other manner as the nature of the relief granted may require.

" Executio Juris Non Habet Injuriam”
The execution of thelaw doesnoinjury.
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VARIOUSMODES OF EXECUTION

1. BY DELIVERY OF PROPERTY

MOVABLE PROPERTY:: In the event that the property is movable, the decree is carried out by taking
possession of it and giving it to the decree-holder or another individual he appoints. The confiscated
movable property must be handed to the buyer if it is going to be sold.

IMMOVABLE PROPERTY: Immovable property may be delivered to the individual to whom it has
been awarded or to that person’s representative when the decree calls for the delivery of such property.
Mostly, the decree of sale of immovable property is awarded for enforcing mortgage deed, charge, or
for recovery of money or any other kind of encumbrances as deemed fit by the court. The person in
whose favor decree is awarded is called the ‘Decree Holder’, (DHr) and the one incumbent to satisfy it
is ‘Judgment Debtor’ (JDr). Decree of sale comes into being upon adjudication by any court exercising
original jurisdiction, and the same can be applied for execution after the prescribed period of appeal,
provided it is not preferred by the JDr. Per contra, this can go on until the JDr gives up or exhausts all
hislegal remedies.

2. ARREST AND DETENTION OF JUDGMENT DEBTOR

Arrest and detention of J.Dr (Judgment Debtors) in prison for a duration not exceeding the period
defined in Section 58, where arrest and detention is permitted under the provision (see Section 51 (c)
CPC) is one of the modes of execution of a decree or order. Detaining a person in civil custody,
notwithstanding the law’s permissiveness, is a court order that violates the individual’s human rights.
As aresult, the judge-made-law has imposed a number of restrictions on the executing Courts’ powers
when ordering arrest and detention in this mode of execution. Before dealing with the intricate issues of
law and procedure in this regard, relevant provisions in the CPC can be referred to once more.

SECTION : 55 CPC

(1) A judgment-debtor may be arrested in execution of a decree at any hour and on any day, and shall,
as soon as practicable, be brought before the Court, and his detention may be in the civil prison of the
district in which the Court ordering the detention is situate, or, where such civil prison does not afford
suitable accommodation, in any other place which the State Government may appoint for the detention
of persons ordered by the Courts of such district to be detained:

»  Provided, firstly, that, for the purpose of making an arrest under this section, no dwelling-house
shall be entered after sunset and before sunrise.

»  Provided, secondly, that no outer door of a dwelling-house shall be broken open unless such
dwelling-house is in the occupancy of the judgment-debtor and he refuses or in any way prevents
access thereto, but when the officer authorised to make the arrest has duly gained access to any
dwelling-house, he may break open the door of any room in which he has reason to believe the
judgment-debtor isto be found.

> Provided, thirdly, that, if the room isin the actual occupancy of a woman who is not the judgment-
debtor and who according to the customs of the country does not appear in public, the officer
authorised to make the arrest shall give 15 notice to her that sheis at liberty to withdraw, and, after
allowing a reasonable time for her to withdraw and giving her reasonable facility for withdrawing,
may enter the room for the purpose of making the arrest.
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> Provided, fourthly, that, where the decree in execution of which a judgment-debtor is arrested, is a
decree for the payment of money and the judgment-debtor pays the amount of the decree and the
costs of the arrest to the officer arresting him, such officer shall at once release him.

(2) The State Government may, by notification in the Official Gazette, declare that any person or class
of persons whose arrest might be attended with danger or inconvenience to the public shall not be liable
to arrest in execution of a decree otherwise than in accordance with such procedure as may be
prescribed by the State Government in this behalf.

(3) Where a judgment-debtor is arrested in execution of a decree for the payment of money and brought
before the Court, the Court shall inform him that he may apply to be declared an insolvent, and that he
may be discharged, if he has not committed any act of bad faith regarding the subject of the application
and if he complies with provisions of the law of insolvency for the time being in force.

(4) Where a judgment-debtor express his intention to apply to be declared an insolvent and furnishes
security, to the satisfaction of the Court, that he will within one month so apply, and that he will appear,
when called upon, in any proceeding upon the application or upon the decree in execution of which he
was arrested, the Court may release him from arrest, and, if he fails so to apply and to appear, the Court
may either direct the security to be realised or commit him to the civil prison in execution of the decree.

PERIOD OF DETENTION [ SECTION 58 CPC ]

Section 58 determines the duration of detention during which a person can be held, which is
determined by the amount of the court's order against him and whether or not he has paid the decreed
amount. It states that if the decretal amount exceeds five thousand rupees, an individual cannot be
detained for more than three months, and that detention for amounts between two and five thousand
rupees cannot exceed six weeks.

No order for detention of the judgment debtor may be made if the total is less than two thousand
rupees.

The object of arrest and detention is to provide relief to a decree holder and to send a judgment
debtor to civil prison if he fails to pay the decretal sum despite having the financial means to do so. It
does, however, protect honest debtors whose failure to pay is due to a fair cause. In order to ensure
equal justice, the court must grant debtors the right to be heard.

The clause is a corrective measure. It aims to give the decree-holder a remedy after a suit has
been determined in his favour. If the judgment debtor fails to comply with the decree issued against
him, such aremedy may be taken in the form of arrest and imprisonment.

The rule extends to someone who is the target of a Code-enforced decree. If adecision is issued
in a person’s favour, the person must go to court to get the decree carried out. The court will then order
the judgment debtor's arrest and imprisonment based on the Code's provisions.

3. ATTACHMENT AND SALE OF PROPERTIES

There are several provisions in the Order 21 CPC, which provide for attachment such as attachment of
movables, agricultural produce, debt, shares, attachment of salary of Govt.employees, attachment of
sadary of private employees, attachment of partition property, negotiable instruments, property in the
custody of court, attachment of decree and attachment of immovable properties etc. The different
provisions provide for different modes of execution and provide specific manner of attachment and the
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consequences for the breach of an order of attachment and the fastening of liability. We are going to see
the same in the present discussion.

Attachment isprovided in the Civil Procedure Code, 1908 at Two Stages:

(i) Oneis stage before passing of Judgment which is provided under Order-38 of CPC from Rules 5 to
13;

(i) Second is after passing of decree by way of attachment of movables, attachment of Saary
Attachment of a decree attachment of Negotiable Instruments, attachment of Immovables. The
contours of attachment and sale in Execution of decreesis provided under Section -60 of CPC.

Section - 39(1)(b) says. that if the Judgment Debtor has no property within the local limits of the
jurisdiction of the Court which passed the decree, the decree may be transferred to such Court within the
local limits of whose jurisdiction the Judgment Debtor has property.

Section - 39(4) says: that nothing in Sec.39 shall be deemed to authorize the court which passed a
decree to execute such a decree against any person or property outside the local limits of its jurisdiction.
A decree may aso be transferred to the court in another State.

What can be Attached ?

In Execution Proceedings provided for attachment of the property of the Judgment debtor is provided
under different Rules. It also provides for the manner of the attachment of movables and agricultural
property and custody of the movables and agricultural property.

The following items can be attached:

1) Movables(Rule43 and 43-A)

2)  Agricultural produce (Rule 44 and 45)

3) Debt, Shares and movable property not in the possession of the Judgment debtor (Rule 46).
4)  Attachment of sharein the movables (Rule 47)

5) Attachment of Salary of Govt. Employees, Railway Company or Local Authority (Rule 48).
6) Attachment of salary or allowances of private employees (Rule 48A)

7)  Attachment of partnership property — (Rule 41)

8) Attachment of Negotiable Instruments (Rule 51)

9) Attachment of property in the custody of Court or Public Officer (R.52)

10) Attachment of Decree (Rule 53)

11) Attachment of Immovable property (Rule 54)

PROCLAMATION OF ATTACHMENT

It is important to note how the order of attachment shall be proclaimed. The order shall be proclaimed
adjacent to the property sought to be attached by beat of Drum, or other customary mode. A copy of the
order of attachment shall be affixed at the following places:

»  on conspicuous part of the property
» inthe Court house

» if revenue is payable to the Government from such property, the District Collector’s office and in
theTahsildar office

>  If the property isaland situated in avillage in the Gram panchayat office.
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» By an amendment made in Madras Sub Rule (2) of R.54 is amended. It requires that if the property
is situated within the cantonment limits the order of attachment shall be affixed in the office of the
local cantonment Board and the Military Assets Officers concerned.

> if the property is situated within the limits of Municipality, the order of attachment shall be affixed
in the office of the Municipality within the limits of which the property is situated.

OBJECTIONSTO ATTACHMENT [ ORDER 21 RULE 58 CPC |

(1) Where any clam is preferred to, or any objection is made to the attachment of, any property
attached in execution of a decree on the ground that such property is not liable to such attachment,
the Court shall proceed to adjudicate upon the claim or objection in accordance with the provisions
herein contained:

Provided that no such claim or objection shall be entertained—

(& where, before the claim is preferred or objection is made, the property attached has already been
sold; or

(b) wherethe Court considers that the claim or objection was designedly or unnecessarily delayed.

(2) All questions (including questions relating to right, title or interest in the property attached) arising
between the parties to a proceeding or their representatives under this rule and relevant to the

adjudication of the claim or objection, shall be determined by the Court dealing with the claim or
objection and not by a separate suit.

PREPARING NOTICE OF SALE & ITSPROCLAMATION

The executing court is empowered to attach property, and publicly auction it to pay the person entitled
proceeds of the sale in satisfaction of the decretal amount.

In this regards, the court shall issue a notice to both DHr and JDr to present themselves in court
on the day and date fixed for drawing proclamation of sale notice. It is prepared in the language of the
court and contains all the essentials viz. time and place of sale, specifications and description of
property to be sold, revenue assessed if any due, any encumbrance to which the property is liable,
decreed amount, estimate value of the property as ascertained by the court, judgment debtor and decree-
holder or any other material information necessary that shall aid the purchaser in its evaluation.

Careistaken to sell only that part of the property that is necessary to satisfy the decree.
The court is aso empowered to summon anyone, or demand documents deemed necessary in
preparation of this proclamation notice. Henceforth, the court shall order the Nazir of the Court for
causing service of this drawn proclamation of sale. The same shall be published and announced by beat
of drums. A copy of the same is affixed on a conspicuous part of the property and the courthouse. After
performing all such acts, Nazir shall prepare areport for the information of the executing court.

> In case the property to be sold is other than agricultural land, than the court also gives the notice
to the Registrar to inspect the property and gives its estimated market value to the court. The court also
gives notice to the decree holder for giving the market value of the attached property.

13



WARRANT OF SALE

The court shall issue a warrant of sale order in the name of the bailiff to publicly auction as per the
details mentioned in the warrant on the date and place specified and report back to court with an
endorsement certifying the manner in which sale has been executed or the reason why it has not been
executed.

ADJOURNMENT, POSTPONMENT OR STOPPAGE OF SALE

>

The court may at its discretion adjourn sale to a specified date and hour, and so can an officer
conducting the sale but after recording reasons thereto. And if the auction is taking place within the
precincts of the courthouse then only after leave of court.

Sale can be adjourned when the bid amount is not adequate.

Sale can be adjourned if the purchaser fails to pay 25% of the bid amount immediately on closing
of bid, and postponed if he does not pay the remaining sum within 15 days of the successful bid.

Provided, if the JDr is able to satisfy the court that if the given time he shall be able to raise the
decreed amount either by way of leasing, mortgaging or selling the property in question or other
property the court may postpone the sale on such terms and for such period as it deems fit. The
court shall grant a certificate to the JDr in this respect. All monies raised by JDr shall be paid to the
Dhr.

If for any reason purchaser defaults on paying the full bid amount then after defraying the expenses
involved in the auction, the remainder sum may be forfeited in the favor of the government, if the
court so decides. And the property shall be resold after issuing a fresh proclamation.

The sale could be stopped any time before the lot is knocked down if the Judgement debtor tenders
to the officer conducting the sale the full decreed amount along with costs and expenses or on
producing proof of its deposit in execution court.

Sale can stay pending adjudication of any claim or objection even if it is recelved after
proclamation of attachment and advertisement for sale. Or conditionally alowed pending
adjudication that if property is sold the same shall not be confirmed or pass orders subject to such
terms and conditions as to security etc.

Note: If adjournment exceeds 30 days then fresh proclamation is to be issued, published and affixed as
mentioned earlier.

APPLICATIONTO SET ASIDE SALE [ORDER 21 RULE 89 CPC]

>

Any person claiming an interest in the property sold may apply to the court to set it aside subject to
payment in court 5% of purchase money and sum equal to that specified in proclamation noticei.e.
decreed amount.

Decree holder, purchaser or any other person having interest in the distribution of proceeds from
the sale may apply for setting aside the sale on grounds of fraud or material irregularity in
publishing or conducting the auction, provided injury sustained is substantial. No such application
shall be accepted if the applicant had an opportunity to approach the court on an earlier occasion
but has failed to do so.

14



»  Purchaser may apply to set aside the sale on the ground that the JDr has no saleable interest in the
decreed property.

Pertaining to all of the above cases, notice is issued to the other party to show cause before
adjudication.
SUCCESSFUL SALE[ORDER 21 RULE 84 & 85 CPC ]

If asaleis successful, then the purchaser is required to immediately deposit 25% of the sale amount and
the rest within 15 days of successful bid unless Decree holder is the purchaser himself with the prior
permission of the court.

DISTRIBUTION OF MONEY REALISED FROM SALE
[ORDER 21 RULE 93 CPC ]

After defraying expenses involved in the sale of property, pay to decree-holder his full entitlement, and
if any balance remains that shall be given to the Judgement debtor. If on the contrary money realized
from saleis not sufficient to satisfy the decreed amount then the decree holder can apply to the court for
recovery of balance amount provided it islegally recoverable.

CERTIFICATE TO PURCHASER [ORDER 21 RULE 94 CPC]

Once the sale has become absolute, and there is no litigation pending in either of the courts i.e.
executing court or courts of appeal the court shall issue a certificate in favor of the purchaser containing
the details of the property and the day and date he is declared to be the absolute owner of the immovable
property. If the property in question is occupied by atenant the court shall issue a proclamation bringing
to his notice the name of the new owner.

Finally, if for any reason the purchaser is being obstructed from gaining possession the court shall
intervene on the application, and order the bailiff to put the purchaser in possession of the sold property.

4. APPOINTMENT OF RECEIVERSIN EXECUTION

The power to appoint receivers in execution should be more freely used for the purpose of realizing the
money decreed where the property is sufficiently large to bear the extra cost of appointment of a
receiver.

» A Court, ordering attachment of land assessed to the payment of revenue to the Government,
should send two copies of the order to the Collector with a request to have one of them affixed to
the notice board in his office. Asthe other copy is required for the Record of Rights, one copy only
need be sent, if the land isin avillage where the Record of Rights has not been introduced. District
Judges should obtain lists of such villages for their Courts and subordinate Courts, from the
Collector.

»  Similarly, a Court by whose order attachment is removed or ceases should send intimation to the
Collector in standard Form No. Civ. A-234.

» The Collector should certify the affixing to or the removal from, his notice-board of orders of
attachment.

15



QUESTIONSTO BE DETERMINED BY EXECUTING COURT

The relevant provisions under Code of Civil Procedure, 1908 which are meant to tackle objections to the
execution are primarily Section 47, O. 21 R. 97 and O. 21 R. 99 CPC.

SECTION - 47 CPC : Exclusive jurisdiction has been conferred on the executing court in respect of
all matters relating to the execution, discharge, or satisfaction of a decree arising between the parties or
their representatives. Once the suit is decreed, this section requires that the executing court alone should
determine al questions in execution proceedings, and filing of a separate suit is barred. This Section
provides for a situation when the dispute is between parties to the suit and does not cater to dispute
between decree holder and stranger to the suit proceedings.

ORDER 21 RULE 97 CPC : The next provision is ORDER 21 RULE 97 CPC which is reproduced as
under -

»  Where the holder of a decree for the possession of immovable property or the purchaser of any
such property sold in execution of a decree is resisted or obstructed by any person in obtaining
possession of the property, he may make an application to the Court complaining of such
resistance or obstruction.

»  Where any application is made under sub-rule (1), the Court shall proceed to adjudicate upon the
application in accordance with the provisions herein contained.

" Fraus et jus nunquam cohabitant"

fraud and justice never dwell together
*kkhkkkkkk*k
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DIFFERENCE BETWEEN SECTION 47 AND ORDER 21 RULE 97 CPC

Difference between Section 47 and Order 21 and Rule 97 CPC is that whereas Section 47 deals with
execution of al kinds of decree, O. 21 R. 97 only deals with the execution of the decree for possession
of immovable property.

Second difference is that whereas Section 47 only pertains to resolution of disputes arising
between the parties to the suit, O.21 R.97 CPC envisages “any person” which includes stranger to the
suit proceedings.

The question whether the word “any person” also includes a person other than judgment
debtor i.e. stranger to the suit proceedings, first came up before the Apex Court in the celebrated case of
Brahmdev Choudhary v. Rishikesh Prasad Jaiswal and another, (1997) 3 SCC 694. In this case, it
was argued that a stranger to suit proceedings has no locus standi prior to execution of decree in view
of O. 21 R. 99 which categorically provides for remedy to such person when he is dispossessed of
immovable property.

NEED FOR ADJUDICATION: :

0. 21 R. 97 (2) provides that when any application is filed under sub-rule (1), the Court shall
proceed to adjudicate upon the application and in accordance with the provisions herein contained. The
word “adjudication” replaces the word “investigation” by the amendment of 1976. This substitution
now gives immense powers to the Court in deciding the rights, title or interest in the property of the
object.

Adjudication need not necessarily involves a detailed enquiry or collection of evidence. Court
can make adjudication on admitted facts or even on the averments made by resistor. Of course the Court
can direct the parties to adduce evidence for such determination as the Court deems necessary. This has
been so held in the case of Silver Line Forum Pvt. Ltd. v. Rajiv Trust, AIR 1998 SC 1754.

PROVIDING POLICE HEL P AGAINST THE OBSTRUCTOR

Many atimesit is seen that when a decree holder is obstructed in the execution of the decree, the
decree holder files an application for providing police help by making an application under O. 21 R. 35
CPC and the Executing Court also goes on to allow the application for police help after recording the
statements of Machkuri. The question is whether such type of an order is proper or not. The Apex Court
was confronted with the same question in Brahmdev Choudhary’s case (SUpra).

It was held that when the resistance is offered by the purported stranger to a decree and which
comes to be noted by the Executing Court as well as by the decree holder, the remedy available to the
decree holder isonly under O. 21 R. 97 (1) CPC and he cannot bypass such obstruction and insist on re-
issuance of warrant for possession under O. 21 R. 35 with the help of police force as that would amount
to bypassing and circumventing the procedure laid down under O. 21 R. 97 in connection with removal
of obstruction to purported strangers to the decree.

It was observed by the Apex Court that when the decree holder is obstructed by the stranger to the
decree from possession of immovable property, the stranger cannot be forcibly evicted with police help
under O. 21 R. 35 CPC. Application of the decree holder for police help under O. 21 R. 35 CPC would
in fact be deemed as an application under O.21 R. 97 CPC and the Court will be required to adjudicate
the matter. It is only after such adjudication that the Court may provide police help if such a stranger
still refuses to vacate the premises.

“Ignorantia Juris Non Excusat” ignorance of the law is no excuse
*kkkkkkk*k
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EXECUTION OF MONEY DECREE

ORDER 21 RULE 30 OF THE CODE : Every decree for the payment of money, including a decree for
the payment of money as the alternative to some other relief, may be executed by the detention in the
civil prison of the judgment-debtor, or by the attachment and sale of hisproperty, or by both.

»  Order XXI Rule 1(b) of the CPC enables the judgment-debtor to directly pay the decretal amount
to the decree-holder

» Order XXI Rule 1(a) of the CPC gives an option to the judgment-debtor to deposit the
decretal/award amount with the Executing Court and give the notice of deposit to the decree-holder
under Order XX I Rule 1(2) of the CPC (Like MACT)

> If the decree-holder is aware of the assets of the judgment-debtor, the Executing Court attaches the
assets at the very threshold of the execution proceedings.

» The Executing Court thereafter initiates proceedings for sale of the attached assets of the
judgment-debtor to satisfy the decree.

»  Section 58 and 59 of the Code provides for the time period for the detention and release of
Judgement Debtor in case on execution of money decree.

PROHIBITION OF ARREST AND DETENTION IN CIVIL PRISON [ Section 56 CPCJ:

The Court shall not order the arrest or detention in the civil prison of a woman in execution of a decree
for the payment of money.

NOTICE TO JUDGEMENT DEBTOR

Where the decree is for the payment of money and the application is made for the arrest and detention of
the judgment-debtor, the Court shall instead of issuing a warrant for arrest, issue a notice caling upon
the judgment-debtor to appear and show cause why he should not be committed to civil prison in
execution of the decree.

The purpose of issuing notice is to afford protection to the honest debtors incapable of paying
dues for reasons beyond their control. The provision for issuing notice and alowing the judgment-
debtor to show cause recognizes arule of natural justice that no person should be condemned unheard.

> Itisimportant to note that where the decreeis for the payment of money, execution by detention
in prison shall not be ordered unless there is anyone of the three conditions mentioned under
proviso of section 51 of the code and under Order 21 Rule 37 and 40 the court after giving the
judgment-debtor an opportunity of showing cause why he should not be committed to prison.

» According to Order 21 Rule 11(A) where an application is made for the arrest and detention in

prison of the judgment-debtor, it shall state, or be accompanied by an affidavit stating, the
grounds on which arrest isapplied for.
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In_Subhash Chand Jain vs Central Bank Of India, AIR1999 MP 195 the Madhya Pradesh High Court
held that:

Tvreeenn it is evident that when executing Court exercises discretion of issuing show
cause against the detention in prison then executing Court has to follow the procedure laid down in
Clause (1) of Rule 40 of Order 21 which provides that after notice issued under Rule 37; the Court shall
proceed to hear the decree holder and to take all such evidence as may be produced by him in support of
his application for execution and shall then give the judgment-debtor an opportunity of showing cause
why he should not be committed to the civil prison. In the case in hand the executing Court after issuing
show cause did not hold any enquiry as contemplated of Clause (1) of Rule 40 of Order 21 nor has
complied the conditions laid down in proviso to Section 51 so as to record its reasons after its
satisfaction for detaining or sending the judgment-debtor in civil prison. Therefore, the order passed
without following the mandatory provisions cannot be sustained and is quashed.”

LEGAL REPRESENTATIVES OF DECREE HOLDER

In the case of_Tarabai Jain And Ors. vs Shivnharayan Kothari, 1997(2)MPL J287 the Madhya Pradesh
High Court has held that:

“If the decree-holder died during pendency of execution or before execution is filed and the
applicants applied before the Court for substitution of their names as legal representatives of the
deceased decree-holder. The Court has held that the legal representatives cannot proceed with execution
unless they produce succession certificate.......”

LEGAL REPRESENTATIVESOF JUDGEMENT DEBTOR

Where the decree is executed against the legal representative of judgement debtor, he shall be liable
only to the extent of the property of the deceased which has come to his hands and has not been duly
disposed of. It is important to note that the execution of decree can’t be ordered by detention in
civil prison of thelegal representatives.

CONTEMPT PROCEEDINGSAGAINST GOVERNMENT OFFICERS

»  No contempt proceedings can be initiated against the government officers for non compliance of
execution of money decree passed against the State unless the court comes to the conclusion that
such non compliance is done wilfully by the concerned officer.

> Inthecase of Horilal Vs Bhajanlal ILR 2009 MP 3061 the Hon’ble Madhya Pradesh High Court
held that:

......... When the code of civil procedure provides for instituting a proceeding for
execution of judgement and decree, than the contempt application under Article 215 read with
Section 12 of Contempts of Court Act is not maintainable as statute provides for a mechanism for
execution of the decree passed.”

THE CHALLENGESOF EXECUTING MONEY DECREESIN INDIA

It is a well-known adage in lega circles that obtaining a money decree from an Indian court is often
easier than actually executing it and recovering the awarded sum from the Judgment Debtor (hereinafter
referred to as the JDr). The JDr can ultimately prevail by failing to pay the decreed amount, leaving the
Decree Holder (hereinafter referred to as the DHr) unable to recover the money they are legally entitled
to.
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In a significant number of cases, even after successfully obtaining a money decree, the DHr
faces substantial challenges in the execution proceedings, resulting in the decree remaining largely on
paper. The process of executing a decree is often prolonged, expensive, and exhausting, leading many
DHs to abandon their efforts out of frustration. Execution of a money decree is an arduous task,
requiring great effort and perseverance on the part of the DHr to recover the sum they are entitled to as
per the court's judgment.

The executing court, upon receiving a report of non-satisfaction of the decree, issues warrants
for attachment of the JDr's movable properties. A court-appointed bailiff then visits the JDr's premises
to attach the movable assets as per the list provided by the DHr, if they are found at the given address. |f
the DHr manages to obtain the JDr's bank account details, the executing court may issue
warrantsfor attachment of the balance fundsin the account.

|F JUDGEMENT DEBTOR MOVESOUTSIDE THE JURISDICTION :

When the JDr is an individual, they may relocate to a different place after the decree is passed, making
it challenging for the DHr to trace their whereabouts. Even if some movable assets are found at the JDr's
premises, they are often of little value, being mostly household items. If the JDr moves outside the
jurisdiction of the executing court or to another state, the DHr faces even greater difficulty in recovering
the money, as the decree must then be transferred to the court having jurisdiction over the Jdr's new
place of residence or business.

SALARIED PERSON ASJUDGEMENT DEBTOR

In cases where the JDr is a salaried employee, the executing court can attach a maximum of one-third of
their salary for a period of up to 2 years under Order 21 Rule 48 read with Section 60 CPC.

RECOVERY BY ATTACHMENT OF IMMOVABLE PROPERTY

If the DHr is unable to recover the decreed amount by attaching the Jdr's movable properties, they may
seek attachment of the JDr's immovable property under Order 21 Rule 54 CPC. However, if the JDr
only owns a single dwelling house, it cannot be attached in execution of a money decree.

Even if the JDr owns multiple properties, if they are in the name of their parents, spouse, or
children, who are not parties to the decree, these properties cannot be attached or sold to satisfy the
decree.

Moreover, if the JDr's immovable property is mortgaged to a bank, which has a secured charge
over the property, the DH will be unable to sell the property to recover the money, as the bank's claim

will take precedence.

" A Decree Holder should not bedriven to the long and expensive process of execution which
makesthe judgment a paper decree" - JusticeV.R. Krishna lyer

*kkkkkkk%x
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LAND MARK JUDGEMENT TO ADDRESSTHE PROBLEM OF EXECUTION

To address the challenges regarding the execution of decrees, the Honourable Justice S. Ravindra Bhat,
Justice L. Nageswara Rao, and Justice S.A. Bobde, Supreme Court of India, in the landmark Judgment
dated 22.04.2021 in Rahul S Shah v. Jitendra Kumar : (2021]) SCR (4) 279 has mandated courts to
exercise their powers under Order 21 Rule 11 CPC to ensure immediate execution of money decrees
upon an ora application. The Court has also directed that before the settlement of issues in a suit for
payment of money, the defendant may be required to disclose their assets on oath to the extent of their
liability. Furthermore, courts may, at any stage during the suit's pendency, demand security from the
defendant to ensure the satisfaction of any decree that may be passed.

To effectively execute money decrees, trial courts must exercise their powers in terms of the
Supreme Court's ruling in Rahul S Shah v. Jitendra Kumar and compel defendants to disclose their
assets or furnish security for the suit amount, especially when the defendant's case appears weak and a
decreeislikely to be passed against them.

During the trial of a money suit, courts should carefully examine the defendant's defence and
assess the likelihood of success, similar to their approach in summary suits filed under Order 37 CPC. If
the court finds the defendant's defence to be weak, it should direct the defendant to provide security for
the suit amount, disclose their assets, and restrain them from disposing of those assets during the
pendency of the suit. The trial court must protect the plaintiff's interests and, at the time of passing the
decree, secure the defendant's presence and immediately initiate execution proceedings upon an oral
application to ensure the decree's satisfaction.

In the case of Pratibha Singh Vs. Shanti Devi (2003) 2 SCC 330, While discussing the scope
of the Section 47 of the Code of the Civil Procedure, Hon'ble Supreme Court, held that when the suit as
to immovable property has been decreed and the property is not definitely identified, the defect in the
court record caused by overlooking of provisions contained in Order VII Rule 3, in Order XX Rule 3is
capable of being cured. After, all asuccessful plaintiff should not be deprived of the fruits of the decree.
Resort can be had to Section 152 or Section 47 of the Code of Civil Procedure depending on the facts
and circumstances of each case which of two provision be more appropriate, just and convenient to
invoke. Being an inadvertent error not effecting the merit of the case, it may be corrected under Section
152 CPC by the court which passed the decree by supplying the omission. Alternatively, the exact
description of decretal property may be ascertained, by the executing court as a question relating to
execution, discharge or satisfaction of the decree within the meaning of this Section. A decree of a
competent court should not be allow to defeated on account of an accidental slip or omission, we think it
would be more appropriate to invoke Section 47 CPC.

"Ex injuriajusnon oritur"
law does not arise from injustice

*kkkkkkk*k

21


https://indiankanoon.org/search/?formInput=benchid:s-r-bhat
https://indiankanoon.org/search/?formInput=benchid:l-n-rao
https://indiankanoon.org/search/?formInput=benchid:s-a-bobde

PROCEDURE OF TRANSFER OF DECREE
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PROCEDURE OF EXECUTION IN AWARDS PASSED UNDER THE
MOTOR VEHCILE ACT
TiewarE aferfam d gifRa sare © fAwares &1 gfear
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“T gAT TA W ATD

Thereis no greater virtue in the world than righteousness

********
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ATATAY / HIex g qrdar feahvom ......... 7.
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PROCEDURE OF EXECUTION INARBITRAL AWARDS PASSED IN
ARBITRATION PROCEEDINGS
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AfSH 1996 & 3T Ig¥d fdaral & Hdg H (AR AIOgd AR gIRT
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fFar o 21 39 UeR IE e Rufd we gkt & 5 o 5 e @ s
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g ®UY A S e & A, S aifvigd Al @ S # BId €, R ifafrm
1996 & A UK B dlcl I Uhld & 3Mdad AT AU R GAdlg &I eAIDBR
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I dufed Rerd 2 srerar fAoifa ol Wy Mgy &dar 2 a1 Sy & o & aedr
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afs o= wog ¥ Reua Acaved gRT @i "reaved gdre uia fear
2, a1 Su WX wweiv syl @ Rufa w7 gf ?

59 HeY H HEOUSY W H Il [l I oY H d3d B W @ drel
AR ERT UIRG AR UdTe @ Ydd< oq iy Jad 3frdad efaH 1996 @l
gRT 36 @ A UKIA fHaT I 8, @ 99 W T W IS & g § A ST
YT AUy GeUls Wik & g1 Re e oHie =g gseid gHdl &)
1872 /2020 AU JII BRIAY fa6g o IRMER H 4R e 416 08 3R
2024 ¥ HANTEYA S fHar S Aohdl &, fad 9y Sod <red § 9RA-™ e
JAATIH BT GRT 19 T G 33 AT SMATTIH 1996 B &RT 36 & IUE bl fdaR H v
gEIe B R R 02 UfRrd WY $IET 7 BIF BT AMH ad fhAT 2 SR Sl Wy
ST Yd & A § SOy SIfaRad e ST & Harg & ST 2 |

" GIA AHd I
YT TG AT Afed J UTed BT 2 |
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EXECUTION OF DECREE FOR SPECIFIC PERFORMANCE OF THE
CONTRACT

dfagr @ faffdse g 9 &1 &1 fFsarga
dfaer & faffde srqures @ &1 & fwred &1 dfd sewr 21 =@ 32

fafaa ufear wigar # fafza &, e ogaR-

1.

el 99 UdR Bl s [deg dfder & fRfAfdse e & for @18 f$ar uilkd
@ TR 2, S R & mEadd & o ravR e gaT ® 3R ST SiTigad
A H I§ AR Bl I8 8, 981 98 f$@p! dfdar & e graw & for
f$PI @1 <3 H Nfde SRR 4 9 FRIY A1 SHS!T Fuled & HGobl gRI, AT Al
AT A Uged ol ST Fo T |

el 98 veaR e fIwg Rftfde oem & for e wiRa & 8 &, @& M
g, d8 &I S9 M & Jufcd & @al gR1 I RIAI I Solold 4 SHd
Tl A1 37 ge eIl & Rufder SRETR H PRIY gR1 a1 db! 3R AR
<1 AT A gg DS gl |

STET SUMTH 1 A7 IUFH 2 & e Pl TS Blg Bl 6 A9 & o Uged I8 gl
g Tl afe Fofiasroft 7 i@ &1 srergady T8l f6ar & &R PR 7 @a 31 T8
Hufed &1 fAea fd oM & fag smded fhar @ o Wi wufed &1 faga fear o
HHT 3R WA H A e f$HIER B VAT IAdR < WO ol 98 Sl |As)
R T (@ iz 7)) Foffiawel & e ) S < (@R =marem A, Ri|
fPY U IuYgad 2gd W H{bl d THI H [RAR B G, S Uh 99 I RS
afy & fory wad= # <& )

el fAefiarell 7 f$@1 &1 smergady &) f3ar 2 iR SHaT fwed &1 & fog
| TEl BT Hag IR QA7 7, NH 4a &) & oIy 98 Eg & a1 I8l Bl
D IRRG H 6 I D (A1 v SffaRad wwa 59 =amarer & Sut (3) & 31
aa fan g) &1 i W d& dufcd @& ey 6y I & o &g a2l
forar T a1 far o © a1 SR SR AT AT 7, 981 @l el I8 SR |
_IRATAT ardd |4l ATQRIBIRT & AT 94 | (Bl & 1 95l AT 9D ArI—A1
e T 9 & 98 o, S9a f6y S &) sfue @& T8 ofl, 98l & & dd,
EPITR I =T gRT Fgad fha 1 {6l o= aafa gr1 Aofiosrell & @< wR
fpar ST W IR R #R A &M WR Sl ¥ IUd gY Bl 9 U Afd 9
ffRed a1 F6d S e Mfde o iR 39 YaR ad By S |l
A=t 9 fe@r # & |faferd = |

Ale— Sad Yraeny Qe @ ford wiRa feal @ deg # ff oy ga &)

IR 21 T 32 (1) WAL & e S35 &1 Fwre s a)1 & qd =rarerd
D 39 I H G BT AMaWh 2 b Foficsrell & o f$P1 & e &1 [gaR o,

cifhd I8 SF—gEIh) IFD] UTeTd R H A%l &l o | Uhd AHel H Ig Tl Ud
URRfAT & smeR R fAFRed fear SR fé @ar fFoffakel & o f&@ & ure
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BT ITAN AT AT AL | Ig Aifed BT a2 fb FHoffasro grr & 7€ a@=m ar
JABAT STA—geTeh, TIARIT AT amerfya off |

dfder & fAffde oguem @ K &1 fwrea fifdd sRrR § ARy gy,
fFoffasroft @1 Jufcd &1 w&l g1 1T a1 vd RNfdd SRR 3 FRE gR1 9o $&
dufed @ fA%g gRT &1 ST AT |

ST 3Ry 21 a9 34 # aftfg Afoai @& A—arer a1 S99 R»MH R I8
e N T Joar © & ey 139 & e o sRiaE SR gRT dl =™y
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Sigl faey ua fAufeg fed o= &1 fea) aiRa &1 13 2 don S gnt ufawa or
e faoffaseoft o &% fear a1 & a1 =uarey § o R fear T g sk faoiia=eof
fapg v &1 YT 81 B BT 981 W IR S v foffawo & o &
FEEl & TR TRIGS BT U9 IR 6 BT JaA@R o & SWid fafgad urey H
XAl BT fasare B, et 98 yarg ', o fRoffaseeh grr fAwnfed v )
gIaT 2 |

fdea 3 & fsues @) yiear fFmgar &) sai-

1. foffesrell gRT fdea ux &1 Mwed sRdieR {6 S R |qdues feaiant &3]
@ Tdl & FGAR By U3 &1 Urey GUR B MWET ey & dqHel UKd
BT |

2. I urwy fafde ufea dfear & aRi¥me—<. dwis 10 @7 ga @ arer Aoifasof
R faie o SRe, s S8 AR fhar SRem 6 afe ureu & ddy § @I
Ui 8 A1 98 RIS g1 Fad |99 & iR s1afed U Y |

3. IT UHI Py oMU U B Wl § Al TSI IABT FRIBIOT ST qeq
AMIRHATTAR f[AFT & ey H gRad B S | afe Uil 318 siufea forRe
S ¥ ol gRT UK 81 &1 IRl IR <AITed U Uy SRSl & TR
SEIS &1 fwred &R <ar g a1 98 $Sifa| B8R iR g < & wu | yafdd gnm |
IE Jeoi@Ad & o Foffaskel daa ured S aEs & ey § 21 Jmufed d) Al
g, fS@1 @ ugfa & Hag # 721 |

4. Tad 4T UF /SIS WR Sl U Yob <F BN, I8 [SHIERY BT MY ARrH
@ UG AR AT BRAT US| (A A.Y. I=a <aarad A shfdl gefdsy
3Ix fdo 7y vsw vaAEAR. 2007, Il 86 # IE ufuied fHam z &
IR e R FiRa wefu Yo < Brm)

5. gfe, fAoffaeell s &1 AWeT &7 I 3HR B <dl © o ey @d a1
SHD! IR A e R gRT emfed fbar Siam |

6. TS BT LI FRITI WA AT I AR ¥ AGHd fHdAl g
HHARI GIRT AU foham e |

dfaqr & fafafdse uyiaq & e @ sy & anfeuag &) Rerfa—

Ife fear & anfiucy ue A SI9 & Heg § dlis Sooig 81 & ar A v S
&1 e HRd 99y e ey fSHUR @ Gufcd ORI U B Adhdl
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g Hifd U ST F snfaycy Sfafifed eidar & | 39 ey § a1y gseid Al Ired fao
gl 9% 2002 (1) THALTAL) 216 JTATHY B |

I8l I8 Soaiwdd © fb afe ar1 47 Rfdel ufear Gfzdr & sideia e
IR & G Ul DIg MUl URgd @l Sl § [ qod &/d H WIeR gufed &
HhdT A1 Tl 3fMufed Taereiel T8l € adifh 59 Gag H A Sedad Ay A
< g&id diqard fdo 4. guiRidre feendara g.ams.sm. 1982 va.dl. 818 ¥
I8 W fhar g f6 el |faer & @ g @ U 918 U |ufed &7 g dell @
ggl faffde w5y ¥ o yeM (63 M & iy &1 Ara fby f[&991 913 ey &
e @1 fafafde srgurer SHErt @ gof g gardl Sigary g @) webar © | i
Foll, &P @1 Ui Agfc 8g 7 ddd [9Hd 93 JuIad &R dfch Fulcd &1 g
UG B3 v A6 ©, [AFd 3 Afdar & faffde srgure & 9+ Amal 9 sy &
AT @ AT HRAT ATTLAD e 2 |

et fafafds sgaly siftffaw 1963 @1 aRT 22 § &1 ygge 8 9D
AR WIER FUld & 3RV B Gfdar & fAfFfde o= & aa d $Is VA1 iy
R §RT STl bl A8l &1 SIRAT, et 9 <1 Jal fdar @1, g Saa
gTaeT= U A1l § AR BT &, RTaH ey &1 ordiy a9 d% JWIdl wU 4 UaH
T2 fhar o1 w1, 99 d@ & S9e fAffde w0 9 g@r 9 fEar @ 8 oM, orEt
HAfaeT & S| |ufcd ufardl der o @fdadl gRT AYad w9 4 gIRd Bl TS I 3fera
ey qAT gfarel & #eg 9%y @ |fier §u= 8 & uvErq ok BT ST N
UEBR ® U ol AT Bl UH AESl H SMPU & oAy @l faHfde wu 9|
foraafrd far ST JMaea & |
AT dufed & I & fsaT @& fsarea @1 Afa—

fafde ufdar | & e 21 99 35 U9 36 & JAJAR WIER Huled &
MU HI $PHT BT FMwET aRdfdd sferar difae A & UREH JT JAariRe,
UcilehTcAeh 3feral YeTlerd JMfeged & URaM gRT fhar o e, forae dag d sidus
@ URTM &1 aRc IRRIE €. & UTHT 11 & ATHY AN fHAT ST ¢ |

Y Ieadqg © fd ardfde feye ueM fhy WM T Wufd @ ugEe
FH=d AT awd g 3R Al U Uga T8l 88 © Al [TIed Srerd |\ufed al

HATR e Ha 9 FUfcd &1 Uga= &1 S |ball © | 59 day 9 A g&eid
A< PiIX fa6g ATeE HAR U.IATS.3MR. 2004 TA.HL. 904 ITATHAT B |

" Executio Juris Non Habet Injuriam”
The Execution of Law doesnoinjury
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EXECUTION IN A PARTITION SUIT:

Normally, we have two decrees:

Preliminary Decree: For declaring the divisible rights of each party in the joint property.
Final Decree: For specifying the share and putting each party in possession of his specific share.

Shub Karan Bubna alias Shub Karan Prasad
Bubnayv. Sita Saran Bubna and others,
(2009) 3 SCC 689
The Hon’ble Supreme Court of India,
while considering the concept of final decree in a partition suit, has held:

It is different from an application for afinal decree in mortgage suit and has mandated that after passing
of apreliminary decree in asuit for partition, the proceedings should be continued by the Trial Court till
final decreeis passed.

1

10.

The relevant observations and directions issued are extracted as follows:

In a partition suit, preliminary decree only decides a part of the suit and therefore an application
for final decreeis an application seeking further progressin a pending suit.

In partition suit,

a there can be a preliminary decree followed by afinal decree, or
b. there can be a decree which is a combination of preliminary decree and final decree or
C. there can be merely asingle decree with certain further steps to be taken by the court.

In fact, several applications for final decree are permissible in a partition suit. A decree in a
partition suit is for the benefit of all the co-owners and therefore, it is said that there is really no
judgment debtor in a partition decree.

A preliminary decree for partition only identifies the properties to be subjected to partition,
defines and declares the shares/rights of the parties.

The prayer relating to actual division by metes and bounds and allotment is to be done under the
final decree proceedings.

Thus the application for final decree is to be considered an application in a pending suit for
granting the relief of actual partition.

Therefore, the concept of final decree in a partition suit is different from the concept of final
decree in a mortgage suit.

Consequently an application for afinal decree in a mortgage suit is different from an application
for final decreein partition suits.

Initiation of fina decree proceedings does not depend upon an application for final decree for
initiation.

The Code aso does not contemplate filing of an application for final decree. Therefore, when a
preliminary decree is passed in a partition suit, the proceedings should be continued by fixing
dates for further proceedingstill afinal decreeis passed.

It is the duty and function of the court.Performance of such function does not require a reminder
from the litigant. The mindset should be to expedite the process of dispute resolution.

32



(@) -

(b)-

N RBOONOORMWDNE

Kattukandi Edathi Krishnan and Another v.
Kattukandi Edathil Valsan and Others, 2022 SCC
OnLine SC 737,

Hon’ble S.C reiterated the earlier observations and held :-

Once a preliminary decree is passed by the Trial Court, the court should proceed with the case
for drawing up the final decree suo motu.

After passing preliminary decree, the Trial Court has to list the matter for taking steps under
Order 20 Rule 18 of the CPC. The courts should not adjourn the matter sine die.

There is aso no need to file a separate final decree proceedings. In the same suit, the court
should allow the party to file an appropriate application for drawing up the final decree. The suit
comes to an end only when a fina decree is drawn.Relevant partition regarding final decree in
partition suit

Order 20 Rule 18 CPC

Decree in suit for partition of property or separate possession of a share therein- Where the
Court passes a decree for the partition of property of for the separate possession of a share
therein, then -

If and in so far as the decree relates to an estate assessed to the payment of revenue to the
Government, the decree shall declare the rights of the several parties interested in the property,
but shall direct such partition or separation to be made by the Collector, or any gazetted
subordinate of the Collector deputed by him in this behalf, in accordance with such declaration
and with the provisions of section 54;

If and in so far as such decree relates to any other immovable property or to movable property,
the Court may, if the partition or separation cannot be conveniently made without further
inquiry, pass a preliminary decree declaring the right of the severa parties interested in the
property and giving such further directions as may be required.

Relevent Provisions Under Partition Act 1893

THE PARTITION ACT, 1893

SECTIONS

Title, extent and saving.

Power to court to order saleinstead of division in partition suits.
Procedurewhen sharer undertakesto buy.

Partition suit by transferee of sharein dwelling-house.
Representation of partiesunder disability.

Reserved bidding and bidding by shareholders.

Procedureto befollowed in case of sales.

Ordersfor saleto be deemed decr ees.

Saving of power to order partly partition and partly sale.
Application of Act to pending suits.

Power to court to order sale instead of division in partition suits. Whenever in any suit for
partition in which, if instituted prior to the commencement of this Act, a decree for partition
might have been made, it appears to the court that, by reason of the nature of the properly to
which the suit relates, or of the number of the shareholders therein, or of any other special
circumstance, a division of the property cannot reasonably or conveniently be made, and that a
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(1)

2)

3)

D

(2)

sale of the property and distribution of the proceeds would be more beneficial for all the
shareholders, the court may, if it thinks fit, on the request of any of such shareholders interested
individually or collectively to the extent of one moiety or upwards, direct a sale of the property
and a distribution of the proceeds.

Procedure when sharer undertakes to buy.

If, in any case in which the court is requested under the last foregoing section to direct a sale,
any other shareholder applies for leave to buy at avaluation the share or shares of the party or
parties asking for a sale, the court shall order a valuation of the share or shares in such manner as
it may think fit and offer to sell the same to such shareholder at the price so ascertained, and may
give al necessary and proper directionsin that behalf.

If two or more shareholders severaly apply for leave to buy as provided in sub-section (1), the
court shall order a sale of the share or shares to the shareholder who offers to pay the highest
price above the valuation made by the court.

If no such shareholder is willing to buy such share or shares at the price so ascertained, the
applicant or applicants shall be liable to pay al costs of or incident to the application or
applications.

Partition suit by transferee of share in dwelling-house.-

Where a share of a dwelling-house belonging to an undivided family has been transferred to a

person who is not a member of such family and such transferee sues for partition, the court shall,

if any member of the family being a shareholder shall undertake to buy the share of such

transferee, make a valuation of such share in such manner as it thinks fit and direct the sale of

such share to such shareholder, and may give al necessary and proper directionsin that behalf.

If in any case described in sub-section

(1) two or more members of the family being such shareholders severally undertake to buy such
share, the court shall follow the procedure prescribed by sub-section

(2) of the last foregoing section.

Representation of parties under disability. In any suit for partition arequest for sale may be made
or an undertaking, or application for leave, to buy may be given or made on behalf of any party
under disability by any person authorised to act on behalf of such party in such suit, but the court
shall not be bound to comply with any such request, undertaking or application unless it is of
opinion that the sale or purchase will be for the benefit of the party under such disability.

Reserved bidding and bidding by shareholders.

(1) Every sale under section 2 shall be subject to a reserved bidding, and the amount of such
bidding shall be fixed by the court in such manner as it may think fit and may be varied from
timeto time.

(2) On any such sale any of the shareholders shall be at liberty to bid at the sale on such terms as
to non-payment of deposit or as to setting off or accounting for the purchase- money or any
part thereof instead of paying the same as to the court may seem reasonable.

(3) If two or more persons, of whom one is a shareholder in the property, respectively advance
the same sum at any bidding at such sale, such bidding shall be deemed to be the bidding of
the shareholder.
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7. Procedure to be followed in case of sales. Save as hereinbefore provided, when any property is
directed to be sold under this Act, the following procedure shall, as far as practicable, be
adopted, namely :-

(a) if the property be sold under a decree or order of any other court, such procedure as the High
Court may from time to time by rules prescribe in this behalf, and until such rules-art made
the procedure prescribed in the Code of Civil Procedure in respect of sales in execution of
decrees.

8. Orders for sale to be deemed decrees. Any order for sale made by the court under section 2, 3 or
4 shall be deemed to be a decree within the meaning of section 2 of the Code of Civil Procedure
(14 of 1882).

0. Saving of power to order partly partition and partly sale. In any suit for partition the court may,
if it shall think fit, make a decree for a partition of part of the property to which the suit relates
and a sale of the remainder under this Act.

10.  Application of Act to pending suits. This Act shal apply to suits instituted before the
commencement thereof, in which no scheme for the partition of the partition has been finally
approved by the court.

For Preparing final decree mode adapted be Courts:-

@ Through Sale Amin with/without help of Revenue department.
(b)  Through Ld Advocate Commissioner.

(© Through any person/expert

In Writ petition No. 1396 of 2015(M/S), Dr. Sudesh bala Vs. Dr. Santosh Singh, dated
18.06.2015 High Court of Uttarakhand it is observed that — It is clear from from the said
provision that for conducting a scientific survey, any person who has the expertise, may be directed to
conduct said survey and the word person used in the provision is inclusive of an institution. The view
that any person competent to conduct a scientific survey can be appointed by the court. court for
supervising the construction of partition wal and staircase on the disputed property by the
superintending engineer, P.W.D., so that the disputed property stand divided in two equal parts is
correct in light of Order 26 Rule 13. C.P.C. for partition of immovable property and that the survey can
be issued to be done by any person to whom the court deems fit to effect the partition of said

property.

"Interest Reipublicae Ut Sit FinisLitium"
Itisintheinterest of the statethat there be an end to litigation.

*kkkkkkk*k
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EXECUTION CONCERNING
RECOVERY OF POSSESSION OF IMMOVABLE PROPERTY

Execution of a decree under the M.P. Accomodation Control Act 1961 is governed by this act’s
provision and the code of civil procedure, specifically order 21 of CPC

Once a civil court grants a remedy through a decree, it is essential that the court ensures its proper
implementation. The enforcement of such decrees forms the backbone of the civil justice system. The
overall effectiveness and credibility of civil litigation heavily rely on how successfully court decrees are
executed. To this end, the legislature has laid down detailed and comprehensive provisions within the
Code of Civil Procedure (CPC) to guide the process of execution. Specifically, Order XXI comprises
106 rules dealing with various aspects of execution, complemented by Sections 36 to 74 of the CPC.

In civil disputes, particularly those involving landlord-tenant conflicts and property matters, the
enforcement of eviction decrees and the handover of vacant possession is a key component. Theaim is
to ensure that the decree-holder gains rightful possession of the property, while also providing a fair
chance for the jJudgment debtor and any third parties to raise legitimate objections.

Decree Regarding Immovable Property:

The effective implementation of eviction decree and the procedures for handing over vacant
possession—as well as the mechanisms for raising objections—are regulated through multiple
provisions contained in the Code of Civil Procedure, 1908.

1. ORDER XX1RULE 35 CPC:
Decreefor Immovable Property:

When a court issues a decree directing the delivery of immovable property, the execution is carried out
by transferring possession to the decree-holder. If someone who is obligated under the decree refuses to
vacate the premises, they may be removed to ensure compliance.

Order XXI Rule 36 of the CPC:
Execution of Decree for Immovable Property — When Occupied by a Tenant:

A significant factor in execution proceedings is the presence of tenants or other lawful occupants. In
such cases, rather than forcibly evicting the occupant, possession is considered delivered by affixing a
copy of the warrant at a prominent location on the property and announcing the decree to the occupants,
following the procedure laid down under Order X X1 Rule 36 of the Code of Civil Procedure.

Although Rules 35 and 36 of Order XXI both pertain to decrees involving immovable property, they
serve different purposes. Rule 35 primarily concerns actual or physical possession (as stated in sub-rules
1 and 3), whereas Rule 36 deals with symbolic or formal possession (as described in sub-rule 2 and Rule
36).

According to Rule 35 of Order XXI, when a decree orders the handover of immovable property, actual
possession must be given to the decree-holder or a person designated by them, and if needed, by
evicting any party bound by the decree who refuses to vacate. In cases where a decree grants joint
possession of immovable property, the court ensures compliance by posting a copy of the warrant in a
clearly visible location on the property and publicly announcing the substance of the decree traditionally
by beating a drum or using another customary method at a suitable location. If possession is to be
handed over for a building or enclosed space, and the occupant despite being obligated under the decree
denies access, the court may intervene through its officers. After providing adequate notice and
alowing time for any women observing traditional customs to withdraw, the officers may unlock,
unbolt, or force open doors, or take any other necessary steps to enable the decree-holder to take
possession. This rule outlines how possession should be granted. For vacant plots of land, the court is
empowered to order the removal or demolition of any structures that may have been erected during the
litigation period.
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CHALLENGES HURDLESAND SOLUTION

1) Hurdles faced in execution when the property is occupied by a Tenant and the Decree is passed
against the Landlord, Along with Constructions Made during the Course of Litigation.

One of the primary difficulties encountered during the enforcement of possession decrees arises when
the property is occupied by a tenant, while the decree has been passed solely against the landlord. In
such cases, execution becomes complex because the tenant, who is not a party to the decree, continues
to retain lawful possession. Since the court’s order is enforceable only against the judgment-debtor (the
landlord), the decree-holder may face legal and procedural obstacles in obtaining actual possession of
the property.

When a decree is passed for the delivery of immovable property that is currently under the possession of
atenant or another person lawfully entitled to occupy the property—and who is not legally obligated by
the decree to vacate—the court is required to execute symbolic possession. This is done by affixing a
copy of the warrant in a prominent location on the property and publicly announcing the contents of the
decree by beating a drum or using another traditional method in a suitable public place. In scenarios
where the property has been leased for construction or subletting purposes, and an eviction decree is
later granted to the landlord, complications may arise if tenants were inducted during the pendency of
the suit without the court’s permission. It is a settled legal principle that tenants who claim possession
through or under the judgment-debtor are deemed to be bound by the decree. Hence, even if such
tenants were not impleaded in the suit, their eviction can be sought, and their resistance does not amount
to alegal bar to the execution of the decree.

The Hon’ble Supreme Court in_ B. GANGADHAR Vs. B.G. RAJALINGAM (AIR 1996 SUPREME
COURT 780) clarified the scope of the executing court’s powers under Order 21 Rule 35(3) of the
Code of Civil Procedure:

“...in view of Order 21, Rule 35(3) the Court executing the decree is entitled to pass such incidental,
ancillary or necessary orders for effective enforcement of the decree for possession. That power also
includes the power to remove any obstruction or superstructure made pendente lite. The exercise of
incidental, ancillary or inherent power is consequential to deliver possession of the property in
execution of the decree. Thus where in a suit for declaration of title and vacant possession of land, the
decree was passed by the trial Court directing handing over vacant possession of land by demolishing
the shops constructed by the Judgment debtor during pendency of suit, the said direction in execution of
decree was not without jurisdiction.”

This decision confirms that the executing court is fully empowered to order removal of any obstructions
or constructions carried out during the pendency of a suit—even in the absence of a specific prayer for
mandatory injunction—if such action is necessary to hand over possession as per the decree.

Similarly, the Hon’ble High Court of Judicature at Andhra Pradesh addressed the issue in DONGALA
VENKAIAH AND ANOTHER Vs. DONGALA RAJI REDDY (2007 (5) ALD 716). The court
ruled:

“Execution of decree under Order 21 Rules 35, 97 and 101 C.P.C in a suit for declaration of title and
recovery of possession is decreed and Structures like residential houses made by Judgment
Debtors/Defendants in suit land, the Trial Court ordered execution directing Bailiff to demolish
construction and handover vacant possession of land to decree holder is Not without jurisdiction.
Merely because plaintiff has not sought for relief of mandatory injunction, it cannot be said that decree
is inexecutable and it is of no consequence whether structures existing on suit land were constructed
prior to or after filing of suit.”

“Suit filed for recovery of possession of land and Having filed written statement, defendants did not let
in evidence and if suit decreed and Execution Petition for execution of decree filed. Defendants instead
of filing appeal, filed suit for cancellation of said decree and Defendants’ suit was dismissed and When
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Bailiff could not execute warrant for delivery of possession of suit land on account of existence of
residential houses, Decree holder filed Execution application . under Order 21 Rule 97 of C.P.C.
requesting Court to give directions to bailiff to demolish constructions made by defendants (Judgment
debtors) in suit land and such Directions were issued accordingly overruling Judgment debtors
objections and Contention that without a prayer and decree for mandatory injunction, trial Court cannot
direct bailiff to remove structures/residential houses and as the structures/residential buildings were
already in existence even at time of institution of suit and plaintiff failed to ask for a decree for
mandatory injunction, executing Court cannot order delivery of vacant possession.”

“Rejecting contention that if such constructions were made only during the pendencey of the suit then
the plaintiff can execute the decree without tortuous remedy of separate suit seeking mandatory
injunction or possession, the Court held.”

These rulings emphasize that the executing court retains the authority to ensure delivery of vacant
possession by directing demolition of unauthorized structures created during litigation, even if the
original decree did not contain an explicit direction for mandatory injunction.

However, an important exception applies when sub-tenants, not impleaded as parties to the original
suit, are in occupation. If such occupants are not rank trespassers and were inducted into possession
without being part of the litigation—and their impleadment was actively opposed—they are not bound
by the eviction decree. In such cases, the court is limited to granting symbolic possession only and
cannot proceed with actual eviction against non-party sub-tenants.

2) Objections under Section 47 and Order XXI Rules 97, 99, and 101 of the Civil Procedure Code
(CPC).

One of the primary obstacles in enforcing a decree issued by a civil court is the objections raised during
execution proceedings—these objections may come from the judgment-debtor, third parties, or those
claiming rights through or under the judgment-debtor. Typically, such objections are filed under Section
47 and Order XXI Rules 97, 99, and 101 of the Civil Procedure Code (CPC). If the obstruction is by
someone Who is bound by the decree, the decree-holder may seek redress under Rule 35(3). However, if
athird party creates the obstruction, the appropriate procedure is to apply under Rule 97.

Section 47 CPC specifically deals with questions that must be addressed by the executing court.
Initially, the section had three sub-sections, but following the Amendment Act No. 104 of 1976,
effective from 1st February 1977, sub-section (2) was removed. The current version includes two sub-
sections and two explanations:

Any issues arising between the original parties to the suit (or their legal successors) that relate to
execution, satisfaction, or discharge of the decree are to be decided by the court executing the decree
itself—not by a separate civil suit. If the question concerns whether someone quaifies as a
representative of a party, the executing court must determine it for the purposes of this section.

Explanation | clarifies that "parties to the suit” includes both the plaintiff (even if the suit is dismissed)
and the defendant (even if the decree goes against them).

Explanation |1 states:

(@ A purchaser of the decreeis considered a party to the original suit.

(b) Any matter concerning delivery of possession to such a purchaser or their representative is treated
asrelated to the execution, discharge, or satisfaction of the decree.

In_Rahul S. Shah Vs. Jitendra Kumar_Gandhi reported in 2021(2) JLJR (SC) 459, the Hon’ble
Supreme Court ruled that courts should not routinely entertain execution objections filed by third
parties. If such applications were previously dealt with during the trial, they should not be reexamined
without justification. Evidence during execution should only be allowed in rare situations where factual
disputes cannot be resolved through quicker means, such as appointing a commissioner or relying on
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digital evidence with affidavits. If the court finds that objections are baseless or made in bad faith, it
may proceed under Rule 98(2) of Order X X1 and may also award compensatory costs under Section 35-
A. Moreover, under Section 60, if the property is held in the name of the judgment-debtor or by
someone holding it in trust for him, it should be broadly interpreted to include persons from whom the
judgment-debtor can derive benefits. Therefore, before registering such an application, the court should
conduct a preliminary hearing. If no merit is found, the application should be rejected at the threshold
itself.

The types of issues that fall under Section 47 are those that could arise properly in the course of
execution between the parties or their representatives. It is critical to note the well-settled principle that
"the executing court cannot go behind the decree.” This means that the court cannot reassess the factual
or legal correctness of the decree—it must enforce it as it stands.

In Pains VS Sant Ram AIR 1970 SC 1475, the Supreme Court held that Section 47 does not authorize
the executing court to examine the validity of the decreeif noillegality appears on its face.

Generaly, three main types of objections are permissible under Section 47:
(A) Decrees passed against a deceased individual;

(B) Decreesthat are vague or ambiguous,

(C) Decrees passed without jurisdiction.

Multiple court decisions have confirmed that a judgment-debtor may argue that a decree is void under
this section, but such a claim must relate to a jurisdictional defect rendering the decree a nullity. The
executing court is not empowered to review the correctness or legality of the decree unless it is
inherently void. The term "representative” used in Section 47 is broader than "legal representative.” It
includes anyone who steps into the shoes of a party, handles their property, or to whom rights or
obligations have been assigned, transferred, or devolved. Thus, heirs, executors, administrators, and
transferees all qualify as representatives under this section.

Additionally, any questions about handing over possession to a purchaser or their representative fall
within the scope of execution, discharge, or satisfaction of the decree. Under Order XXI Rule 16 CPC, a
decree can be executed by someone who has legaly acquired it—making such transferees
“representatives” of the decree-holder under Section 47.Therefore, the executing court is empowered to
adjudicate all issues concerning the execution, discharge, or satisfaction of the decree between the
original parties and their representatives but it cannot go beyond this mandate.

In Awadh Bihari Tewari VsNarain Tewari - AIR 1961 Pat 427 at pages 433-434, it was held:

“The validity of the decree can be challenged in execution proceedings only on the ground that the court
which passed the decree was lacking in inherent jurisdiction in the sense that it could not have
jurisdiction of the case because the subject matter was wholly foreign to its jurisdiction or that the
defendant was dead at the time of the suit had been instituted or decree passed, or some other grounds
which could have the effect of rendering the court entirely lacking in jurisdiction in respect of the
subject - matter of the suit or over the parties to it.”

Similarly, in Vasudev Dhanjibhai Modi Vs. Rajabhat Abdul Rahman AIR 1970 SC 1475, the
Supreme Court observed:

“...when a decree is nullity, for instance, where it is passed without bringing the legal representatives on
the record of a person who is dead at the date of decree is sought to be executed an objection in that
behalf may be raised in a proceeding for execution. Again when a decree is made by a court which has
no inherent jurisdiction to make it, objection as to its validity may be raised in an execution proceeding
if the objection appears in the face of the record. When the matter of jurisdiction not appear on the face
of the record and requires examination of the question raised and decided at the trial or which could
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have been but have not been raised, the executing court will have no jurisdiction to entertain an
objection asto the validity of the decree even on the ground of absence of jurisdiction.”

In Haryana Vidyut Prasaran Nigam Ltd. Vs. Gulshan L al (2009) 13 SCC 354, it was held that:

“An objection under Section 47 of the Code of Civil Procedure when filed by the judgment debtor it is
incumbent upon him to show that the decree was ex-facio nullity. For the said purpose, the court is
precluded from making in depth scrutiny as regards the entitlement of the plaintiff with reference to not
only his claim made in the plaint, but also the defense set up by the judgment debtor. As the judgment
of the trial court could have not been reopened, the correctness thereof could not have been put in
question.”

Further,_in_Pratibha Singh Vs. Shanti Devi (2003) 2 SCC 330, the Hon’ble Supreme Court, while
explaining the scope of Section 47, held:

“...when the suit as to immovable property has been decreed and the property is not definitely identified,
the defect in the court record caused by overlooking of provisions contained in Order VII Rule 3, in
Order XX Rule 3 is capable of being cured. After, all a successful plaintiff should not be deprived of the
fruits of the decree. Resort can be had to Section 152 or Section 47 of the Code of Civil Procedure
depending on the facts and circumstances of each case which of two provision be more appropriate, just
and convenient to invoke. Being an inadvertent error not effecting the merit of the case, it may be
corrected under Section 152 CPC by the court which passed the decree by supplying the omission.
Alternatively, the exact description of decretal property may be ascertained, by the executing court as a
guestion relating to execution, discharge or satisfaction of the decree within the meaning of this Section.
A decree of a competent court should not be allowed to defeated on account of an accidental slip or
omission, we think it would be more appropriate to invoke Section 47 CPC.”

3) Resistance to Execution / Resistance to Delivery of Possession to Decree-Holder or
Pur chaser

(Section 74 and Rules 97 to 103 of Order XXI of the CPC)

If the court determines that the decree-holder (who has obtained a decree for possession of immovable
property) or the purchaser (who acquired such property through court sale) is being hindered or resisted
from taking possession—either by the judgment-debtor or someone acting on their behalf—and that
such resistance has no valid basis, the court may, upon application by the decree-holder or purchaser,
order that the person causing such obstruction be detained in civil prison for up to 30 days. Additionally,
the court can direct that possession of the property be handed over to the decree-holder or purchaser.

Order XXI Rule 97 — Resistance or Obstruction to Possession of | mmovable Property

1. If adecree-holder or purchaser is prevented or obstructed by any person from obtaining possession
of the property, they may approach the court by filing an application outlining the nature of the
resistance or obstruction.

2. Upon receiving such an application, the court is obligated to examine and decide the matter under
the provisions set out in the CPC.

This rule alows not only the decree-holder but also any affected party to bring resistance or obstruction
issues before the court. If the obstruction is unreasonable and instigated by the judgment-debtor, the
court has the authority—after inquiry—to order removal of such resistance and take suitable action.

In Brahmadeo Choudhary Vs. Rishikesh Prasad Jaiswal AIR 1997 SC 856, the Hon’ble Supreme
Court ruled that the executing court may assess objections filed by a third party against a possession
warrant. The court further held that even before being dispossessed, an objector is entitled to have their
rights adjudicated under Rule 97.
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Thisinterpretation was affirmed in_Silverline Forum Vs. Rajiv Trust AIR 1998 SC 1756, and Rajesh
Vs. Sreenath AIR 1998 SC 1827.

In Tanzeem-e-Sufia Vs. Bibi Haliman, AIR SC 3083, the Hon’ble Supreme Court clarified that even
if the objector files a separate suit to establish their right, title, or interest in the disputed property, the
executing court retains the jurisdiction to address and decide objections under Order XX1 Rule 97.

Order XXI Rule 98 — Orders After Adjudication

1. Once the issues under Rule 101 have been decided, the court may:
(@ Allow the application and order possession to be handed over to the applicant; or
(b) Pass any other appropriate order based on the case’s circumstances.

2. If it is established that the obstruction or resistance was unjustified and caused by the judgment-
debtor, someone representing them, or a transferee during the pendency of the suit or execution,
the court shall direct that the applicant be granted possession. If resistance continues, the court may
further order detention of the obstructing party for up to 30 days.

Order XXI Rule 99 — Dispossession by Decree-Holder or Purchaser

1. If a person (other than the judgment-debtor) is unlawfully dispossessed by a decree-holder or
auction purchaser, they can file an application with the court alleging such dispossession.

2. Thecourt shall then adjudicate the matter as per the applicable provisions.
This rule is meant to protect individuals who are not judgment-debtors but are still dispossessed
by a decree-holder or purchaser. Such persons may establish their independent right or claim over the

property.
Order XXI Rule 100 — Order on Application Complaining of Dispossession
Once the court resolves the issues listed under Rule 101, it shall either:

(@ Grant the application and order that the applicant be restored to possession; or
(b) Issue such orders as deemed appropriate under the circumstances.

Order XXI Rule 101 - Questionsto Be Determined

All disputes, including those concerning ownership, possession, or legal interest in the property, that
arise between parties or their representatives during proceedings under Rule 97 or 99 must be decided
by the executing court itself. These matters are to be decided within execution proceedings and not by a
separate civil suit. The court is deemed to have full jurisdiction for these purposes regardless of contrary
provisionsin other laws.

In Vol Builders Pvt. Ltd. & Anr. Vs. Janab Salim Saheb & Anr., 2009 (1) JCR 318 (Jhr), it was
held that when an objector files a suit for declaration based on an agreement to sell, and another party
files a suit for injunction on the same subject, the executing court should not begin a separate inquiry,
knowing that the matter is sub judice.

In Sushilkumar_Sureka Vs. Santosh Kumar_Singh, 2009(3) JCR 740 (Jhr), the court observed that
repeated objections under Rules 98 to 101 that were rejected even up to the High Court, followed by a
new suit from the objector's father, amounted to a gross misuse of legal process. The order was set aside
with a nominal cost of 2,500.
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Order XXI Rule 102 — Rule Inapplicableto Transferee Pendente Lite

Rules 98 and 100 do not apply to persons who acquired the property from the judgment-debtor after the
original suit was instituted. Such transfers are hit by the doctrine of lis pendens, which is recognized in
Section 52 of the Transfer of Property Act, 1882. "Transfer" here also includes transfers by operation
of law.

In Usha Sinha Vs. Dina Ram & Others (2007) 7 SCC 144, the Hon’ble Supreme Court explained the
rationale behind this rule. It stressed that granting protection to those who knowingly purchase property
during litigation would undermine the rights of decree-holders and obstruct justice.

Order XXI Rule103 - Ordersto Be Treated as Decrees

Any final order passed under Rules 98 or 100 after adjudication is considered equivalent to a decree.
Thus, it is appealable just like any decree.

In Jogindera Kaur_@ Jogenderkaur Vs. Kali Prasad @ Kalu Prasad, 2003 (2) JCR (Jhr) 149, the
Hon’ble Court confirmed that adjudications under Rules 97, 98, 99, 100, and 101 are to be treated as
decrees, and both first and second appeals are maintainable. However, if the application is dismissed
outright without adjudication (at the threshold), such an order is not considered a decree and is therefore
not appealable.

Order XXI Rule 104 — Effect of Pending Suits

Orders passed under Rule 101 or 103 are subject to the result of any pre-existing suits concerning the
same property, provided those suits were already filed before the start of the execution proceedings.

Execution of Decreewith Police Assistance (Order XXI Rule 97 CPC)

In Rahul S. Shah Vs. Jitendra Kumar_Gandhi reported in 2021(2) JLJR (SC) 459, the Hon’ble
Supreme Court issued clear directives:

e  Execution proceedings should be concluded within six months from the date of filing; any
extension must be justified with written reasons.

o If the court believes police help is essential to enforce the decree, it may direct the local police
station to provide assistance.

. If any offence is committed against a public servant during execution, strict legal action must
follow.

e Judicial Academies must prepare manuals and conduct regular training for court staff and officers
responsible for executing warrants, attachments, sales, and other duties under court orders.
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PROBLEMS THAT ARE FREQUENTLY FACED IN THE EXECUTION PROCESS OF
RECOVERY OF POSSESSION OF IMMOVABLE PROPERTY

PROBLEM NO. 1:
Resistance Dueto L ocked Premises During Execution of Possession War rant

THE | SSUE:

In several cases, when the Bailiff or Court Amin reaches the site to execute a warrant of possession, the
property isfound locked. Thisraises a practical dilemma— whether the executing team has the
authority to break open the lock or door to deliver possession to the decree-holder, especially in the
absence of the judgment-debtor or occupant.

LEGAL POSITION AND SOLUTION:
Y es, the Court has the authority to direct breaking open of the lock or door if necessary to execute the
decree of possession.

Asper Order XXI Rule 35(3) of the Code of Civil Procedure, if the person in possession is bound by
the decree but obstructs delivery by locking the premises or being absent, the Court through its
officers is empowered to remove or open any lock or bolt, break open any door, or do any act
necessary to put the decree-holder in possession.

This principle was upheld in the case of:

G. Kethammav. Allam Keshava Raju, 2008 (2) ALD 179

The Hon’ble Andhra Pradesh High Court ruled that under Rule 35(3), when resistance to possession is
due to the property being locked, the executing officer can legally break open thelock to give effect
to the decree, provided the decree is binding on the person in possession.

PROBLEM NO. 2:

Property in Possession of Tenant of Judgment-Debtor — Can Physical Possession Be
Given to Decree-Holder ?

THE ISSUE:

During execution of a decree for possession, the executing court may find that the property isin the
lawful possession of atenant or sub-tenant of the judgment-debtor. The question arises: Can the Court
forcibly evict such occupants and deliver physical possession to the decree-holder?

LEGAL POSITION AND SOLUTION:

When a property isin the occupancy of atenant or any other person lawfully entitled to remain in
possession, and such person is not bound by the decr ee, the Court cannot deliver actual physical
possession by evicting the occupant. Instead, the Court must execute the decree by delivering symbolic
possession.

As per Order XXI Rule 36 of the Code of Civil Procedure:

“Where a decree is for the delivery of any immovable property in the occupancy of a tenant or other
person entitled to occupy the same and not bound by the decree to relinquish such occupancy, the Court
shall order delivery to be made by affixing a copy of the warrant in some conspicuous place on the
property, and proclaiming the substance of the decree by beat of drum or other customary mode.”

This means symbolic possession isto be delivered, not actual eviction.
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Judicial Precedent:

B. Gangadhar v. B.G. Rajalingam, AIR 1996 SC 780

The Hon’ble Supreme Court held that wher e tenants or sub-tenants were not partiesto the suit and
are not rank trespassers, they cannot be forcibly evicted. The decree-holder is entitled only to symbolic
possession, and may have to initiate separate legal proceedings against such occupants if actual
possession is to be obtained

PROBLEM NO. 3:

Judgment-Debtor Constructs on Property During Suit — Can Such Constructions Be

Removed During Execution?
THE ISSUE:

At the stage of executing a decree for possession, it is often found that the judgment-debtor has raised
constructions or built structures on the suit property during the pendency of the suit. The question
arises — can the executing court direct demoalition of such constructions while delivering possession?

LEGAL POSITION AND SOLUTION:

Y es, the executing court has the power to order removal or demolition of unauthorized construction
made by the judgment-debtor pendente lite (during the pendency of the suit), to give effective and

meaningful possession to the decree-holder.

As per Order XXI Rule 35(3) of the Code of Civil Procedure, the executing court is empowered to:
"Remove or open any lock or bolt or break open any door or do any other act necessary for putting the
decree-holder in possession." This includes removal of constructions or obstructions created to

frustrate the execution process.

Judicial Precedent:

B. Gangadhar v. B.G. Rajalingam, AIR 1996 SC 780
The Hon’ble Supreme Court held that:

Rule 35(3) of Order 21 itself manifests that when a decree for possession of immovable property was
granted and delivery of possession was directed to be done, the Court executing the decree is
entitted  to pass such incidental, ancillary or necessary orders for effective enforcement of the
decree for possession. That power also includes the power to remove any obstruction or super-
structure made pendente lite. The exercise of incidental, ancillary or inherent power is consequential

to deliver possession of the property in execution of the decree.



PROBLEM NO. 4:

Movable Property of Judgment-Debtor Found in the Premises at the Time of
Delivering Possession — What Should Be Done?

THE I SSUE:

During the execution of a decree for possession, it often happens that the premises contains movable
property belonging to the judgment-debtor. If the judgment-debtor is absent or refusesto remove
the movables, the executing officer is faced with a dilemma— should the possession be denied to the
decree-holder, or should the movables be removed forcibly?

LEGAL POSITION AND SOLUTION:

The presence of movable property does not bar the execution of possession decree. The proper course
isto inventory the movable items, hand them over to the decree-holder in safe custody, and seek
further orders from the Court regarding their disposal.

This principle was affirmed in:

Dr. Annapurna Acharjeev. Sri Pravash Roy
The Hon’ble Court held that when movable property isfound inside the premises during execution,
and the judgment-debtor is not present or refuses to remove them, the executing officer should:

1. Prepareaninventory of the movable itemsin the presence of independent witnesses.

2. Leavethe movable property in the custody of the decree-holder, after taking abond for safe
custody.

3.  Submit adetailed report to the Court along with the inventory.

SUBSEQUENT STEPSBY THE COURT:
Notice should be issued to the judgment-debtor to take back the movables within a stipul ated time.

If the notice is not served, anewspaper publication and notice on court premises may be made.

They may be auctioned, with sale proceeds used to cover custody and auction costs.

1.

2

3. If the judgment-debtor fails to appear or remove the movables:

1

2. Anyremaining balanceisto berefunded to the judgment-debtor.
4

If the movables are perishable, they should be immediately auctioned, and the judgment-debtor
should be called upon to collect the proceeds.

" Execution isthefruit & end of the suit and isvery life of the law"
-- Justice Vivian Bose

*kkkkkkk%x
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TABLE OF LANDMARK DECISIONSIN EXCECUTION JURISPRUDENCE

Nsé Case Name Citation Gist of the Judgment
Issued binding directions to streamline
R_ahul S. Shahv. (2021) 6 SCC |execution process and prevent delay tactics;
1 Jinendra Kumar ) .
. 418 emphasized early asset disclosure and pend
Gandhi i
conseguences for obstruction.
. Resistance by strangers not claiming through
5 Eg's%a\;n\r?alR(Dae?nda;?r' gigé? ) Nos. JD must be decided under Order X X1 Rules
) V- V. R 101-103 CPC. Court directed enforcement in
& Anr. 8492/2020
favor of decree-holder.
Obstructionist with independent possession
3 ghr:hn?;hcf‘r SAnr. V. (52%98) 4ScC can seek remedy under Rule 97; separate suit
4 ' is not required.
Executing court cannot go behind or examine
4 gﬁgﬁ:;}Da&V' Ram (6169277) 2SCC correctness of the decree. It must be enforced
asit stands.
Bhoj Raj Gargv. SLP (C) No Decree-holders should not be denied
5 |Goyal Education & 19654/2022. possession due to technical delays; emphasized
Welfare Society & Ors. strict adherence to execution rules.
Under Rule 35(3) CPC, if the property is
6 G. Kethammayv. Allam|2008 (2) ALD |locked, the executing officer may break open
Keshava Raju 179 the lock to deliver possession if the decree
binds the occupant.
Tenants or sub-tenants not party to suit and not
7 g G alairrl]gﬂar v.B.G. ';‘ég 1996 SC trespassers cannot be forcibly evicted; decree-
4aing holder is entitled only to symbolic possession.
If movables are found during execution and JD
8 Rgh’grng:?/urs?? C.O. 54 of 2020 is absent or refuses to remove them, officer
J ' o must inventory, take bond from DH, and
Pravash Roy .
submit report to the court.
Haryana Vidyut Executing court cannot issue directions
9 |Prasaran Nigam Ltd. 225(3109) 13ScC inconsistent with the decree; decree is binding
v. Gulshan Lal unless set aside.
If decree-holder is dispossessed during
10 Pratibha Singh v. (2003) 2 SCC |pendency of execution, executing court must
Shanti Devi 330 restore possession without forcing fresh
litigation.

"Thesword of justiceisnot paper it must be wielded with resolve and result"
-- Justice V.R. Krishnan lyer

*k*
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a9 2025 ¥ GGl @ olls A8 A RTed gdd-

Name of the presiding officers Disposal

1 Shri Amitabh Mishra, 29
Principal District & Sessions Judge, Guna
Shri Suresh Kumar Choubey

2 | Chairman, District Consumer Disputes Redressal Commission 36
Guna

3 Shri Dinesh Prasad Mishra 3
Principal Judge Family Court

4 Sushri Shailja Gupta,, o7
Ist Distt. & Addl. Sessions Judge, Guna

5 Shri Radhakishan Malviya, 18
[Ind Distt. & Addl. Sessions Judge, Guna

6 Smt. Sonali Sharma, 4
[11 rd Distt. & Addl. Sessions Judge, Guna

- Shri Raghvendra Bhardwaj, 26
IV th Distt. & Addl. Sessions Judge, Guna

8 Shri. Omprakash Singh Raghuwanshi o1
V" Distt. & Addl. Sessions Judge, Guna

9 Shri Suresh Kumar Suryawanshi 1
VI District & Addl. Sessions Judge, Guna

10 Smt. Prachi Patel 11
Distt. & Addl. Sessions Judge, Raghogarh

11 Shri Hemant Kumar Agrawal, 4
Distt. & Addl. Sessions Judge, Chachoda

12 Shri Manish Bhatt, 4
AJ to Addl. District & Sessions Judge Chachoda

13 Sushri Madhulika Muley, 14

C.J. M., Guna
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Shri Dalchand,

14111 Civil Judge Sr. Division, Guna 12

15 Shri Bude singh Solanki,, 5
Civil Judge Sr. Division, Aron

16 Shri Sanjeev Pipladiya 5
IInd Civil Judge Sr. Division, Raghogarh

17 Shri Yash Dubey 5
1™ Civil Judge Jr. Division, Guna

18 Shri Rajkumar Torniya 3
[ Civil Judge, Junior Division

19 Shri Suresh Bargiya, 6
[11 Civil Judge, Junior Division

20 Shri Chetan Bajad, 7
[Vth Civil Judge Jr. Division, Guna

o1 Smt. Shruti Chouhan, 6
V Civil Judge, Junior Division

2o Shushri Ayushi Mittal 16
I AddlI. Civil Judge, Junior Division. Guna

23 Shri Ashish Sharma 3
11" Civil Judge, Junior Division, Raghogar h

2 Shri Ravi Tanwar, 3
1% AJ To Civil Judge, Junior Division,Raghogarh

o5 Smt. Dimple Kashyap, 3
I Civil Judge, Junior Division, Chachoda

26 Shushri Priyam Sen 3
[Ind Civil Judge, Junior Division, Chachoda
TOTAL 292

53




JUSTICE INMOTION: TALESAND PHOTOGRAPHS OF TRIUM PH
frrures st & =amaeE & "fedar © A= 9=

_:1:_

fgda raer =mmwe aRs wve A1, (30 Seds) fSer 791 7odo & =arrerd # afdd
FWTET UHEX A-17/2024 SHITTSeell faveg AIRTETS, S f S @ TIGM &1 Heoll ara¥dl g
ey R IR U &g UG (har a1 o7 | S URer H (e WA Sfaeid) oiRd
ATAN & AP Yd @Rd U ¥ H8Gl U dY & 3faR ol 3fdcdl Hufed bl ddel dheall
A o frar IR & gqe f$P] R PR & uer H efd wu 9 Mwrfed wmn
SR 3 UHRYT BT FRTHRT fohar 7 |

fodt W fSa1 & e # <IaTery &1 98 3EH S| BT & & 59 aafaq & uer #
Ahd & faied &1 dd ¢ |




— 2 =

verr fSTer =rameier A1 (30 i fisn) Rrer A1 Hovo & Srarerd H T 6
guf | fdd EX MJC- 0000046/2019 ¥ fHoffd =oll | 4,11,200 /— w0 &I el T4q,
Foffa s=oll & g Hulcd Sder Dl Hb B v D! dRC SR AT TAT o7 | Iad
FHa dRS B Il § AORA ART RTell A1 & 31d Yol vd @Rd sriarfeal @
Heldwy Foifa #ofl SR urd @1 g Frufcd gde] Bl g fhar 731, [ e
@1 HIIATE] ITAM H AT H UBATE ¢ |

55



Ui PR IIATHEl HiS WS & FRad & JoH AfdRed =graredrer =1 (gl
Y fAcet) RTAT A1 H090 & IR | lfdd Yo BHID EXA-11/2021
e faeg Sl w9an Rgaeh, i fb ay 2021 ¥ @fed 7| S9d AEred geRor dHeol
Uit @& Herar Bg ARYd fhar war on, H e Ud ASRd JIgENT &
FHHARET fSTer AR, e AR, 9 MF, JMRRIET aEd 51 a3 90d, 31 =
A, 1 IAoid SWel, Y& 30 AHBR [TaR] Td FedNThdl SH IIoRd [T, 1o
et s wrgee R4 Jgael Ud bl UcdNl Sl A1 & qd Il 9 diRd
HRIATE] B Y [$BT BT Freares JARad wrd g 3iad: [SHIERT Bl fa-iaH—10.03.2025
BT AT AR qH BT R ATAID Urd & T 3R 9 Qrddblella [darg &1 uerery
B AT B |

56



_:4:_

Yo R IR aks @ue A1 (G #YfeT Jot) RTar AT Houo &
ST H ARGd gad= Yol SHIdG EXA/37/2018 IR&R @i f[dwg wgae @f, Sl &
¥ 2018 | Affgd o1, SOH @Y vd faofig ot & #eg woiemr &1 9 9 qd
TR0 DT FFRIBROT fHAT 721 o1, I IS 89 & didu]a &R @l gRI Sdd B
BT Heoll < 3 AT {1 ST BT A7 Ud <1ATed gRT UG Ga g3l R SR &3 |
HAT {1 ST @1 o7 9 <RI gRT AR fHar 11 fb uedRl &1 fFarid: g
U SR AT Sird, SR S5 SUReId 8IF 3fral 9 81 @l & H Jffal IuRerd 84 R
DHeoll ol | HAT By S 1 <2 H fAfErga U= 911 SR =Ty 9 U faban
SR | IFT YbRU H FRITAI Ud AGRA AJANT & HHARNII & Aqh YN & Fa9a
JeTPRI §RT Peol] o T SHR B S W JHRU Bl HrRIdiel R gRT qq1d Bl
T

g [SHER eReR Wl gRT YA fQId 12042025 P Yddd UdRU HHID
EXA/27/2025 &R Wi fd%g egelle Wl g6l HREAT A1 TA7 <RI §RI YSTHRI Bl
RTSHAMT &7 9Tel B3 @] FASRe A S Ud olRd STgHNT & HHaRAl gRT fa-id
17.05.2025 Pl FEPIENT BT BT FTAR Fdl AUl B Read MU YT HRMAT T |

—: 5 —

Jad UHRO BHIH—310 /2007 x 2013 HBRT W@H [dwg FdI IRRT, SYHIGIT
AT ¥ a9 2013 9 Afdd on f79H gk by T ameer Al 26.09.2007 & ATAR
AL 3RIXT Bl a8 BHID TH.UL15 ST 0736 B REQ A AR [SPHIEN ABIT @ DI
IS Heol H AT o7 3R SBIURY T IRRT Bl 1,58,632 /— wUY Pl A 3T BRI
off | Iad Yddd YdNY H 59 AN gRT IRd BRIdel &l SiThy fSHILRT Bl ef¥rd
qIed HAIG TAUL15 ST 0736 &1 MU faAi®d 24032025 & fee@mr ar iR
fSHIENT | FIY 3RINT MY AR 1,568,632/ — HUY BT YA HRIAT STBR IFd YT
YRl Bl falich 24.03.2025 BT YOI Hfe H PRI fbam |

57



— 6 —

Ui FAgR TR BT WS & IR & YA SfaRad =ATAmeiier A1 (g
YT AeTe) fTer A1 Hodo & =IrATerd H fsITe UehRvl FHI%G EXA-06/2020 TR s
GHeATE [d%g SeHUl UTed, Y 2020 ¥ A AT AR Peoll UG I Tl =g AR
fhar T o | Sad Mwes geRor § ey Ud TSR 3THNT ® BHARITI f3Telr
AR, A1gd AR, ¥l 3, SM<fRId agd 50 Gdhel Yoidh, S A= A, 501 foid
IUS, I 41 AMBR IR Ud HgqTehdl SH IS 99T, o lere i e
g Ygaell d ol Ucarl Rar A1 gRT e vl 9 f$@1 &1 Awres ghfeaa
PR BY SN Bl greuwd 4 b1 R snfducd faaman ar| fSea & o8y W)
JrIe™ e @1 Sqfc Td ya—iar BRTeE § URaMRed & |

58



_:7:_

IgY AER TRERI BT Woe, AT (37 A9 qoire) e AT Howo &
T W Yaad= UhRoT EXA/3V2017, faTieh 03.10.2017 & @ifdd o1, Sl b srae dufed
@ Peoll UG &1 AT B ARIT fHIT T 27| Iad 18 YdhRor H areyad 9
R B Tl 89 W JoiRg AT WHie= &1 HRIarel 78 & 91 Y2 o aor fHoffg
FOl 9 W AR Bl a1 8T o1, O SR | (SPIERI B 4fF &1 deorl [Tl A
AR IO~ 8l B ol R ST RIS Ud FolRd JIJINT & HHARNU & 372
TN ¥ RT BRIAE] BRI 8Y, ST I8 a4 b ARl UTEr fSdl 1 Awre
GAREd HRA g, TTR Y Y BT ool AFIHT IURIT AT [SHIERT BT Alb W)
g fbar |

59



_:8:_

fgdrr eraeR e s @vs, 1 (37 ISTEAR aRfE KT 91 "o &
RITAT H AT UhRoT BHID EX-A 46/2018 H HbaHdToll bl oWl IRl & | [SHIERT
gR1 31 99 gd YA By @1 g off fobg faaar g1 faare {6y S & HRor guivage a8
Heoll UK B A dfd BT a9 A e H ag SRR A 3R <Irred gIRT
eI 05.10.2002 BI Peall U A I @1 Mol vd fSat aiRd &1 g fbg o
fIqTT ERT TR SHvi—3of M 9, I deall (Ao rgw9eidl fawms 18 d9 =marer
gRI Afpadr fear g, fAf= Ioa W1 W UAER dR) oRa IfSSRal &I 3mgd
IR, A A oG TR BT YA Ui U &1 AT @R gawer § el ey
o=, ol ud f$@T AR agdg MeiRa w)d 8U faidh 24.03.2025 B Heoll RS &
g H ASIRA STHTET &I S & F8dNT A Seoll QT A7 | 39 ISR 4 & &
S & 31 99 UTErd [SPIEN! & ITed §RT aIeu™d Y BT deoll faetarar 137 |

fodt f foa= & U SHeT Wd A1dT & 999 8IaT 8, o SR & Sus
Wd BT PHeoll e S F IAD A9 BT WA Fdiee el iR a8 T ST & |1 Sifad
T g¢+ & fo¥ IR 8 T |

60



_:9:_

I FIER AR BT @us, (31 Ia9 gorrs) Tar 1 #ov0 & =rrery
gad_ TRl EXA/1300035/2016, ST & fid 14.01.2016 AT &g 9 a¥ A offdd
oqT| IaT TG AU BV YA & PHeoll UMK &I FerIal sg ART fham war o,
eI BN g R Fofia Foff gR1 Fafor fBar S g on qen o= v gRT
ST & year Gell YA 89 I 31dg wU A o7 1 {63 o k2 o | fAoffd s=eofl g
Heoll o F SHR B S B HROT A Yo 9o Ud AR JJANT & HHARNTI &
TP YN A AT 9 qY b IfaRTed UTErq f&Pl BT wred oA gI Sad QU
HY A BT Beoll [SHIENT DI Uad fam 7|

61



—_ 10 —

aqY FaER IRER $S @us, A1 (S Udq goire) RTar A1 Houo &
JRITTT | Yaa+ YhRUT EXA/14/2023, feAid 12.04.2023 I <ifdd o7 QIR 3/el dufed &
Deoll YT &1 ABIAT B AR fhar AT o1 | I sares Yhvvl § Fafdd =rarerd
Td TOIRA AN & HHARNTY & AAH TN A IR HrIdrel dd gJ o & 9
@ RIS ULl [SBI &1 e GARed dd ga deoll Ada: SHERT DI yad fbar
7| RSP, S f6 e MeT oue 8, 99 @R Iree e 9 arHioeE o =
@ T e Fec B |

62



—_ 11 —

UTH aER IR HS @os, AT (S i die™) RTar A1 Houo & riTerd
H fAwres geRvl BHib— EXAB/1600032/2015 JoRM led faeg @R Rig, 99 2015 4 «ifdd
o7 3R T4 MUTAYRT Thegar AT Rerd YH |d HHIb 9,/3 /% IHhdl 0418 TICIR Ud Ad P
21/1 THAT 0620 TFCIR UR Heoll U &l HRIAT v AR fhar a1 o1 | Saa rwre=
qHRO] H Heoll &l HIUATS! b QR D Sicadi S &M & SR UK Y & ool
fSHIER U1 &1 B U1 I8T AT, SR AFIG e el Td |93 YR q8lqd & Ahd
ARTEeE § RIS Qd TR AN & HHARNT fSTell SR 21 qrefe™1 3, Jre q11orR
A e (g URER, A = & grer Jisll, AelRier argd &A1 oo void, 2 s gad, Al
3ISId IWA Ud I ST AHBR ARl & 3frd YAl | YTl HRIATE] B gd 3idd: &
03.04.2025 DI FS&HT BT ATe fHAT TAT Ud UK A BT DHeoll [SHIYRT B dldh R USH
fepar |

I oM @ Agfic 1 o9 AfddTd wR R B 2, dfew a8 wwuifvie W ud
AT BT ATaT BT T AT Hal 2 |

63



—_ 12 —

Yo R ATITHe IR Wus, AT (g2 Agforadr ol) fSTerm A1 Hovo & =arrerd H
TR PHIH— EXA/0700013/2006 Ude HAR T ag Gueras e, ay 2006 | @fdd o)
IHT TG YT IH GIRT f57elr 41 5 Rerg A | $H16 441 /1 /T8—1 IPBa1 0.465
TACIR Ud Fd BHIG 440 /2—d TA—2 IHAT 0418 TICIR W Heoll U &I FERIAT G
ARerd fHam T o, Sad Y & Heoll B BRAE H IMF [Af¥e SAfCAdR I B b
DR AR YA BT beoll [SHIER BT Hel T8I U1 R8T of, fbg RTAT §RT UBROT H Bl
TS @RA Td Haq dRIdE! a7 A gaE el td 99 RRie 78y @ AnieeiE |,
RMAT Ud ASIRA ITGATT & HHARNTY el AR ) araawr o@i, a9 AifoR o 9=
SUA Td g 1 AMGR AN & Agd Al ¥ A(GIdr de e drRias wRd g
3fda: e 09.04.2025 BT f$@T &1 fFrearesT fhar AT Ud arayvd YA BT deoll fSPHIERT Bl
U AT TAT| §9 S GhaAdToll BT USley B W RIUTeId! HT G arfded 1 gui gam
g

64



—_ 13 —

UTH STl = AT (3 sy e kgae) Rrar I "ovo & ey |
ST EXAB/00003/2023 | fHofid s=oll & 1,75,671 /— ®Ud &I 9gell vq offa &o &
g =d Td 3rad Hufcd §b B og MIAGAR Hdhl dRS SR [HAT AT o7 | Iad
FDH! GRE BT A H TR JFFART RTlT AT & Wreid YAl gd @Rd dRIAr=Aal &
siqa: foffa =off | @\ & 9« v orad wufcd g @ 18 | foffa o g™ Saa
Hab! B YA, IR FYUT JHIT IR FEPHIERT Bl UG &1 7Tg d Iad YHROT Pl
Al e ¥ FAT faar w13 |

59 AR Ul B e yaRoT § =g fear € 1 S g @ RadTd de
@1 ofdd el § SR S I8 989y 81T & b I SMdRI &l ¥ fdhar 1am 7 |

== 14 p—

goH ST =grareter AT (30 iU g Xgaell) fS7elr T @ovo & =ararery |
Sfdd EXAB/02/2023 H Tofid ol & 1,24,700 /— WU &I G=RIRT B 9l vq ol
FO & T Ud 3Tl HUld Pl b B o bl dRS SIRI [HAT AT AT | Iad Rl
IRC B ARl H AORA ATART T AT & AAd YN Ud @aRd drfareal @
ANTEM & Hhogwd Foffa ol wmearel @™ @ 9d Ud fFd |uiad §d Bl TS |
fAofid s=oll gRT I wabl & TTard IURIGd FYUT RIS fSHIYRT DI Ua™ & Tg Td
I UHROT DI FYOT Ae § FAT fobar 73 |

—_ 15 —

gerd FSTer =amareiter A1 (37 sfmudrer RHg vgash) fSrar 1 Hovo & e |
URd EX AB/06/2024 H ¥ofi 2ol | 2,25,908 /— ®UI &I aRIell B TSI g1 Hofla
O B I Td A FUfed Bl b B Bg Bl dRC SN [HAT TAT AT| Iad Rl
qRE Bl RSl H, TSR AFANT ST A1 & Wﬂﬁ@'c—crﬁﬁm%ﬁzﬁ
Heledwy, Fiia ol wmgars @M &1 9d Ud /el |ufcd §db a7 | Hofia el
gRT SaT Hab! $ Igad, SWIad YOl I fSHIERT BT UG B TS U Iad UBRT Bl
FASd =ATerd gRT |yl Gdfte § JAe fobam |

65



—_ 16 —

UoH agR R aRS @us, AT (31l ks J) STar 41 Houo & =rIerd
H fsITeT gaReT SHIG— EX A/00034/2019 Hod] WTE fawg 3% 9 fava &g a9l | offda |
fSHER 7 Iad TG YPRoT UM dRig NTar A1 4 Rerd f# dd $HId 674 Ihal 2.351
gdCIR D Dol UM Bl FSIAl o AR fhar o | Iad YA & Heoll $I oI dRiars! d
3 fafdres SIfeardr vd fadid & & FHoel & BRI I g BT deoll [SHIER UTa
TE PR UT @1 o, fbg TS gRT YR § TR Ud Fdq HRIare! o T A1 A1
ger 1T gd 9 IR Jeied & ANGed H ST Ud ARG JGART & HHARNT 6
3fIh YA H HHSdYdd BRIATE] B I A Q1P 11.04.2025 BT S&HT &1 fFreare= fowar
AT TAT I IIGUET A BT ool fSPIENT BT & fhar 1| U4 4 BT deall o &
ARM fSPIERT Foe] W' & IR A dld R IuRerd gJ o |

66



_:17:_

IqY FIER IR SIS @ue AT (3 a9 dofte) RTaT A1 Hovo & =ITRATerd
H fIsITeT UaReT HHi— EX A/08/2023 RTETIM YAl fd%g SIRM SR o 2 9y ¥
<M H dfdd of| PR 7 Iad FwEs yaxor H§ ge s WM SI & U™ Rerd
faarfad g & deoll WIS &1 HeRIAT 8 ART HAT o1 | &0 §hM & Heoll Bl AwrE
BHRIATE] B Heoll dRC SINT {HAT AT IR AT §RT B ST 8T @R HRIATET AT TSIRA
SUA Ud g 511 AMBR [TaR & FiGIar gdd $I Ts drIdrel | Q16 30.04.2025 BT @
@1 freares qui 8o iR fSHIER) &l fdarfad goM &1 deoll AT SR deall I bl
JAIE UTa B1 TS | I WIET UHROT BT & a¥ b AR B Yol At H PRI gar iR
BT &1 = Ured 83 |

67



—_ 18 —

fgdrr eraeR e s @vs, 1 (37 ISTEAR aRfE KT 91 "o &
R W A TWIed UeRUl HHiG EX-A 26/2025 W IR gRT @Rd yrd
HIIATE] B Y UUH UL W Bl deoll dRS SN bl AT AR R TR J9HT &
A1id U6 Ahd YIN & Holdey dHeoll GRE I dMlell BRI g faid 06.05.2025 BT
fSHERT B YA BT Heoll AT TAT| TF YHR AMH Ub A8 Bl Jod FAHIMED H
fSHIERT DI A BT Heoll AT AT | FTGT YHRON & U g9TET fBaraad H Hafea
TR, YSTHRI & [ ARTHRIRT Ud <rrerd & AR Il FIoRd I faHHT
T BT RIS AT IRTEA 2 |

68



—_ 19 —

UoH agR e BS @oe, A1 (3l Sfa =) Srar A Houo & =rirerd
H gRId e UaRer G- EXA/20/2021 Higd Rig Iegd afe fawg faww Sw feeq
RYae TS, 99 2021 W Afdd o7 | Iad {TATGT YhROT [HIET UBA. 77, Fd BHD 35 9 36
H R 94— 50 X 40 = 2000 THIC W FHeoll YT &I ASRIAT =g AR b Tr o, Iad
UHRU H FHI—AHY TR A dTel AARA el qAT Peoll bl HRIAE] H 3 fdfdrs qremg
ST BY & BRY IR YA BT FHeoll BT BTy T8 8 T @7 o, fhg Hefed
RITAA §RT YRl H Mear | FARA el & FRIBR1 fha 11 qn <rreld gd ol
IHHR O & e Il I IRT BRI BT T3 | IFda: AP 08.05.2025 B BT &7
AT qul aRd gU IIGUR Wil & deoll [SHIERT Bl Y& fdHar 737 |

69



— 20 —

T FIER IR BT @ue, A1 (37 QR aRAR) {5 1 Houo &
AT W Sl feq1ee Uehvul EXA/38/2024 . HeUHAR ARl gRT aike faeg
MfdE YD gared 3ffa fadids 25112024 99 ¥ fdd of| Saad  Fwares gapvor
f4aTfad g & Heoll I &1 AR g AR fHar war o, forad Fwres =
Td AORA ATART & HHARN & TS YAl A @RI SrIdral &I T 3R T 6
A8 & AR $ AR [$BT b1 Fwred HAREd w-d g AU §hH Bl dbeall 3idd:
fEPIIRT &1 Hid IR Aherdigdd U fhar 47 |

70



— 21 p—

A gl @aeR <IEer gk @vs, A1 (3 Siees) S A1 qouo0 &
IRTI § Wred YHROT EXA/OL20210 Sellel ARMGY IET §H YIIR—CER HAd
TYHRER YHEE gRT TolHa Sff el Y3 390 [olRAd Sl I, 99 2010 ¥ olfdd o |
SaT dfdd e geRer § |@eR aoR AT H ORerd g, el uftem d dss
T 16 A Wie 3R gd § drels oI A1 HIc U4 Te’Is o 18 HIT & deoll
uftd &1 Ferar 8 |Red fear o, R fwres =marerd vd AR ST @
HHARNTT & AAdh GIRA ¥ @RI HrIars] &l Tl a1y b Bl deall Ak
fSHIERT BT &P 09.06.2025 DI Tacd fHAT 14T |

71



— 22 —

Yo FER IR RS WS, A1 (G wYferl Heol) e A1 Houo &
RIS H sI1es YRl BHih— EXA/052021 e daledl fawg o R ofe oy
2021 ¥ ST oT| Iqd G YHRO ARRIAT BIGAH], Y9 BIawl TR Uiferdl AT
Rerd 4 94 &HId 97 -1 H 9 9Y—Ts FHIG 77 YE—URTH 13 Wi odl TG
ITR—TIETT 40 BIC T4l fHol 550 IFHIC BT deoll YK Bl AZIAT B GReId fbar 731
off, FTIH IR Ud ASIRA ITIANT & HHARNTO STl AfoR &l qrefeqg™n em@i, A
T g, o1 3ld SWd @ IfH I | @RI HRIAE! &R §J 04 99 B AR B
f$H &1 Frored gFARed HRd g 9y HbA &I deoll Add:  [SHIIRI Bl Q1D
23.05.2025 I Y& fdbar 17 |

72



—: 23 —

UoH AER RN QS @ue, IAT (g AYfoldl Fol) el A1 Ho%o &
ST H TET TRl $HIG EXA/10/2019 99 Rig faeg Rar 9 o9, 99 2019
¥ dffea o, fd IoiRd gRT FRAR 9NT {91 @ SWRId |1 deonl fea™ o9 a1
&l 1 foreT T80 81 U7 &1 o, 99 <l §RT Sad 969 | dgdieleR Ud &89 9
IuRerd & Bg MR fHam 7| dgeuRid fSHERl A RiE &I aeusd =¥ &
sl UG BRIAT SR [QAId 17.06.2025 HI FTIIGH &1 HRIATE! 0T AJRe § FAT
gs |

73



— 24 p—

Ui RAER IR SIS @us, AT (1 I gd) RTlT AT HoWo & ATty
fTSITee 9RO EX MJIC/29/2022 WREEIGR #1 Hd AR Jad S fdeg wHwRE O

A 3 Y ¥ AAfdd o1 | Sad e YRl WeRk iR A1 H R g & deoll
uitd &1 wergar og ARed fhar war o, f9H Shrerd Ud AGiRd 3T B
HHARNI & b YAl | IRT BrRIAE] HRd g QUK §bld bl beoll Ak
fSPER & faAd 11.06.2025 B Uacd far a1 3R e SRR gof wdfte
FHT DT T |

74



—: 25 —

Yo FER IR RS Wus, AT (g5 FAYfTdT Jel) T A1 #ovo @&
RIS H SreT ghRor EXA/17/2025 AHUBTel 8 Jd aiRAT Tdredl 3ffa fawg
Aol OF offs & I 9 dfdd o | I 18+ YRl Hex doR A1 § Rerd gae
@ eoll YN I Fergar og AR fbar war o, RSaH <grared Ud FoiRd 39T &
HHARNI & b YAl | IRT BrRIAE] HRd g QUK §bld bl beoll Ak
fSPIENT B f&1dh 11.06.2025 B Uged (AT TAT| Idd YBRU BT Y FRIHIOT Yol

Hfte H gar|

75



— 26 —

IgY AER IRERI BT Woe, AT (37 A9 qoire) e AT Houo @
RITAT H WIS UhR0T EXA/24/2025 WIEd] AHI [d%g 3MTSTH afell affe fadre 12,
04.2025 I Heall UG DI HSRIAT B AR fhar Tar o7 | S fsare yabror 7 fofia
FO gRI eI q@s R FHor e forar W o fbg <IRMed gRT Sdd feHior
JeaThR AT TS TG OIRd START & HHARRII & b JA A TR HRIare!
PRI gI AME & HIE b FRIA B AR B (AP 18.06.2025 B fEPl H1 frsara
GRed A Y QU YA BT Peoll Iiad: [SHIERT I Uacd fhar 71| $9 @18
@Rd =g e | Al &1 (Y eawen § faware ggdr &, o & amifise Rerar &
foT R\ IS 7 |

76



— 27 p—

Ui FAER ITHE BTG WS & IR & YIH AR =ATAmeier A1 (gsh
AT fAcder) Tl A1 Houo H fIsIres UehRoT EXA/0L/2023 HIER OFF Uil TRw i
ERI JEIRIAH A5 O [d%g Murel 3fe dfdd o | I e gevor 1 forer
T & Fd PHIG 838 AT U0B0H0—75, dIe FHID 24 H i HHID 24 Jd ¥ UlR=H
T 30 HIC dAT Ik A SRfU Tb 50 BIC Bl &ABA 1500 TBIC YA & Peoll U
@ WAl =g AR fhar AT o, RTaH RIS Ud OIRA IJANT & BHARIT &
TP TN ¥ @RI BrIars] HRd gI AIGUKT FbTH Pl dbeoll Acd: [SHIYRT DI 3T
17.06.2025 DI Facd fHaT TAT| S9 ORE AT W HHAMOBRI bl A& 8idal g 3R
gg favard e B € fb drbds § @ & Wf FEE Ud TRAT B e fhar
STQ gert fafr &1 grere foar S |

77



.98
gl agR <araredier s @ue rarTe (S ey oMl RTar A1 Hovo &1 =T Terd
H WIS UhRUT $.Ua U 01,/2023 JMolw SIAR&d 3AMfe fawg TR @ oifq ay 2023
SfIa o1 | S st yeRor Fofiasell sk @l R AR o FRENS Aermer Rerd
SATEYRT RTERTE &1 Ufi¥ed Qe &1 <aR 4 aaR Rord e Tl 3 el &
JEMER BT G BRI 8Y [hd T IMTBAV FCSIHR Iad ATADIA Tell R B Bl
ATl ©q URId fhar 71 o, fH |Irerd g§RT 9IRA 9T & HHARNTO AR
AR i AT FHRErs, Jdl 3 21 AT STaT Ud <fRIBT digdh 511 A8 AN g
gfer 91 & WEANT U4 1% YAl § AN & HaeAwd &5 | |iueie diee
BT BRI Y@ U I & gY & A 81 (S B wre gfed Hxd gu faftead
ARIDHII TeAl | fhar a1 AT Bl e dd U [SPIERT Bl f$PHT TIR G@aR
AT HRATd gY f$BT &1 fwred fadid 15.04.2025 d1 GHARET fban 1|

78



—_ 29 —

fgira eaer <maer sfrs wve ararer (@ fSraw |9) Rrar T Hovo #
WIS UaRoT EX A/01/2022 AFTETg fd. Hallis a9 2022 ¥ <fdd o1| Sad e
UHROT H Aol FAER dla HHID JARALTATY. 22 /2019 H UIRG fSdbT JqAR fSHERT
ANEE Uil S9IdS holk, SH 68 dY, MaRil U™ QRG] dedid drrer, e
TAT AY. & U8 H FRIAT D AR 9 Ad AMoR #l e 9, & H"egH 9 U™
deIRTg, dedidl ardrel, f5elm 1 9.9, 4 R 4 9 &Hid 172,/2,/F /2 IHdT 1.043
T. 9 9 9 SIS 179 /1 IHAT 0505 2., & wag H f9pa vz o1 fAwred o= Ui
PRIAT SR fEPIER) DI areud 4 &1 ATAUT Y& fham 1| Iad Fehvor ol
Afe H fAI® 20.06.2025 P FAT BT 1307 |

— 30 —

fgdiid aeR <IN Bivs Toe arers (G 09 99) e 1 #9090 H
fTITee UehRT EX A/02/2023 <ieRT g fdwg drddiears 99 2023 W oifdd o | S
AT gaRo § Aol FaER dIe BHID JIRALTAT. 01,2023 H UIRG 8@ AR
fSPENT denor Rig g3 YRa (g [oR, 99 45 9, q@d §iY, MO ars s 15
HIRIS, T HARIS, [T AT AU, & UeT § RIS D AR ¥ A9 AR 30
AT AT, & ARIH W B HERIS, dedid HERISl, e T 7Y H Red 4\ wd
FHID 794 IHAT 1.2548. T A FJ FHIP 795 IHAT 0.188 T, FHol el 02 IHdT 1442 .
P 1/2 I BT 0722 B D Aeg H fAby U b1 T HR Goigd BRI SR
fSHIERT BT areu 4 & AU UaH b a1 | IFd Ul qof |gfe H 1w
28.03.2025 P FHE feharm T |

79



J— 31 —

ger Rrerr =maredier s oiffarT 9 & <Irared & yade UaReT $HIG 5V
Tl /6 /2025 USHT dTs [dwg d<d R4g offe d Mofiasroiimg & fawg SRl ol
qRe feais gg ToTRd STg9RT AT H I 8F WX 3R fafg HR1u S R &4 U= bl
AR A b BHIBG 011667 FRT XA 327367 ST I T8 & | Iad I3 BT SMASHITIT Bl
YA BT HrIare] YfbIre ¢ |

e waell & @Ra FReRer wd = fies & s 3 =i & o
I8 fagarg ggdr © b =y e Mwe & iR I8 dNll &l <[ & oy ofsd 8g
AT & F9eT 3 & UredTed Bl 2 |

80



p— 32 —

U FagR AT IR @us, A1 (g AYferdl qol) 5o A1 4.9, & =y 4
gRvl BHIb— EXA/28/2025 wrHsiia g fawg SITEll GAR Qe 16.04.2025 Bl dTayRd
g Rd Be s A1 & Rad AU A S 8q U har 1 o | Sad TahRor o
RIATAI §RT Heall dRe &b 21.07.2025 HI SR AT AT 3R &A[® 25.07.2025 I &l
[SHIER Bl WSB! IR G BT AU UG 8 AT | I&d (UG YPHROT H AT
ERT &1 T8 @R PIRIATE!] ol A e el Td 93 <Irmeilel #eled & Ae ¥
RATAA U ASIRA AT & HHARNTY el AR 51 dreTm™T 3@, A1 AR 81 dRw=
g ulRerR, =1 499 =1, SMefier arsd ol g6 oidh, S s GAT,Ud g o AHBR
farl & Toblel TN ¥ U R Heofl aRe ORI fhd M W 8 aIcu¥d gdh &I el
fSPER @1 o B AT S99 wred yaRer wRdfa f3Ae W R 03 AR @ WiaR &
FRTeRe 81 T |

81



p— 33 —

IR fgdld aeR e, BfS @ve, [rENTe, [T A1, 49, B ey |
fIYITE YUl S.UAI.U. 05 /2020 dItTE Rig UG 0 fdwg Ta/@< Ud 399, BRaxT 2020 9
ST o | I aTeT YT fSPHIERT vt gRT 9 [ASaqR dedid raiTe, el A1, 9. 4
Red 4 9 BHTB 472 /3 AT 1.254 TICIR H ¥ DA 0418 TICIR BT Rad MU gTad
R DI FEIAT B UK fbar war o | fHofiasreell uer gRr Sad faaned g R uds wah
o1 foHior B forar T o, SRyt Read sffayey fAoficsrell uer g1 fS@HIem) o1 gar =gl
T ST BT o1, PRSI H AHSST & QR AT 1 aY Iad YR Bl HRIdrel R
REl, T IR §RT A 3[R R deall dRC SINI i T, U] Pheoll BRIAE! &
SRM | yus sifer &1 Refd AT 8 vd s SIfeadiy I= 81 & BRUT od 99 O
fSPIEN) Iad YA TR PHeoll UKl B+ A dferd I8, fbg I gRT $I T8 @R Ud
DHRIGIE T AR verE e <IrarEer qeled & fEid Anieed, Yford e I qer
FIfrfiT Rl (RIod) & AW AT RAd & AoRd AJANT & HHARNO A1e
AR &7 U< o, el M 3 31] SIal, ARG a8 &1 digd AR & AAD TINl |
AfHIAT Ydd e i SHRM [ad 8Y, Iad i o) Foffasrel uer g1 6 1 arde iy
I AT &R HRA U 3IIcT: a1 26.07.2025 BT fEPIERT UeT BT fSBI FTAR I UeT 4
foifa A &1 Raa ey goi wqfte § yae far |

82



THE ROAD FORWARD

The success of Mission Kriya Sddhi hasignited a spark — arenewed belief that decree execution, often
seen as the weakest link in the chain of justice, can become its strongest pillar. Y et, this mission is not
an end; it is a beginning. The road forward lies in transforming this movement into a mindset —
where every executing court treats each decree not as a file number, but as a promise of justice waiting
to be fulfilled.

> From Campaign to Culture: What began as afocused drive must now evolve into a permanent
judicia culture. Regular review mechanisms, timelines, and prioritization of execution matters
must become embedded in daily functioning.

1 Empowering the Execution Court: Judicial officers must be supported with robust
administrative tools, coordination from police and revenue machinery, and full institutional
backing to assert the dignity of the court’s orders.

2. Encouraging Innovation and Initiative: Courts should be encouraged to devise local strategies
— from surprise inspections to early morning executions — that suit their unique challenges,
and these should be documented and shared for collective learning.

3. Stakeholder Sensitization: Continue sensitizing decree-holders, police authorities, and revenue
officials about the importance of supporting the execution process proactively.

4, Replicating the Model: The model, processes, and learnings of Kriya Sddhi must be shared
with other districts and zones, with the goal of making decree execution a priority across the
state.

" A decreeisnot adecoration to be framed and hung on awall.
It isa solemn command of the court which must be obeyed and enfor ced"
-- Justice Markandey Katju
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CONCLUSION

The journey of Kriya Sddhi has reaffirmed a fundamental truth — that the effectiveness of the
execution processis not a function of physical resources but of judicial will, strategic resolve, and
coordinated effort. The success of this mission stands as a testament to what can be achieved when
every limb of the justice system acts with purpose, clarity, and compassion for the rights of decree-
holders.

While challenges remain, the achievements under this initiative have laid a solid foundation for future
reforms. With sustained energy and collective resolve, the ideals of Kriya Sddhi — “Achievement
through Action” — will continue to guide our courts toward

" The credibility of the entire Judicial System isat stake
if a decree passed by a competent court isnot effectively excuted”
-- Justice Dalveer Bhandari
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