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aR Rig gRT 909 &) Wil @ o ued b—4 A6 05.10.2017 B
st ¥ &) A 2, R swe g™ U fhar mar € 6 QA 05.10.
2017 BT 6,00 9 IHS I UHAGH I YHAEIGR @ Hp H, foreH o
w2, R wifes @) &l @ dear g fen 8, e 5y @
T R YT URSHISH PR W @ greET @ T 8| Sdd Wil Bl
@ # Rl o aiftrgad @ Aife T fear Tar @ @ g @ AW
faq fesite 08.10.2017 & Gra fdaR®Y Yd TH3HR drd] = e &R
aedR yedt d—6 ¥ Ha@ @ F AN HWATA, Y, A0
YR, S 19 @ U IWHAR I% BIC N1 R WTH & e |
& A 2 wefs SRM RYwer § d9 affigaer g, WEIAR g
Ml ®F I B A Aol Ul T B | YAd GRT SHEH
Bl TRTHR BIAT 9T AT &, T SR 9RT 147, 302 HI0G0WO I
g frar TTar & GRT 306 WOGOWO H DA A ATV JHAT,
IO UdF IGEAR @ faeg AN dRa feuwr mam g1 gEel
YRR ERT R W &1 du aedR @ W A e T R @
RacTs UHATSAR. aol T8 s A 8 I AfMYgEIY ERT Bl
e 2 W @1 ue T8 fhar mar @ R A7 € "edr | ugd 9
R B Rrerag @ T 2| gua b A usa & T o, UhaTR.
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el 98dId # xRS gof a7 2| uRT 161 20%o%o @ gT g
I URIET H fARUrITE @ 97 URT 161 SOMOW0 BT 94T fAerd ¥ ool
Wwé,ﬁﬂwmﬁﬁw@quﬁﬁmwﬁlww
Rig dossio—1 gRT Rve U9 d@m—2 W am far o Rig &w
g @l EAr & & am ) A o ser far war 21 wefy
HR THE BT UG &—4 J0& & GBI & g § ga=r & 70 & o)
gAEe! W UG b4 8| AEIST U U BYHS BT YIIaT &
ﬁﬂﬂﬁﬁﬂﬁwﬁmmﬁW/ﬁm@%arﬁ:aﬁiwmﬁ
eTRT 306 HI0G0W0 & AR & QY HaT by Wi & urefar & )y &

9919 UH @I IR ¥ U4 dbl & wud § e RN g
g Bl T § -

1- Lallu Manjhi & Anr vs State Of Jharkhand on 7 January,
2003, Supreme Court, Equivalent citations: 2003 AIR -

JHAR. H. C. R. 267

The Law of Evidence does not require any particular number of
witnesses to be examined in proof of a given fact. However, faced with
the testimony of a single witness, the Court may classify the oral
testimony into three categories, namely (i) wholly reliable, (ii) wholly
unreliable, and (iii) neither wholly reliable nor wholly unreliable. In the
first two categories there may be no difficulty in accepting or discarding
the testimony of the single witness. The difficulty arises in the third

;
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category of cases. The court has to be circumspect and has to look for
corroboration in material particulars by reliable testimony, direct or
circumstantial, before acting upon testimony of a single witness. (See -
Vadivelu Thevan etc. v. State of Madras, AIR 1957 SC 614}.

2- State of U.P vs Om Pal & Ors.2018(2) JIC Reports 295 (SC)
(Diglot)] SUPREME COURT, Criminal Appeal No. 1213 of
2014, decided on 21st March, 2018
Penal Code, 1860, Sections 302 and 34-Murder-Common

intention-Con-viction by trial Court-Acquittal by High Court-Validity

of- Presence of alleged eye-witness at the place of incident doubtful-

Because their behaviour was unnatural Eye-witnesses making

contradictory statement regarding manner of assault-High Court rightly

disbelieved the testimony of prosecution witness-High Court rightly

acquitted accused persons-Appeal dismissed. [Paras 3 to 14]

On the other hand, the conduct and statements of PW2
(Dharmendra) who was stated to be an eyewitness do not inspire
confidence for the reason that his depositions under Section 161,
Cr.P.C. were quite different to what he stated before Court in his
examination-in-chief. He could not even give a satisfactory reason tor
his presence at the time and place of occurrence. Furthermore, he did
not choose to lodge complaint with the police by himself even though he
had witnessed the occurrence.

The High Court, while appreciating the evidence of the three
important witnesses i.e. PWs 1, 2 and 3, rightly disbelieved the presence
of PWs 2 and 3 at the place of occurrence and discredited the evidence
of P.W.1—complainant. Undoubtedly, the prosecution in its effort to
establish the case with the support of evidences of PWs 1, 2 and 3, has
miserably failed to prove the guilt of the accused beyond reasonable
doubt.

3-  Sanju @ Sanjay Singh Sengar vs State of Madhya Pradesh,
Supreme Court, Criminal Appeal No. 572 of 2002 (arising out
of SLP (Crl.) No. 6656 of 2001). D/d. 1.5.2002.
Accused told the deceased to go and die - Deceased committing

suicide on third day of quarrel - Cannot be held that and suicide was
direct result of quarrel - There was enough time for deceased to think

over and reflect - Charge of abetment against accused quashed. 1995
Supp. (3) SCC 438 relied.
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[n Swamy Prahaladdas v. State of M.P, & Anr. , 1995 Supp.
(3) SCC 438, the appellant was charged for an offence under Section
306 L.P.C. on the ground that the appellant during the quarrel is said to
have remarked the deceased 'to go and die' . This Court was of the view
that mere words uttered by the accused to the deceased 'to go and die’
were not even prima facie enough to instigate the deceased to commit
suicide.

Reverting to the facts of the case, both the courts below have
erroneously accepted the prosecution story that the suicide by the
deceased is the direct result of the quarrel that had taken place on 25th
July, 1998 wherein it is alleged that the appellant had used abusive
language and had reportedly told the deceased 'to go and die'. For this,
the courts relied on a statement of Shashi Bhushan, brother of the
deceased, made under Section 161 Cr.P.C. when reportedly the
deceased, after coming back from the house of the appellant, told him
that the appellant had humiliated him and abused him with fi Ithy words.
The statement of Shashi Bhushan, recorded under Section 161 Cr.P.C.
Is annexed as annexure P-3 to this appeal and going through the
statement, we find that he has not stated that the deceased had told him
that the appellant had asked him 'to go and die'. Even if we accept the
prosecution story that the appellant did tell the deceased 'to go and die’,
that itself does not constitute the ingredient of ‘instigation'. The word
Instigate’ denotes incitement or urging to do some drastic or unadvisable
action or to stimulate or incite. Presence of mens rea, therefore, is the
necessary concomitant of instigation. It is common knowledge that the
words uttered in a quarrel or in a spur of the moment cannot be taken to
be uttered with mens rea. It is in a fit of anger and emotional. Secondly,
the alleged abusive words, said to have been told to the deceased were
on 25th July, 1998 ensued by quarrel. The deceased was found
hanging on 27th July, 1998. Assuming that the deceased had taken the
abusive language seriously, he had enough time in between to think
over and reflect and, therefore, it cannot be said that the abusive
language, which had been used by the appellant on 25th July, 1998
drived the deceased to commit suicide. Suicide by the deceased on 27th
July, 1998 is not proximate to the abusive language uttered by the
appellant on 25th July, 1998. The fact that the deceased committed

suicide on 27th July, 1998 would itself clearly pointed out that it is not
the direct result of the quarrel taken place on 25th July, 1998 when it is

alleged that the appellant had used the abusive language and also told
the deceased to go and die. This fact had escaped notice of the courts
below. A

ALY,
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Viewed from the aforesaid circumstances independently, we are
clearly of the view that the ingredients of abetment' are totally absent in
the instant case for an offence under Section 306 Indian Penal Code It is
in the statement of the wife that the deceased always remained in a
drunkened condition. It is a common knowledge that excessive drinking
leads one to debauchery. It clearly appeared, therefore, that the deceased
was a victim of his own conduct unconnected with the quarrel that had
ensued on 25th July, 1998 where the appellant is stated to have used
abusive language. Taking the totality of materials on record and facts
and circumstances of the case into consideration, it will lead to
irresistible conclusion that it is the deceased and he alone, and done else,
is responsible for his death.

4- Mahendra Awase vs State of Madhya Pradesh, Supreme
Court, CRIMINAL APPEAL NO. 221 OF 2025, ( SPECIAL

LEAVE PETITION (CRL.) NO. 11868 OF 2023)

Section 306 of the IPC reads as under :-

“306. Abetment of suicide. If any person commits suicide,
whoever abets the commission of such suicide, shall be punished with
imprisonment of either description for a term which may extend to ten
years, and shall also be liable to fine.”

Section 107 of the IPC reads as under:-

“107. Abetment of a thing.- A person abets the doing of a thing,

who-

First. - Instigates any person to do that thing; or

Secondly. - Engages with one or more other person or persons in any
conspiracy for the doing of that thing, if an act or illegal omission takes
place in pursuance of that conspiracy, and in order to the doing of that
thing; or

Thirdly. - Intentionally aids, by any act or illegal omission, the doing
of that thing.”

As is clear from the plain language of the Sections to attract the
ingredient of Section 306, the accused should have abetted the
commission of a suicide. A person abets the doing of a thing who Firstly
- instigates any person to do that thing or Secondly - engages with one

or more other person or persons in any conspiracy for the doing of that
thing, if an act or illegal omission takes place in pursuance of that

conspiracy, and in order to the doing of that thing or Thirdly-
intentionally aids, by any act or illegal omission, the doing of that thing.

"
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In Swamy Prahaladdas vs. State of M.P. and Another, [1995
Supp (3) SCC 438], the appellant remarked to the deceased that 'go and
die' and the deceased thereafter, committed suicide. This Court held
that:-

"3. ...Those words are casual nature which are often employed in
the heat of the moment between quarrelling people. Nothing serious is
expected to follow thereafter. The said act does not reflect the requisite
mens rea’ on the assumption that these words would be carried out in all
events. ..."

In Madan Mohan Singh vs. State of Gujarat and Another, (2010) 8
SCC 628, this Court held that in order to bring out an offence under
Section 306 IPC specific abetment as contemplated by Section 107 IPC
on the part of the accused with an intention to bring about the suicide of
the person concerned as a result of that abetment is required. It was
further held that the intention of the accused to aid or to Instigate or to
abet the deceased to commit suicide is a must for attracting Section 306.

In Amalendu Pal alias Jhantu vs. State of West Bengal, (2010)
1 SCC 707, it was held as under:-

12, Thus, this Court has consistently taken the view that before
holding an accused guilty of an offence under Section 306 IPC, the court
must scrupulously examine the facts and circumstances of the case and
also assess the evidence adduced before it in order to find out whether
the cruelty and harassment meted out to the victim had left the victim
with no other alternative but to put an end to her life. It is also to be
borne in mind that in cases of alleged abetment of suicide there must be
proof of direct or indirect acts of incitement to the commission of
suicide. Merely on the allegation of harassment without there being any
positive action proximate to the time of occurrence on the part of the
accused which led or compelled the person to commit suicide,
conviction in terms of Section 306 IPC is not sustainable.
| Emphasis supplied]

M. Mohan vs. State, (2011) 3 SCC 626 followed Ramesh
Kumar vs. State of Chhattisgarh, (2001) 9 SCC 618, wherein it was

held as under :-

This Court in SCC para 20 of Ramesh Kumar has examined
different shades of the meaning of "instigation". Para 20 reads as under:
(SCC p. 629) “20. Instigation is to goad, urge forward, provoke, incite

~
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or encourage to do 'an act'. To satisfy the requirement of instigation
though it is not necessary that actual words must be used to that effect or
what constitutes instigation must necessarily and specifically be
suggestive of the consequence. Yet a reasonable certainty to incite the
consequence must be capable of being spelt out. The present one 1S not a
case where the accused had by his acts or omission or by a continued
~ourse of conduct created such circumstances that the deceased was left
with no other option except to commit suicide in which case an
instigation may have been inferred. A word uttered in the fit of anger or
emotion without intending the consequences to actually follow cannot
be said to be instigation."

[n the said case this Court came to the conclusion that there is no
evidence and material available on record wherefrom an inference of the
appellant- accused having abetted commission of suicide by Seema (the
appellant's wife therein) may necessarily be drawn.” Thereafter, this
Court in Mohan (supra) held :-

In the of Mohan (supra) held:-

The intention of the legislature and the ratio of the cases decided
by this Court are clear that in order to convict a person under Section
306 IPC there has to be a clear mens rea to commit the offence. It also
requires an active act or direct act which led the deceased to commit
suicide seeing no option and this act must have been intended to push
the deceased into such a position that he/she committed suicide.”

[Emphasis supplied]
70- This Court has, over the last several decades, repeatedly
reiterated the higher threshold, mandated by law for Section 306 IPC
[Now Section 108 read with Section 45 of the Bharatiya Nyaya Sanhita,
2023] to be attracted. They however seem to have followed more in the
breach. Section 306 IPC appears to be casually and too readily resorted
to by the police. While the persons involved in genuine cases where the
threshold is met should not be spared, the provision should not be
deployed against individuals, only to assuage the immediate feelings of
the distraught family of the deceased. The conduct of the proposed
accused and the deceased, their interactions and conversations preceding
the unfortunate death of the deceased should be approached from a
practical point of view and not divorced from day-to-day realities of life.

Hyperboles employed in exchanges should not, without anything more,
be glorified as an instigation to commil suicide. It is time the
investigating agencies are sensitised to the law laid down by this Court
under Section 306 so that persons are not subjected to the abuse of
process of a totally untenable prosecution. The trial courts also should

|
o,




23
U0 <io +io 49 /2019
wey ufy sy anf

exercise great caution and circumspection and should not adopt a play it
safe syndrome by mechanically framing charges, even if the
Investigating agencies in a given case have shown utter disregard for the
ingredients of Section 306.

26— 9 FE <@ Ol © fb— @1 A1 05102017 & w99 4
03:00 IS I UTH WK AT FAGR H ifgaror e, Ioiaar
g IS A 914 AT i e aqd & 91E IR B AT B
ford quRYT T ok 99 qQURT § 91d) @ IS IPRIGE Bl ST
ATHET BIRT Bl ar &) ?

1 &1 qeuis / fagasog
27— 379 YFAdell WR U HIGH Ud FAfoEg gy &1 TEqal Ug
gerar | uRefier far s wid= g

28— WU UNIfET WifEEdl & wew & aned A sifgeor i,
NWHAR U oie & fdwg R awr 306 wiogowo @ IR @
g § gEr fhgr & 2
29— Bl WA QUS WIBdI—1860 &1 &N 306 & QU&= &I quf
EXAT FHIEE 8N | ¥RT 306 HRGIY &US Wfedl I8 IU€fd &Har &
G

€RT—306 HIXdIY gvs dfedr

HIRI— 306 AU qvs Wfedl # rcieci @ g8y 8q qvs:
"gfq BIz ARh T B, O Al B V) ATHEAT BT ORI HTY,
g8 al # 9 f&f 9ifd & srEm A, 9 o@D e 9§ ) @
el gfvsd fohar smoem iR S & o gueg g
gRT — 107 AR g Hiedl # f6f a1 & guRor &1 quf= fEar
g 9 fF=1ad 8%
wle it N &l & a3 & v IsaEr & o —

(1) f&eY At =t &) 98 &" $v @ fR{Iv IsdEr &
(2) 89 I Bl B4 & forg A N forer § v a1 v @ R
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(3) TETH] fpdl B AT Y gEH | IH bR B PR H eI

Pl B |
gRR¥efee=g weg @ 9=l # Sharad Birdhi Chand Sarda vs

State Of Maharashtra AIR 1984 SC 1622 ¥ ga3fiar & Rygra ufaurfed
fedr T € I 9 UBKR B -

A close analysis of this decision would show that the following

conditions must be fulfilled before a case against an accused can be said
to be fully established:

(1) the circumstances from which the conclusion of guilt is to be drawn
should be fully established. It may be noted here that this Court
indicated that the circumstances concerned 'must or should' and not 'may
be' established. There is not only a grammatical but a legal distinction
between 'may be proved' and 'must be or should be proved' as was held
by this Court in Shivaji Sahabrao Bobade & Anr. v. State of
Maharashtra(") where the following observations were made: "Certainly,
it is a primary principle that the accused must be and not merely may be

guilty before a court can convict and the mental distance between ‘may
be' and 'must be' is long and divides vague conjectures from sure
conclusions.”

(2) The facts so established should be consistent only with the
hypothesis of the guilt of the accused, that is to say. they should not be
explainable on any other hypothesis except that the accused is guilty,

(3) the circumstances should be of a conclusive nature and tendency.

(4) they should exclude every possible hypothesis except the one to be
proved, and

(5) there must be a chain of evidence so complete as not to leave any
reasonable ground for the conclusion consistent with the innocence of
the accused and must show that in all human probability the act must
have been done by the accused.

These five golden principles, if we may say so, constitute the
panchsheel of the proof of a case based on circumstantial evidence.

(26) #EATT Hdlza ~ATEd g1 Kamalakar vs- State of Karnataka in
Criminal Appeal No-1485 of 2011 [decided on 12-10-2023] & #Hr¥e
H YT 306 WRAE gvs wfear @ mavgsd dl @ g9 fFar T g ol
f=ad 8 —
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"Section 306 IPC penalizes abetment of commission of suicide- To
charge someone under this Section] the prosecution must prove that the
accused played a role in the suicide- Specifically, the accused's actions
must align with one of the three criteria detailed in Section 107 [PC-
This means the accused either encouraged the individual to take their
life] conspired with others to ensure the person committed suicide] or
acted in a way (or failed to act) which directly resulted in the person's
suicide-

Ramesh Kumar v- State of Chhattisgarh 2001(4) SCR 247 & arg 3
AT e ST g instigation” 958 &) Fyad gfRarRa fpa

& — Instigation is to goad, urge forward, provoke, incite or encourage

to do "an act"- To satisfy the requirement of instigation though it is not
necessary that actual words must be used to that effect or what
constitutes instigation must necessarily and specifically be suggestive of
the consequence- Yet a reasonable certainty to incite the consequence
must be capable of being spelt out- The present one is not a case where
the accused had by his acts or omission or by a continued course of
conduct created such circumstances that the deceased was left with no
other option except to commit suicide in which case an instigation may
have been inferred- A word uttered in the fit of anger or emotion
without intending the consequences to actually follow cannot be said to
be instigation-"

M- Mohan v- State (2011) 3 SCC 626 @ di ¥ &R 306 YRANY v Wi
& gedl &1 aui fbar @ o g & —

In Chitresh Kumar Chopra v- State (Govt. of NCT of Delhi)
[(2009) 16 SCC 605: (2010) 3 SCC (Cri) 367] the Apex Court dealt
with the dictionary meaning of the word ‘Instigation” and "goading"-
T'he Court opined that there should be intention to provoke, incite or
encourage the doing of an act by the latter- Each person's suicidability
pattern is different from the others- Each person has his own idea of

selfesteem and self respect- Therefore, it is impossible to lay down any

h
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straitjacket formula In dealing with such cases- Each case has to be

decided on the basis of its own facts and circumstances.

Abetment involves a mental process of instigating a person Or
intentionally aiding a person in doing of a thing- Without a positive act
on the part of the accused to instigate Or aid in committing suicide,

conviction cannot be sustained.

The intention of the legislature and the ratio of the cases decided

by Apex Court are clear that in order to convict a person under Section
306 IPC there has to be a clear mens rea 10 commit the offence. It also
requires an active act or direct act which led the deceased to commit
suicide seeing no option and this act must have been intended to push

the deceased into such a position that he/she committed suicide.”
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gear @ RUE "o & daR RF gl vl T & | e uuH
RUTE yesf d—2 3 "o W ¥ g9 @ g0 5 fFarder Hfda B
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TRIE S B @ oeT F8l @) o Gdd! AR FE AT WA B
Safife fewar & 5 el oRade @ w fed oy v @ =feq
21 TR &1 WX BT WIS € |

39— v o Rud &1 fere ¥ offbq axd oM 7 89 9Red A
e AR Pkt @ wfy s 9 =g, (2011) 2 gL
(f5) vad). 751, 3w wery wfy eRarm wsa, 2011 (6)
244 Uq 91} Riw ufy sRamn wea, vandan. 2011 gadl. 373 ¥
Fifha ©Y J A SeEan ggTed §R1 98 JAMNHG Qe Thar T
g fd —

e YeAR @ A @ifid & 5 wem o R sifda e A
gqﬁmaﬁa%mﬂ?aﬂwﬁﬁm‘%lﬂﬂ?ﬁﬂqﬁWﬁ
gftera @S §Y B UE e TE @R FHd § & HST & dehrel
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40— BHOOKAN vs STATE OF U.P. [2020 (110) ACC 729]) (ALLAHABAD

HIGH COURT) ﬁﬂﬂ?ﬁuaﬁrwmaﬁmﬁmﬁaﬁﬂﬁﬁmw
g fd —

Delayed FIR- Delay explained- If delay in lodging FIR has been explained
from the evidence on record, no adverse inference can be drawn against prosecution
merely on the ground that FIR was lodged with delay-There is no hard and fast rule

that any length of delay in lodging FIR would automatically render the prosecution
case doubtful.

So far as the question of delay in lodging FIR is concerned, it is well settled,
if delay in lodging FIR has been explained from the evidence on record, no adverse
inference can be drawn against prosecution merely on the ground that the FIR was
lodged with delay. There is no hard and fast rule that any length of delay in lodging
FIR would automatically render the prosecution case doubtful

HI §9 IR R & v o Rud e @ of avd i
?rwmmfmﬂﬁmmmlmﬂé‘ﬁﬂﬁﬁ
0 3 A Ao A wey @ sEees b s w9 @)

Radg weEhl & yra=g

In Masalti Vs. State of U.P. ., a four-Judge Bench of Apex Court had
observed that though the evidence of an interested or partisan witness has to
be weighed by the Court very carefully but it would be unreasonable to
contend that evidence given by a witness should be discarded only on the
ground that it is evidence of a partisan or interested witness. The mechanical
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rejection of such evidence on the sole ground that it is partisan would
invariably lead to failure of justice. (Also see: Guli Chand & Ors. Vs. State of
Rajasthan and State of Punjab Vs. Jagir Singh, Baljit Singh & Karam Singh )

42— ﬂﬂutﬁuﬂﬂﬂr&ﬁ?ﬂaﬁwg,%ﬁmﬁsﬁaﬁﬁmﬁﬁw
uﬁmﬁéﬂﬂﬁ‘mmmﬂﬁm%tﬁﬁﬁmﬂmﬁﬁﬁawm
m&ﬁﬂmqﬁaﬁwﬁ%mmaﬂaﬁmmﬁmﬁwﬁﬂqﬁ
metWWWWWWW




31
UHo <lo #o 49 /2019
ey ufey st anfe

Bl R W e AN M | RORe U9 wwmr—2 @ eid ¥ poe
a1 & & we aret &9 a8 @ F1 3@ 330 991 g B W 9
Gﬁﬁﬁ?qﬁa@rﬁﬁ?aﬂ#nﬁ,wﬁﬁmﬁlﬁ?ﬁaﬂﬁaﬂ#mﬁ,
H’ﬁmﬁa@rﬂﬁﬁﬁﬁ?ﬁﬂ'ﬁr,%ﬂmﬂwa&ﬁﬁaﬁr?ﬁﬁﬁﬁnﬁw
el A | IAYdS B BAT P aR H B9 6 g9 YaT TAT OT| 4
qier 3 T o | O WR A I B T AT S/ E Ao | GIE 6
Hﬁmngﬁawaﬁww%wmaﬁmwa%Wﬁ
B% | G9E 4ford & a9 WX 98 @ Horw, winley, R Rig. €T g

ﬁ@ﬁaﬁma%ﬂ?wﬁlmﬁé%aﬁgm o A
Jd d 98 §9gH_TE) W guH FE T o 5 @ . udr

el FAT AT | 19 I8 NIVEIgR B WX UEA) 79 gferd gef W Higg o)
S Uga B ol R ure gferw el S 7@ war| e g
SHS dC WEIEH B AR Yed I T8 W | IR @ BT a9
9T | SHP Wl BR aTell @ YaE 6 99 BT B IR F udr 97 | FORE
ﬁﬁrﬁw—4wa€mﬁmﬁ‘fﬁ5w¢%€ﬁgﬁmwﬁmﬁmﬁ@
wﬁmﬁﬂﬁmmﬁﬁ%ﬁﬁéﬁﬂﬂﬁammzﬁwgﬁm
AT AT | T4 TH 98 IFQNAS D TG & B G o9 3 7S 1 |
SHY Ue T 98 ISEEIgY @ HY 8 T oY | 99 A & g B &
TR & ® Ul off | W9 yferd geaw o 99 9 udr wer £
mﬁéﬁwmmﬁﬁ§§§|wﬁﬂum{1—a Hore
8B ot W S geA @1 weedl wn @ ud guer @ 9w wd 2




00

UHO TI0 0 49 /2019
ron ufy afeees anfe

32

ey F FuE fpar & % wear areh uf¥ @ 9% R W W @ A,
SEY afies, 9w, YO, EEIGR, NWEAR, YEIAR 9 qRed @l
STS TS THYTH WeRd ISR AGEEGR b B o W R g9 o |
o UHR 39 AEl g 30 Wig @) gfewdE gR1 o W 9" O |
W TR fhar £ aedR, fae vem g Ruid gd ge aen # aral
qepeHT S Moswjo—1 BT wax B A Afge & w9 F @ T
S Srafs Tag we g} e 5 oM R U w2 A e fadr
T & 5 wEr RiE @) ¥y gedl ¥ @¥d 10 | Uge B T el
IFY ok Ri @ Raas o1 RuE 78 foramg 81 39 JaR 0 =
qden ¥ gl e s fvar & v9 oy Rar 8| 706 oaR [N
M e HIRd e § i T 8| Wefd SHH ged | 10 99
o & gy B g N zue afiRem kM RdwE 9w, IR
o A ) At Ted gl T A g AR 9 363
sl IRT 319 TOYOWO Sad IMGF B deid Bl vg oA T
o feetd 18.032025 @ P fbar o g@T §1 3@ YBR HeAl A
Wﬁaﬁﬁﬂtﬁﬁwﬁﬂﬁfﬁﬂmﬂm%ww 302

sifRaa T udem § 330 g9 A B ST gRT Jad DI SR
ey & o 9N &7 BT fBar T € e S g9 O 3l
ge B P GA A fhar S, AfRgERTer @ BY A WA AT 8 gfer
B I o1, AU BUHD B G g 8 | IR HE e @
R g1r arsd § aedR ued @—4 & T, R R sfige @
e A8 fear mar & 9 Roda Qosspo—1 g g1 SR U
TRa—2 A Y fpar & 5 sue Mar gear @ ga=r o o qel T |
WWWW%[M%W%&E@D—EWWWaﬁ
A R U] B SS9 g SUP 9 B ydl gadr wel e | Yol g
JIGI9ETER @) @fear &1 aren dre @ Exarel Gie &1 U {Har




QY

THo <lo o 49 /2019
oy 9fer s anfe

e, f&g So ot B FE wd T q9E T 6k A & e ard @)
T # e fdar T | 59 |l R 9RT 161 S0%0W0 @ €T
§PR a1 T 7| gwe sfaRed weh afa s foseo—12 g
U FOIRE U -3 W HYH fHur Tar @ 6 g gware @) e
¥ FrSl o BF @ BRYT XA B dred] Had B Tl § WiRked @)
YR & Bq B BlC I AN AT 1| Fad & T ¥ o 5= P
TIREE B IR Al o a8 e ~rarer A Ao 79 2| vom w=)
@I A A e g8 TR 8 R AT & =gy # vy fear war @) 9ed
dloSio—4 WAIfd= ERT &1 & R A Yag 6 g9 UaT g BT HYA
far a1 & 91 42 B MG 7 B @) TSR 9 BN BT B fhar
el ¥9 UBR T2 & ugRd W fossgo—4 wifdd @ o wow
o A B, #APrll A9 3f) doswpo—2 W gae @ ush Ud vg Howw
Yl0Seci0—8 Sl Jdd &I 48] 8, ! geAT ¥l 4R SuRAfy ud anRad
IR oo §RT SEel] I9Aqd & dae] of 9 O U9 Saa
HERTUT gRT <@ ©fH &1 Wy favgasia 98 @ o Iad e e
Te[El R T8 2| Sad AR @ Weg | Ao suHe @)
gfe & kil 8 |

33

HIHAT &1 e
44— 9919 98 & fagr If¥add grT 9@ wwaq fear T @ wenr @
Bq Jdb HAIH 9 Hooll b HEH HAY/AGIIE GEE BT TG
YHHIE B IAGTIEIGR BRT TG BIEHY gt oI @) g8 f&ar o= ok
TS W fSrRT T8 Beh @ vHa fRar Wi @ R ® | faeg ey
e @ W A Dl Wy T8 R mar # aur gwe Ry e
Heg # AT 8 | A @t iR g e sraea siftrgan
ERT Y f&aT 147 8 & ASEeIgy gR1 IHdad Bl SHB) YH) Fod!
| g AR 8 B BRU Had B gHe) o) T aUT &dT bk
@ T | W6l "edAl @ 8qF &1 ued 2| Wl o 4l gee
flogeio—1 ERT U+ He uden ® see fur T @ 5 Sued wig @)
B0 Foall YAl AWEEIGY AR IAD AE WHAdS # A FEE o
AR TP R W guax fAed o, wesrgr ok Bt Rig 99 Iwa@nR 3
r




61-1‘:-

uHo 210 ¥ 49 /2019
oy wiey siftes anfe

ISP A TEdas ¥ HEl f$ 98 M9 BIea] ge Wi AR A e
T A 9 forer e B | | AAed fosso—2 gRT AUl NiRE
Ior w3 § oYd fhar A 2 6 wEd @ dedl @ ANEA
Tt @ ar A 99 T8 Ao | arh wifas foswjo—4 A AUl RiRE
I -4 ¥ BUF [5a1 & {6 IE Bodl! B IHATH B AT A
sl | T TR g §Y T8I Sl AT | NIGEETGR 7 Qg o o
R IFRE B SHE) 98 B WY Ay W E |7 ARl HOY 8% e
Riz dosseio—8 o 0 qem wer § @A fhar mr © 6 I
STHE TS 2 5 Sud WiE THNAD Bl UIIEIGR B ASH! Dol W

34

mqmﬁaﬁwmmwwﬁﬁ%%ma
Ras Buey amow # e gerd & R § gema A §M W
Fod T AT & B g8 sEA Tad @ 6 Imies & Sus Md @
Wﬁa@ﬁﬁwmﬁlwﬁﬁmﬁwﬁwﬁﬂm

e A SFeR B WX Ud Iy gl 9 gRT 161 GOY0H0 H SHR
far a1 2 |
g’ 161 G0vy0wo0 fAerd @ <ol fd S & W d —

a5— qard v @ g iffadar gnr a@ uvgd fear T ® & S
aEreel] WENTOT @1 WA A GRT 161 dovovio ded faerd | T
ST AT 2 Rradt a1 we wheeor J8 g ar 8, S S
TEToT &Y ey @ fRrvawsadr @ |fev gqmar 8 | AfaieE gRr
s fram T @ % e 161 dovowo WHY W ool R T 7

h}.




(77)

35
UHo 2€lo S0 49 /2019
ey gl s anfe

46— Srikant Srivastava vs State of Uttar Pradesh, Cr. Misc. App. No,

3626 of 1981; July 20, 1984. ¥ A4 SeaeH HT@d gRT sauRa frar mar &
feh—

The investigating officer must record the statements of eye witnesses
of the occurrence at the earliest opportunity after the registration of the case at
the police Station and if he deliberately defers to record their statements for
considerable long period after reaching the place of occurrence and keeps
himself busy in trivial matters, the evidentiary value of the statements of
witnesses so recorded subsequently is much diminished so much so that even
the presence of such witnesses at the place of occurrence becomes doubtful as
the complainant gets an opportunity to procure witnesses during the interval
in support of his case. To ensure confidence, the Investigation must be above
board. It must be prompt, fair and impartial. If the Investigating Officer
deliberately avoids to record the statements of eye witnesses with promptness,
the Investigation becomes suspect and tainted and it does not inspire
confidence at all and the noble purpose of investigation becomes frustrated.

47— Ram Kumar Pande vs State of Madhya Pradesh, AIR 1975
Supreme Court 1026 ¥ HH-19 ITadd ~TTITd g I8 auRg fobar

Tar 8 b —

F.ILR. Omission of important facts Effect. (Evidence Act (1872),
Section 11). No doubt, an F.I.R. is a previous statement which can, strictly
speaking, bo only used to corroborate or contradict the maker of it. But
omissions of important facts, affecting the probabilities of the case, are
relevant under Section 11 of the Evidenc Act in judging the veracity of the
prosecution case.

48— Guman Singh vs State of Rajasthan, 2019 SAR (Criminal) 816
Supreme Court ¥ AFAY Sewadd UITEY N1 98 auiRa far

g fob—

Statements of PWS, under Section 161 of the Code of Criminal
Procedure, 1973 ("the Code", for short), were recorded by the SHO and the
Investigating Officer three days after the date of occurrence . This delay is
substantial and assumes some importance as it has been alleged that the FIR
has been back dated and was never sent to the Magistrate as required vide
Section 157 of the Code.

49— Tdd & Y H HY SN b dddldd 4 W £ b & yvang
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51— W\EA Seadd UAa@d gRT Abdul Wahid vs The State Of
Rajasthan on 28 February, 2025 % I a@uiiea fdar 77 & & -

it is for the prosecution to connect the accused to the murder of the
deceased by producing credible and legally admissible evidence. However, as
we have seen, there is no credible evidence at all to connect the accused
persons with the homicidal death of Ahsan. In such circumstances, the

appellants are entitled to the benefit of doubt.
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