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HIGH COURT OF MADHYA PRADESH: JABALPUR

No. Ni354H, Jabalpur, dated 21 /0972026
I1-6-6 /84
Ta,

The Principal District and Sessions Judge(s),
All in the State (M.P.)

Subject:- Compliance of directions of Honk'le Supreme Court of
[ndia Judgment dated 14.07.2026 in Miscellaneous
Application No. 1998 of 2026 in Suo Moto Writ Petition
(Criminal} No. 1/2025 and directions regarding the
Commitlee's Report/ Publication / Handbook
[Judgments and Gender).

Sir/Madam,

Please find enclosed herewith a copy of the Judgment
passed by Honourable the Supreme Court of India dated
14.07.2026 in Miscellaneous Application No. 1998 of 2026 in
Suo Moto Writ Petition [Criminal) No. 1/2025 and directions
regarding the Committees's Report/ Publication / Handbook
[Judgments and Gender).

As directed, | am to request you to kindly ensure that
the same be immediately uploaded in your District Courl websiles
and circulate the same amangst all the Judicial Officers under your
Jurnsdiction. -~
Encl- As above, ﬂ; ﬁiﬁf"":’

MUKESH BRAWAT
REGISTREAR District Establishment
£ Er et o
Endt. No. £l35a4 Jabalpur, dated 20 /0972026
I1-6-6f 39
Copy forwarded to:-
The Principal Registrar (J), Registrar {J-11), Registrar
(I & L}, Principal Registrar (IT-CSA) and Director, Madhya Pradesh

Stare Judicial Academy, Jabalpur for informalion a appropriate
action. ¥
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MUKESH EAWAT
REGISTEAR [strict Establishment
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: = SUPREME COURT OF
All Communkcatons should be INDIA
SNEHY. 0 T SN NEW DELHI
supreme Cour by designation,
NOT by name O.NO, 39905 2026/
04™ August, 2026
FROM ; DEPUTY REGISTRAR High 1:3-5:".5; :rﬂﬁ: Pradesh
SUPREME COURT OF INDIA, :
18 &UG 2026
e Reg. Ho. 2 ? ES <
1.~ The Registrar General, oo

Lo Madhya Pradesh High Court,
labalpur, Madhya Pradesh

in Re: Order dated 17.03.2025 Passed by the High Court of Judicature
at Allahabad In Criminal Revision Mo. 1449 of 2024 and Anclllary
Issues

Sir.

I am directed to forward herewith, a8 Certified Copy of the Reportable
Judgment dated 14" July, 2026 passed by this Hormble Court in the matter
above-mentioned for your information, necessary action and compliance,

In compliance of Order dated 14.07.2026, you are hereby requested to
upload the Report/Publication/Handbook of the Committes In your official
website, You are also requested to forward the same to the subordinate
judiciary under your jurisdiction with a direction to upload the same in their
respective official websites,

You are requested to further communicate to the State Judicial Academy,
State Legal Service Authority, District and Taluk Legal Services Authorities to
upload the Report/Publication/Handbook in their respective Official websites.

it




In terms of para 24, all concermed authorities whether judftfal,.
governmental or police authority [o ensure effective dissemination and
implemantation of the contents of this Report/Publication/Handbook and
organise orientation programmes, Uaining sessions, workshops, seminars and
other capacity-building initiatives for all concemed officers and personnel, so
that the principles embodied in the publication are meaningfully understood
and effectively integrated into institutional practice.

Kindly acknowiedge and report compliance to this Registry.
Yours faithfully,

t

DEPUTY REGISTRAR
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IN THE SUPREME COURT OF INDIA
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REPFORTABLE

Miscellaneous Application No. 1998 of 2026
in Suo Moto Writ Petition (Criminal) No. 1/2025

In Re: Order dated 17.03,2025 Passed by
the High Court of Judicature at
Allahabad i Criminal Revision Noo
14449 ) 2024 and Ancillary [ssues

JUDGMENT

SURYR BANT, CJI (Oral)

2610570

1. The originsg of the present controversy have been well documented amd

de pot pequire elaborate reileration, Nevertheless, to boefly adduce the

factual matrix of the case, this Court considered il necessary to take

copnizanoe of certain observations made by a learned Single Judge of the

High Court of Judicature at Allahabad in the J"-‘dE'F‘““’“ anrd order dated

17032025 in Cnminal Rewision Mo

1449 02024, The matter weas

o -#mmtﬂw pttention of this Court through a letter dated 20.03.2025

addressed by a forum known as "'We the Women of India’. Upon receipt

of the said communication, the maticr was registered and was first taken

up for consideration on 26, 03 225

2. During the course of the proceedings before this Court, a comprehensive

examination was underiaken of both the correctness of the High Court’s

Talraja
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decigion as well as the propriety of the chservations contained therein.
Upon such constderation, this Court found it difficult to concur with the
conclusions reached by the High Cowrt, The impugned judgment was
conseguently held to have been vitated by an erroneous application of
gettled principles of cominal Jjurisprudence. The Criminal Appeals
arising out of Diary Nos, 13692 and 21813 of 2023 were thus allowed,
and the judgment and order dated 17.03.2025 passed by the High Court
was sel aside. As o natural consequence thereof, the matter stood
remitied bo the Court of the Bpecial Judge (POCS0), Kasgang, for

adjudication in accordance with Law,

Having held so, this Court also deemed it appropriate to take notice of a
broader and systemic concern permeatng various levels of the justce
delivery syvstem, namely, the need for judicial decisions in cases involving
sextal offences to be informed not only by legal principle but also by
sensilivity, compassion, and empathy. This concern assumes particular
gignificance in matters involving vulnerable and /o minor victims and
witnesses, whoss engagement with the criminal justice process demands

the higlest degree of judicial care and - sensitivity.

In this backdrop, this Court observed that judicial decisions must
embody the values of compassion, humanity, and understanding, which
are indispensable Lo the admimnstration of 8 fair, responaive, and effective
svstem of justice. It further emphasised that sustained institutional
MeRSUres are neceasary to inculcate and nurture a sensitve and victim

centric approach amongst members of the judiciary, while ensuring that

2| Page



court procedures are similarly alipned to uphold the dignity and rights

al thase who come before the pustice system,

This Court therefore considered it necessary to formulate appropriate
guidelines, informed by the views and recommendations of domain
cxperts, while remaining mindful of the various measures and inifiatives
undertaken in the past to strengthen the administration of justice in
cases  mvobang  vilnerable persons. To that end, Hon'ble Justice
Aniruddha Bose, former Judge of this Couwrt and Direcioe of the Natlonal
Judicial Academy, Bhopal, was requested tw consbtule and chair g
Commities of Experts comprising four other doman specialists as
Members., The Commitice was entrusted with the task of preparing a
comprehensive report on the subject, 'Developing Guidelines (o Inodoale
Senmtivity and Compassion infe Judges and Judicial Processes in the

Context of Sexual Qffences and Other Vulnerable Cases’

Pursuant thereto, Hon'ble Justice Aniruddha Bose constituted a
Committee comprising: {f} Justice Sonia G. Gokani, Former Chiefl Justice
of the High Court of Gujarat; [#f) Ms. Anuradha Shankar, Advocate and
Former Director General of Police, Madhya Pradesh; ({4} Dr. Surat Singh,
Advocate, Supreme Court of India; and (iv Prof., Lucy T.V. Zehol;
Professor, Department of Anthropology, North Eastern Hill University,
Shillong, The Committes is stated (o have been asalsted by Dr. Sonam
Jain, laculty member at the National Judicial Academy, and Mr. Shrish
Kzilash Shukul, District Judge, Madhya Pradesh cadre, and presently

Officer on Special Duty at the Academy.
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This Court also made certain cbservations with a view to ensuring that
the proposed Guidelines do not suffer the same fate as similar initatives
undertaken in the past. Upon refllection, it was recognised that one of the
principal shortcomings of the ecarlier guidelines on the use of gender-
neutral and non-stereotypical language in judicial writing was that they
were [ramed with reférence to a predominantly anghcised model of cour

functioning.

Unlike the common adage poes, what is pood for the poose may not
alwave be good for the gander. While well-intentioned, these previoas
guidelines did not sulficiently account for the lnguistic and cultural
diversity that characterises the Indian judicial system, particularly at the
District Judiciary and High Court levels, where judicial proceedings and
judgments are often shaped by regional languages, idioms, modes of
expression, and local context, The present exercise, therefore, sought to
ensure that the proposed Guidelines are capable of meaningfal
implementation across ihe diverse inguaistic and institutional landscape

ef the Indian justice delivery system.,

[t 15 importsnt to note at this juncture that this exercise alao assumes
gignificance in improving and enhancing the languasge generally
emploved in the courss of court proceedings, and in the drafting of orders
and judgments. The trajectory of begal language has, admictedly,
traversed a rather winding path from where it once stood 1o where it
stands today. This 1s because the language of the courts, and of judges

in particular, was often complex and laden with legalese, rendering it
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1.

Lk,

difficult for the layperaon to comprehend. Over time, however, courts in
India, and this Court in particular, have been mindful of this concern

and have made a conscicus effort towards rendering the language of the

courts more accessible to the public at large.

The idea, essentially, is to ensure that people are made aware of their
rights and responsibilities. More particularly, it iz importan! to
acknowledpe that when our decisions altimately have the effect of
altering the courae of a person's life, it is imperative on us to- ensure that
such decisions are rendered in terms that are understandable to them.
This becomes even more apparent when we tum to some of our initiatives
geared towards making judpments available to the pubhc in regional
langueges. Against this backdrop, we need 1o lay great emphasks on
ensuring that our hnal decisions are rendered in terms that are
approachable, accessible and comprehenaible Bcross varying contests,
so that the rich diversity ol our country does not become an impediment

to our gool of true accessibility

The Committes was in that regard expressly advised to prepare the
Guidelines in clear and accessible language, capable of being readily
understood by all stakeholders, including layvpersons, The Court further
emphasizsed that the Guidelines should avoid unnecessary reliance on
technicad or abstruse terminology, particularly expressions barrowed
from loreign languages or jurisdictions, and instead remain frmly
grounded in the social realities and lived experiences of those who engage

with the [ndian Justice Delivery System.

2| Page



12,

13.

14.

Pursuant thereto, the Committee undertook the arduous task of
preparing a sel of goidelines that are al once concise, practical, and
comprehensive, with the objective of assisting members of the judiciary
ar all levels, In due course, the Committee submitted its report and
accompanying publication in compliance with the mandate entrusied to
it The publication traces the evolution of gender jurisprudence in India,
highlighting the judiciary's continuing commitment to fostering a more

inclusive and equitable justice delivery system.

The publication further contsins a detailed discussion on the legal
framework safeguarding wictirms against steceotyping and victim-
blaming, while tHustrating the manner in which insensitive cross-
exmmination and pobee mterroganon may inflict secondary rauma upon
victims and, in many cases, operale as & significant deterrent to their
pursuil of justice, O parbicular sipmificance is the compilation of
commonly employved gendered and steéreotypical expressions often found
in judicial discourse, juxtaposed with suggested neutral alternatives that
are better suited wo legal reasoning and adjudication, The Committes has
thus endeavoured o produce a practical and accessible resource capable
of guiding judicial officers in adopting language and approaches that are

sengitive, iInclusive, and conziatent with consuntutional values,

The publication d@lso furnishes valuable guidance on exprezsions that are
commonly employed in different regional and linguistic settings,
clarifying whether such usage may carey pejorative or discriminatory

connotations and, where appropriate, suggesting more respectful and

B | Pages



inclusive alternatives, This assumes particular significance in the
context of references to transgender persons and persons of diverse
sosnial orientations, gender denbities and expressions, and sex
characteristics (SOGIESC)., where the vae of accurate and dignified

terminology is integral Lo safepuarding individual dignity and equality,

15. The publication concludes with a dedicated section on conducting court
procesdings  with  greater compassion and sensitivity, setting out
practical measures to ensure that judicial processes are responsive 0
the needs of vulnerable persons while prescrving the [airness,

unpartialivy, and integrity of the adjudicatory process.

16. This Court places on record its deepest appreciation for the painstaking
efforts of the Committes in prepanng this publication. The work reflects
careful deliberation, sensitivity, and a keen appreciation of the realities
of the Indian justice delivery system. Owing to its lucid presentation,
practical orientation, and ease of reference, the publication serves as a

valuable ready reckoner for judicial officers at every level.

17. We are accordingly fully satisfied that the publication merits acceptance.
The same is approved and shall serve as a guiding resource for members
of the judiciary, particularly while dealing with matters involving sexual
offences and other cases concerning vulnerable persons. Its adoption is
will indeed promobe grealer consistency, clarity, and sensitivity in

judicial discourse, while ensuring that the language and processes of the
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18.

19,

20.

couris remain anchored in the values ol dignity, compassion, and

empathy.

AL the same time, we consider it necessary to clanly that the use of
appropnate, inclusive, and sensitive language is an evolving exercize and
cannot bo regarded as having attained finality. As secietal understanding
continues to develop, s0 too must the language employed by courts in

the discharge of their judicial unctions.

The present publication must, therefore, be treated as the
commencemeaent of 8 contnuing insttutonal endeavour rather than its
culmination. It shall remain incumbent upon  the judiciary, and
particularly upon this Court, to periodically revisit and refine these
standards so as to ensure that judscial discourse across the country
remains consistent with constitudonal wvalues, reflocts  sensitivity

towards all stakeholders, and speaks in a coherent and harmonious

Voo,

Im view of the foregoing. we direct the Begistry of this Courl to ensare
that the publication is uploaded onto the website of the Supreme Court,
and that copies thereol are circulated o all High Courts for similar
upload on their respective websites, as alao for onward dissemination to
the Dhstoct Judiciary Tunctioning within ther respective jurisdictions.
Copies shall likewise be circulated to all Tribunals and other gquasi
Judical bodies, who may upload the same on their respective website{s),

if any.
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21,
e

22,
e

23,

24,

Similarly, the aloresaid handbook shall be published by the National
Judicial Academy and all State Judicial Academies on their websites,
Copies of the handbook shall further be forwarded to the Unien and State
Law Dcpartments; to the National Legal Services Authority, as also the
State, Distrnct and Taluk Legal Services Authorities; and to the Miniatry
of Women and Child Development, Government of India. Regional
transalations of the handbook also be circulated amengst relevant

academicians, law universities and law colleges.

The Directors General of Police and the Directors (Prosecution] of all the
States are also directed to implement the handbook, and to issue
instructions to all pelice statons within their respective jurisdictions to

abide by its contents while registering an FIR or filng a chargesheet,

The publication shall serve as a mandatory guiding resource in matiers

involving acxual oilfences and other cases cancerning wulnerable persons.

We  further direct all concerned  authorities, whether  judicial,
governmental, or police authorities, to take appropriate steps to ensure
the effective dissemination and implementaton of the contents of this
publication. To that end, they may organise orientation programmes,
fraining sessions, workshops, seminars, and other capacity-building
initiatives for all concermed officers and personnel, so that the principles
embodied in the pubhcation are meaningfiully understood and effectively

mtegrated nto institutional practice.
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25.

27,

Before we conclude, it is necessary to address an issue that was brought
to light during the proceedings. Ms. Shobha Gupta, learnmed Serior
Advocate, informed this Court that cerfain observations made by the
High Court of Judicature at Patna, in its judgment in Criminal Appeal
(8] Mo, 775/2013, are in direct contravention of the ratio and legal
principles  established in our prior order dated O0Z2.2026.
Conscquently, the Registry is hereby instructed to seek guidance from
the Hom'bie the Chiel Justice of lndia, on the administrative front,
regarding whether it is necessary for this Court to register fresh sue motu

procecdings in this maiier,
With these directions, the marter stands disposed of.

Ordered swcordingly. Pending applications, if any, stand disposed of in

the above terms,

[SURYA HKANT)

[TOYMALYA BAGCHI)

S R AR 1

(V. MOHANA)
NEW DELHI;
JULY 14, 2026
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Context

Since the days writlen languages became part of our civilization, it
has helped us in expressing our thoughts in weiting to cover a wide section
of population. But privileged groups within society have also found ways
to make it a tool of empowerment and also an instrument of denigration 1o
retain their high pesition in the society. Language gained super-prominence
after the printing press was invented n 1492 and has been witnessing
guantum jump in s reach and power with digitalization. Human thoughts Gt
travel far and wice with these developments. Directly or indirectly, the
deep-seated prejudices within the societal higrarchy nlso travel 1o distant
places through modern means of communication. Gender is one of the
fundamental source of discimination and denigration in all societies
subsisting in the world. But where there 15 discrimination, it is natural
human response to resist, and such resistance has given rise o reform
movements which history will testify. The legal systems often play a vital L
role in the process ol resistance, Judges have spoken in different ways,
addressing the problem. and the vse of certain words or expressions often
helped us to gauge or assess the overall attitude of the society in gender-
related controversies.

I'he 505 and 60z of the last cenfury witnessed caste, color, and class- L
related controversies dommating the courtrooms across the world, along
with gender. In fact, since the 19%th century. the gender issue has been
engaging political thinkers and social reformers, but that was mainly a
binary controversy involving men and women. From the middle of the 20th
century, however, sexual discourse has gone beyond binary and has become
i point of discussion in open platforms. Greater presence of women in
waorkplaces also gave rise 1o various forms of exploitations that the law
courts were called upon 1o deal with. A new jurisprudence combining
empathy and a righis-based approach has since emerzed mainly through




T

courts. Cases of Vishabha, Nargesh Meerza, Githa Haviharan Naz
Foundation, are some of the decisions coming from our Hon'ble Supreme
Court which reflect the integration of this new jurisprudence into our [egal
system.

One challenge that was initially not anticipated while the gender
Jurisprudence was developing was the role of the complainant as the victim.
Ciender related cases required a sensitive and empathetic judicial approach.
Specifically in relation to allegations of sexual offences, graphical
representation of the offending act in course of trial in an open courtroom
often resulted in trawmatizing the victim, making her relive the moment in
an open forum. A sexual assault, unfortunately, is still treated as a crime ot
a different genre, and it sull prevails as dormant prejudice in many cases
that a victim is also complicit in some way. That is why, often, the defense
lawwer, in the course of a toal, tries to highlight the dress, or general
appearance of the victim as also the time and location at the time of the
offence.

Facing cross-examination by a lady victim of a erime ol this nature
often act as deterrent for her to make a complaint. A graphic description of
the offending act in a judgment multiplies the victim's trauma. This 15 where
empathy of the cniminal justice system is a vital necessity in gender related
crime. Empathic ability, sociologists would advise, is an innate trait but can
he advanced with awareness and practice. For inculcating sensitivity and
empathy at all levels. in all cadres, along with imparting training of
substantive laws, the judges would also reguire to be trained on soft-skills.
Emotional Quotient would have to supplement Intelhgent CQuobiemt n
discharge of judicial function.

In Sug Mote Writ Petition Criminal No. 172025, 2 bench presided
over by the Hon'ble the Chief Justice of India, Sarva kKant, with Jusiices
Toymalya Bagehi and N, V. Anjaria. had initiated Suo Moo proceedings




upon an order by a High Court involving allegations of the commission of
offences under Section 376 of the Indian Penal Code [E60 and Section 18
of the Protection of Children from Sexual Offences Act 2012 (POCSO). In
the order of the High Coun, a cenain graphic descriptions of the offending
act was given. The High Court had medified the summaons order. revising
the offences to be under a lesser charge under Section 3534B of the Indizn
Penal Code and Sections 9 & 100 of the Protection of Children from Sexual
Offences Act 2012, The judgment of the Hon'ble Supreme Court was
delivered on 10" February 2026,

After dealing with the order of the High Court on merit the Honble
Supreme Court was pleased 1o direct;

SEE My, Crapfo and M, Phoolka, learrned Senior Counsel, huve,
apart from poeinting owt the legal flaws m the impugned judcment, also
wrgerd this Court fo take cognisance of the insensitivity reflecied in the
impugred fudgment towards the plight of the minor girl who Is alleged o
have been the victim of sexwal offences. They submir that theve have heen
variews instances of impassive judicial decisions, across different levels of
the judiciary, where fudges and judicial officers have failed 1o imbibe
campassion and empathy in tie manner of hondling matters imvolving
sexual offences, especially when [| comes to vulnerable andor minor
victimy and witnesses. {n this vein, the learned Senior Counselicounsel for
the parties have pleaded that certain guidelines may be laid down by this
Conrd to prevent such issues from ariting in the future

I8, e find some strengtl in the fssues raised before ws. The fueficial
system, as a cohesive Jramewerk, s designed to deliver justice and
satiglacrion 1o citizens who seek redressal of their gricvances before it To
mcel sich an objeciive, our effores must not only be growded in the sound
application of constitutional and legal principles bur also foster an
environmen! of compassion and empailn: The absence of either af these

Lt |
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cornerstones would prevent judhcial institutions from properly performing
thetr critical duties.

19 No judpe or judgment of any court can be expected fo do
complete justice when it is inconsideraie fowards the factual reaflities of a
lietgent and the vulnerabilities which they may be facing in approaching a
caurt af law. Our decislons as participants in the legal process. from laying
down the procedure that shall have to be faced by common citizens 1o the
fingl judgmens passed in any given coase, must reflect the ethos of
compassion, humanity, and undersianding, which are essential for creating

a fair and effective justice systent.

20 There is no doubt that some action is required to be laken fo
inculeate and nurtwve on fhevent sensitivity and digeermment fnlo the
approach of members of the judiciary, as well as e the accompanying
courl procedures. Various steps, in this direction, have afso been faken by
the Congritisional Courts of this cowntry, from tme o time, on the Judfcial
as well as adminisirative side. It seems, however, thet the efforts thus far
herve ot harne the fruit thal wes expecied

21 That heing 5o, we are hesiant to undertake, at this stage, a fresh
and unguided attempt o lay down any guidelines, without the benefit of a
comprehensive unaerstanding of the past endeavowrs of such nature
undertakent by the different Covistitutional and stattory bodies, the on-
ground resuits of such efforts, and the varying scope of problems faced by
wictines and complainants in suniarly sensitive cases. An attempt of this
cind alfio shonld wat he wndertaken without the valuable opinions and
sugyestions of differenr domain experts, which, in ouwr fudicial experience,

does not ntwitively emerge out of litiganve praceedings.

22 For this purpose, we request the Navional Judicial Academy,
Bhopal, through ity Divector. Justice Aniruddha Bose, and former Judge of
this Court, to constitiie a Commitree of Experts, The Committee of Experts

=,
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sirall be presided over by Justice Bose as Chairperson and shall comprise
Sour other domain experts as Memhers, which may include practitioners,
academicians, and social workers.

23, We request the Commiiree of Experis fo prepare a comprehensive
repart on the matier af ' Developing Cuidelines to inculeate Sengitivity and
Compassion inte Judges and Judicial Processes in oe Contexe of Sexuo!
CMiences and other Vulmerable Cases' The Commitiee shall consider the
previows  measures  gndertaken, whether on the judicial tide or the :
adminisirative side, o achieve such gools, as well as the varving resulis %
seen on the ground through the implementation af such measures. Further
after taking irle aecownt swch previons endeavorrs and the variety of on-
ground experiences foced by different stakeholders across the fudicial
system, prepare comprehensive recommendations. These recommendations
shall be in the form of " Drafi Guidelines for the Approach of Judoer and the
Judicicl System When Dealing with Cases of Sexual Offences and other @
Simifarty  Semnsitive  Oocwrvences  fovolving  Vulnerable  Victims,

Clowmpleninants, andlor Withesses '

24, The Comenttee shall, while preparing the report, hear in mind
fie fingwistic diversity of owr notten. There are various examples of
affensive words and expressions, the use of which would ordinarily
camstitute an affence under our penal laws, it they are openly spaken by
mernhers of our sociely in local dialects, ostensibly because of the absence
af a clear wundersiending of the offensive nature af such saving. It shall be
Righly epypreciared {f the Committee, as a part afits repori, is able o identify
ard compile such words'expressiens, from different languages, so that they
diz st go wmnoticed, and Hie complainanis/victims are empowered to give a
hetar aied fuller nervative of the Iraema undersone by them.

25, While daing so, the Cammitlee of Experts must remingd itself that

ihe primeary bengficiaries of these Guidelines are the victims/camplainans,

e




majority of whom are children, women of tender age. and members of
vuinerable sections of seciety. Ar such, the Committee shall ensure thar the
Draft Guidelines are devised in g monker Yo that they may be nnderstood
and mttlized easily by such persons, irrespective of their hackground and
IERNS.

2. To this end, we recommend that the Committee of Experis
prepare, preferably the endre repori, and in gry case ab feas! the drafi
guidelives. in simple language comprehensible o lavpersons, whose
interests the guidelines seek to protect. The guidelines, we expect, will nar
be loaded with heavy, complicared expressions borne from foreign
languages and jurisdictions. Fhey must be conrextualised in the real amd
lived experience af the siakelolders in Indicn judicial process, with direcr
reference (o the ethas, values, and social fabric of our counmy

27, The Commnitree may even conisider preparing transloted versions
af certain public-facing sections of the guidelines. The objective is ro fully
explain the variows concepts to all readers, irrespective of linguistic ond
lepal proficiency

28 We may also clarify that we, in no wa, seek to restrict the
Committee of Experts on the aspect of the volfume of the draft guidelines.
When an attempr is being made to explain and clarify the differens concepis,
rights, procedures, amd best practices 1o be followed the Commitiee must
ensure that the report is comprehensive and exhausefve,  including
apprapriate and  adeguate  explanations and  ilfustrations  wherever
HECesSar),

20 The Commiltee of Eiperts shall be ar liberty to seak the
assistance of ather experis on thiy matter; such as linguistics academicians,
prosecurors, litigators, social scientists, and counsellars, as it desms

R 2SS

e P ™ ™ Nl Rl ol e R




B T i I e e I i e e i e e B B R e e ™

30. The Regisivy af this Court is divected to forwand a copy of this
arifer to Justice Bose, and we reguest im lo constinee the Committee af
Experts. preferably within a period of wo weeks. Counsel for the parties
are permitted to file written submissions, chares, lises, and other documenis,
which may be of refevance to the Committes, with the Registry of this Court
within fwo weeks, These documents, along with a complete set of the
paperbooks of all these matcers, shall be forwarded to the Committee,
thereafter, for 15 consideration

3i. The Chalrperson and the Members of the Commitiee of Expreris
siall, for their valuable time and efforts, be poid such honorarium as may
be determined by Justice Base, jor which necessary funds shall be provided
by the Supreme Conrt of fndia

32 We jegiesi the Comminge aof Experis (o complete s
defiberations and submit a report to this Cours. preferably within three

maniks,

33, Having passed theye directions, we are of the consitdered opinion
thar the sno moru writ potition regavding the ovder dated 1 7.03. 2025, which
we have already set aside, need not he kept open. Ay amd when the
Committee aof Experts is able to furnish its vepori to this Courr, the same
would be faken wp in a holfistic manner, nol specifically in the context of a
singile caxe. Tovhat effect, the Regsiry &5 directed, upon receipt of the report
froem the Commintee of Experts. to place the sawe before Hon'ble the Chief

wstice of fudia ont he adminisirative side for aporoopriaie instractions.
Sustice of fd the cdminisirative sidle for approgpriofe instroct

3d. Hence, in tevmy of the directions isswed hereinabove, the instant
sua marw case siands disposed of. Pending imrevlocutory applications, if

amy;, also stand disposed of ™

The presemt publication has been made in pursuance of the
directions of the Hon'ble Supreme Court of India. A committee was

-



constituted by the undersipned comprising of Hon ble Ms. Justice Sonia G
Gokani, Former Chicf Justice of the High Court of Gujaral, Ms. Anuradha
Shankar, Former Director General of Police, Madhyva Pradesh, Dr. Surat
Singh, Advocate, Supreme Court of India, and Prof. Lucy TV Fehal,
Professor, Department of Anthropology, North-Easiem Hill University,
Shillong. The committee was assisted by Dr. Sonam Jain, faculty member
at the Mational Judicial Academy in completing the work. Mr Shnsh
Kailash Shukul, & District Judge of Madhya Pradesh Cadre presently Officer

ﬁ on Special Duty at the Academy also provided inputs and administrative
support to the committes,

We had also sent a guestionnaire 1o all the State Judicial Academics
mainly to get response from various stakeholders of the criminal jussice
system for their understanding of count langeage. The stakeholders were
judicial officers, witnesses and victinis and they were approached through
the District Legal Service Authorities. The composite responsg 15 Annasure

’ | to this publication.

It was unigue task before the committee to undertake a work of this
nature. The committee tried its best to capture the wriling style of
judgements in relation to gender related issues and highlighted them, bat o
publication of this nature cannot penmanently act as guideline as language

ﬁ evolve continuously, Words spoken on the streets cannot make its way info
judgements directly. In gender related cases, judgments have to be founded
ory which should be built upon empathy and sensitivity and i1t would be also
for the members of legal community as whole, to collectively creale a
language ecosystem which would weed away the offensive or undesirable
words or manner of description of certain acts. I is also of critical
importance that judees and lawyers employ, sanitized expression in legal
procesdings, so that victims get comfoned in a court of law rather than
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being harbouring apprehension of being traumatized. Use of appropriate
expressions can help in eradicating deep-seated gender-based prejudices,

The committee is grateful to the Hon'ble Supreme Cowurt for being
given this oppertunity. This exercise, the members of the committee feel,
will inspire and encourage thinking persons in other walks of life 1o bring
gender neutrality and sensitivity in their respective fields. The committee
also would like to thank all the State Judicial Academies for their suppost

for this publication.

Justice Anirnddha Bose
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Gender Jurisprudence in India

Through a continuous judicial process, the judiciary in India has
consistently expanded the scope of zender justice while dealing with these
issues, The jurisprudence evolved through court decisions highlight
protection of dignity, bodily integrity, equality and privacy. The courns are
plaving a transformative role in dismantling patrigrchal stereotypes,
recognizing intersectional vulnerabilities, strengthening workplace and
institutional sateguards from dominant gender harassment. This led to the

ﬁ recognition of reproductive and sexual autonomy, affirmation of the rights
of women, children, transgender persons, and quecr communities/non-
binary in a gender neutral manner. Over the vears several judgments
collectively reflect the judiciary’s ongoing commitment towards bailding a
more imclusive sociely,

D
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Mame of the
Case (with
Year)

Factual Brief

Yusuf Ahdul
Azir v, Stale

Challenge to
Section 497

Principle from the Judgment
aof the Hon'ble Supreme
Court of India reflecting the
transition of Goender
Jurisprudence

;!:'ht !.-i.-.:'u;'hle Supreme Courl N
upheld the constitutional

of Bombay IPC (adultery | validity of special provisions
(ATR 1934 8C | law) on for women under Article
321) grounds of 15(3), recognizing that
wender substantive equality may
discrimination, | require profective measures in
(section 497 of | favour of women,
IPC has
subsequently
been strick
down in the
| case of Joseph
[ Shine as serial
nix. 13 in this
table)

2 | CRA ' First woman v | Court condemned sex-based
Muthamma v Indian Foreign | service miles and affirmed
Union of India | Service equality i public
(s 4 5CC | challenged emplovment, stating married
2648 discriminatory | women capnot be puf on a

promotionfery | worse footing than married
ice rules. M.




?

5. Mame of the
Ma., Casze {with
Year)

Factual Brief

of the Honble Supreme
Court of India reflecting the

i transition of

Gender

| Jurisprudence

Principle from the Judgment |

3 | Tukaram v. Fape of a | Public outcry led o reforms
| State of iminos eirl in | in rape laws, shifting focus o
| Maharashtra police custody; | survivor-ceniric imterpretation
ﬂ ({1979 2 5CC | accused and statutory changes
' 1433 acquitted due | regarding consent and
L) restrictive evidence,
| reasoning on
| | consent.
[ 4 | Air India v. "Air hostesses | The Court held pregnancy-
Mergesh challenged based termination rules
'! Meerza rules arbitrary and unconstitutional,
({1981} 4 SCC | mandating calling such provisions an
| 333) retirement on insult to womanhood.
marrEgepragn
: ancy
g‘ 5 | Bharwada Fape | The Court held survivor's
- Bhoginbhai SUTV VDT 5 testimony does nol reguire
Hirjibha v. testumony | corrobardtion, recognizing the
State of questioned Tor | social siigma of reporling
. Chujarat lack of sexual violence,
| ({19837 3 5CC | corroboration.
i 217
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Hoel

| Association of

India {{2(K¥8) 3
SCC 1)

law barring
warmen from
working in
VENUES SCTVINgG
alcohol,

S. | Nameof the | Factual Briel | Principle from the Judgment |
M. Case (with of the Hon'hle Supreme
Year) Court of India reflecting the
transition of Crender
Jurisprodence
6 | State of Punjab | Rape The Court emphasized {in-
| v, Churmit SUrVivor's camera) proceedings, privacy
' singh (11996} | privacy and protection, and surviver
I 290 384 dignity during | dignity, noting no woman
{ irial at issue, would humiliate herself by
making a false allegation,

T | Vishaka v. Sexual The Court framed the Wishaka
Sinte of hiarassment of guui-:lin-:s for workplace
Rajasthan social worker | sexual harassment at
(199746 SCC | at workplace. | workplace, affirming gender
241} equality includes protection

from such harassment.

8 | Sakshiv. NGO spught The Hon ble Supreme Court
Unicn of India | child-sensitive | directed adoption of child-
(2K 5 SCC | courroom sensilive adjudication 1o
3i8) procedures [or | prevent trauma to child

sexuul offence | vietims.
trials,
% | Anuj Crarg v, Challepge to The Court held legislation

should be assessed by its
impact, Bob just aims, and
stuck down exclusionary
provisions as unconstitutional




L
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(20191 11
SCC 1)

Sabarimala

lemple.
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| 8. | Nameofthe | Factual Brief | Principle from the .Iunﬁacht_
No. | Case (with |of the Hon’ble Supreme

Year) Court of India reflecting the

' transition of Gender
Jurisprudence
|10 | Suchita Pregnant The Court affirmed
Srivastava v wioman with reproductive autonomy as a
Chandigarh intellectual facet of personal liberty,
Administration | disability hinking it to dignity, bodily
(200939 5CC | sought integrity, and privacy,
1) AUTONONY Over
abortion.

11 | National Legal J.:;l::v:{rgnitinn of | The Court ::nns.li_mun:majl:,-
Services transgender recognized transgender
Authonity v, persons” legal | identity, affirming dignity and
Limion of India | rights. directing affirmative
({2004} 5 5CC mensures for inclusion,

438)

12 | Jozeph Shine Challenge to The Hon'ble Supreme Court
v, Union of criminalization | struck down adultery law as
[ndia ((2019) 3 | of adultery unconstitutional and rejected
S5CC 39) law. patriarchal notions of

Mmarriage.

I3 | Inchan Young | Women The Court held exclusion ]
Lawyers challenged based on biology violates
Association v. | exclusion from | dignity and equality, and
State of Kerala | entering | asserted constitutional

| morality prevails over
| patnarchal customs.
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5. Name of the | Factual Brief | Principle from the Judgment
No. | Case (with of the Hon’ble Sapreme
Year) Court of India reflecting the
transition of Gender
Jurisprudence
L4 | Secretary, Women The Court rejected
Ministry ol officers sought | stercotypes about women's
Defence v. permangnt roles and held women cannot
Babita Puniva | commission in | be denied equal apportunity
20200 7 5CC | the Indian on the basis of physiological
| 464 Army. or social assumptions.
I 15 | Lt Col Challenge to The Hon'ble Supreme Cour
| Nitisha v, | facially neutral | recognized indirect
i Llmien of India | standards in discrimimation and advanced
{((2021) 15 army selection. | substantive equality
SCC 125) _ Junsprudence
16 ;i}um'ﬁi{m v :_I-Tigh Court had | The Court directed judges to
State of rmacle avoid gender stereoivpes and
Maddhya slereotypical prohibited suggestions of
Pradesh remarks and marriage/compromise in rape
| (2021) 3 50C ! suggested CAECS.
| 247} COMPromise in
rape case.
17 :-"Ll.-mmef - High Coun The Hon'ble Supreme Coun
l Creneral For acquitted sel aside the interprecation,

India v. Satish
({20225 SCC
545)

aceused under
POCE0 based
on skin=to-

skin” contaci

holding child protection laws
musl be purposively
interprered.
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S. | Nameofthe | Factual Brief | Principle from the Judgment
No. | Case (with L of the Hon'ble Supreme
Year) Court of India reflecting the
transition ol Gender
Jurisprudence
18 | Patan Jamal Rape and The Court recognized
Vali v, State of | murder of a intersectionality,
Andhra Dalit woman, | acknowledging compounded
Pradesh discrimination based on caste,
a ((2021) 16 gender, and disability.
5CC 225)
19 | State of Use of two- The Hon'ble Supreme Court
Tharkhand v. finger test in condemned the test as
Shailendra rape regressive and imelevant o
koumar Rai EXAMmInaon. consent, directing il must nol
'E (2022) 14 be conducted.
SCC 299)
200 | X v. Pnncipal | Unmarried The Court held unmamied
Secretary. WM women are equally entitfled o
Health & challenged reproductive autonomy and
Family denial of recognized marital rape for
ﬂ Woelfare Dept.. | abortion after | limited purposes.
Delhi ({2023) | 20 weeks.
9 SCC 433)
T Ji!;:.:ﬁii_:a Singh | Denial of The Court recognized that
v. Central maternity leave | families in contemporary
Admimstranve | far non- society exist in diverse forms
Tribunal traditional and rejected stereotypical
(2023513 family assumptions regarding
SCCaERI1) structure. careziving and family roles.
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S. | Name of the | Factual Briel | Principle from the Judgment
M, | Case (with of the Hon bile Supre e
Year) Court of India reflecting the
transition of Gender
: Jurisprudence
B Supriyo @ Petition for The Court declmed
Supriyda lcgal recognition but retfcrated
| Chakraborty & | recognition of | queer nghts 1o dignity,
i Anr v, Union CAME-5EX% | autonomy, and protection W
| of India (2023 | marringes. | from discrimination.
| INSC 920 :
13 :-I'u:n Fio: Alleged | Institwtional The Hon'ble Supreme Court
Rape and response o I emphasized institutional
Murder sexual violence ! accountabiliy, safe working
Incident of a Against i | environments, and survivor N
Trainee Doctor | doctor. digniry. &
(2024 INSC f
, 613) |
| 24 | Dr. Sohail Junsdictional | The Count clarified 10Cs
! Malik v. Union | challenge to jurnsdiction extends across
of India (2625 | [CC under departments and must uphold @
SCC OnLine POSH Act. the remedial mient of the
SC 2751) POSH Act
25 | Vaneeta Complaint of Thes Court recognized that o
Patnaik v. continaing hostile work environment
Mirmal Kann sepal may he contmuing
Chakrabart | harassment at harassssing, requiring
(2025 INSC | work. AUV IVOT-5ensikive !
I 106) ' nterpretation under POSH

|
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" S. | Nameofthe | Factual Brief | Principle from the Judgment |
| No, Case (with I of the Hon’ble Supreme

Year) Court of India reflecting the
transition of Gender
i Jurisprudence
26 | MNipun Saxens | Protection of The Court reinforced the
v. Union of identity and statutory prohibition on
India ({2019} 2 | privacy of disclosure of the identity of
SCC 703) victims of rape survivors and issued
@ sexual comprebensive directions o
offences protect their privacy and
digruty throughout the
criminal justice process,
including in judicial records
and media reporting.
@ 17 | Manisha An elected  The Court recognized that
Rawvindra WOImARD legal and administrative i
Panpatil v. sarpanch was | actions agmnst women elected
State of cisqualified representatives may
Maharashtra from otfice on | sometmes be rooted in
{2024 INSC allegations that | patriarchal resistance (o
ﬂ' 162 she resided in a | women exercising authority,

house
encroaching on
povernment
land.

particularly in rural
governance structures.

Note: The above wbde (3 only illustragive and nor exhaustive of the extensive

Jurtspradence developed by the Hon'ble: Supreme Court of India in advancing
pender justice and covsintonal egqualiy
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Legal Protections against Victim-Blaming

Indian law already contaims rape-shield pratections 1o safeguard surviors

apainst victim-blaming, It reinforces the principle that consent must be

judged on the circumstances of the alleged incident, not on the survivor's

personal history, It helps prevent secondary victimization during ftrial,

upholds the dignity and privacy of survivors, and enceurages more victims

to report crimes without fear of character assassination, Section 146 of the

erstwhile Indian Evidence Act barred any insinuation about a complainant’s .
sexual reputation or character. In State of Sharkhand v. Shailendra Kumar

Rai', siressed this point that & woman's “sexual history is wholly
immaterial” to rape allegations, and it is “patriarchal and sexist™ to suggest

she cannot be believed merely for being sexually active.’ The court noted

that Section 53A of the Indian evidence Aet explicitly makes a victim s prior

sexual experience *not relevant”™ (o0 consent In a rape trial.” Likewise, the
Allahabad High Court recently condemned a lawyer’s attampt to call a rape ks
survivor “a woman of easy virtue,” holding such attack on character 1o be

“wholly frrelevant” and expressly barred by law”, In short, Indian courts

now reaffirm that a survivor's repotation or past has no place in determining

the credibility of her testimony.’

w

T2y |4 5CC 209,

Y Patrarchal & sexist o0 assume thm nosesually neive woman cannst be raped; Anyone
comducting ‘Iwasfinger’ best witll he il of  miscondsct; 5L
hngps e socoline coryblog e 22 AN Swo- fingrer-tose-Famsed- sevually-ocnive-
ramen Ca-be raped gl omsconduc - see e coard-lepad- e s - researo - piesdefines

[T TIE . SENEF P T sk vt | Tl

Sl (e sl provision i incarporated in Section 2% of the Bharativa Sakshye Adhiniyem
[RSA], T0ZE)

Y Bechan PPrasad v. State of ULP. and Anather, 2026-AHC21013

Alladabad HC pulls up sdvocate for colling rape victim @ woenan of “easy wirtue'' - soys 0
wicrliess digniss & privacy undler Artiche 2
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This aligns with international rape-shield standards. For example, Federal
Rules of Evidence in the U5, forbid introducing a complainant™s sexual
behavior or predisposition in most sexual assault cases.® Such rules, and
Article 5 of CEDAW (Convention on the Elimination of All Forms of
Discrimination against Women.) 1979, recognize that asking abow &
woman's private life only perpetuates myths and deters reporting.

Cross-Examination and Sexual History

In practice. victims are often subjected to harassing cross-
examination designed to plant doubi. Maximum traema is faced by the
victim after the offence reaches trial stage. Judges have begun to rein in
such tactics. For instance one recent decision, ordered an immediate end 1o
the notorious “two-finger test”™ and remarked that whether a woman i=
“habituated to sexual intercourse™ is “Irrelevant™ to determining rape’. The
Court emphasized: “Nothing could be further from the truth, a woman’s
sexiad histary ix wholly immaterial while adjudicating wherher the accused
raped her''. It noted the probative value of her testimony “does not depend
upon her sexual history,” and that treating her as dis-believable for being
sexually active is “patnarchal and sexist™.

Indian wial courts are also bound by provisions that limit the line of
guestioning to be adopted by defence lawyers towards the victims. Under
the Bharatiya Sakshya Adhimyvam, 2023 (BSA) Section 134 and 133
empowers the courl to contral over indecent/scandalous questions and
insulting/annoving questions to be put forth during examination. In practice

h:r,m By T T T ety TR .:'.:Jr.-.l.-'n‘:-.l'ug-}':-u:r_-:r.-‘.'."r]..':‘ﬁ TN rame Ry o characiarrssrinanion
allakobadho'h = tex = The W20 our 0 Pardded P00 rar SNy oS8 20he Sa2 0 0 122

' Huled12, Sex-Offeees Casear The Victien,
hrmsunvw v cor sl soirmber treinale o0 2E = fecl =300 B WL Mo renl ML R, i
(.h:.'f{'.l'.'h‘g'ﬁ'ﬁﬂ.‘ll|1'|,'.|.I'l'JHg':l'Q;.E'[JJ|'!L'm'|.|I::'L|?|:]‘:I'|:t'J|U||'ﬂ'E..?l'_l'.'I'I'J.T..TII':Iﬂ'ﬁ'El'

T Lilku @ Rajesh v, Stne of Hareanss, (2013) 14 SCC 653
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this mesns lawyvers cannot use [abels like “easy vimue™ or aflege promiscuity
to discredit a victim, Indeed, couns routinety strike down such insinuations
as irrelevant, For example, the Bombay High Court rejected the argument
that a reenager’s two bovfriends justified her rape. It was ohserved that “a
wornan may be having easy virtee but that does not mean all and sundry can
take advantage of this fact. She has a right 10 say no™. The Hon'ble Supreme
Court held that Even if the prosecutrix, in & given case, has been
promiscuous in her sexual behaviour earlier, she has a right to refuse to
submit herself to sexual intercourse to anvone and evervone because she is
not a vulnerable object or prey for being sexually assaulted by anyone and
evervone.®

Contrasting Judicial Sensitivities: Progressive
Approaches and Persistent Prejudices

For the purpose of the study the committee analyzed 1235 Trial Court
Judgments from across the country and taken assistance from zll the stage
judicial academies. These judgments gave a mixed picture about the
perceplions and mind-set and also the approach of a judge while deciding 2
matter. There were cases where judges were highly sensitized towards the
vigtim, witness. and vulpemable groups, like they were alert to the
vulnerabilities of women @nd children. They prioritized the rights of the
victim and balanced the social interest af the same time.

In State af Peajeab v Gurmit Singh®,  a landmark 1996 judement of

the Hon'ble Supreme Court of India, directed trial judges 1o actively protect
victims during testimony and that courts should not sit as silent speciators
while the victim is subjected 10 embarrassing, insulting or intimidating

' Spate (MOT of Deelbhis o Panksj Chaidhoey, (20095 11 SO0 374
(1) 2 500 384
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guestioning. Judges did understand that women are reluctant to report such
mcidents and were conscions enough to intervene in between when the
eross-examination goees beyond the ethical standard. The judgments reflect
a modemn, gender-sensitive judicial approach which not only talks about
sentence but also focus on compensation, rehabilitation and society as a
whole.

The other side of the story is where the terms and phrases like why

were you there at that time? Why were vou wearing this kind of clothing?

e Why were you nol accompanied by any men? Why did vou report so late?

are frequently used. In matrimonial cases, when women approach the police

for registering a complaint, they are asked in disbelief, "Why now?" After

=0 many vears, vou have children: this happens in a marriage. You are =0

well-off, dressed in & pamicular way. 15 yvour story real? Women are

bombarded with questions like this. Not just the police station, the same

kird of trauma thev face in some one stop centers, by suppott persons. in

’ jails, hospitals, erc.'”. The court is the only place where a judge listens to all

such problems. Women speak up in court only in the hope that the judge

would do something to save their honor and dignity. The judge has the

power to control his coun; directing the staff to offer basic courtesies by

offering a chair and water. A judge must be a little more alert and vigilamt

while the victim iz deposing. Make sure that unnecessary people should be

® moved oul just to make her more comfortable. Not just her words but her
body language should be observed by a judge.

Across all levels of the justice delivery system—be il the police
station, hospital, one stop crisis center, or courtroom-—women survivors of

violence face & range of discriminatory, insensitive, and victim-blaming

Irgnets for Cinidelines fora Lemder-Jusa Jussice Sysiem With Reference To Women Surcvors of
Violence, Abuse & Exploitation — {Male Prepared tarough o Consuliitive Frocess with Clxl
Seciery Grops) By Stale Witen ™s Coinmission, Madhya Pesiesh,
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statements. Survivors are routinely met with remarks such as, *Ghar & baar
fuai, itaa fva ke paval (10 3% a maner of home, what happened =0 much?]”
or “Samfhanta kar lo, ghar bach javega, (Make a compromise, your house
will be saved )" trivializing their experiences of violenve and pressunng
them o compromise. Police and other authorities often question their
appearance with comments like, “Lipstick laali fagakar complaint likhwane
aayi hel (You have come to lodge a complaint weaning lipstick.)” or cast
doubts on their intentions, saving “Aaf &al & auratein drama kartl hain
Wonren these davs are deamaric. ).” Survivors are also asked irrelevant and
intrusive questions about their personal life and conduct, for example, “dap
ixs tarah kapde pefen kar refit hain? (Do you keep dressing hike this?)” or
“Aap ka behaviowr keaisa hal ghar mein? (How is your behavior at home?)"
These statements, instead of building the survivor's conlidence, further
traumatize 2nd deter them from seeking justice.'’

Testimonies within the guidetines highlight the reality of these expericnces.
COme survivor shared how, after suffering visible injuries, she was made o
wait al the hospital and questioned about her “behaviour at home" before
being examined. Another testimeny from a trans-person stated being forced
to stnp for “identity verification™ and being pressured o sign false
statements, while also being mocked and denied access o family or
respectful treatment. Such narratives underscore the syslemic barriers and
the patriarchal attitudes survivors must confront at every stage, especially
those from maorginalized backgrounds who face additional caste, class, or
sender-based discrimination, ™

N Inpugs lvr Gaidelines for 2 Oender-Just Jugtice Svitem With Relerence To Women Survivias of
Violence, Abuse & Exploination — {Mote Prepared theowgh o Corsultative Pracess with Civil
Sty Liroups | Hy State Womren™s Commission, Madlive Pradesh,
Inpaits for Gusdelines fog a Gender-lust Justice System With Reference To Women Survivars of
Winlaige, Abuse & Exploitation — (Moge Prepaged through o Cansuliative Process with Civil
Saciety Groups) By 5i1e Women's Comméission, Madhya Pradesh
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The Hon'ble Kerala High Coun'* in December 2024 Mat. Appeal No. 706
of 2024 delivered a judgment, stating that clothing is a form of self-
expression, being part of an individual's identity or an expression of general
aesthetics. It is unpardonable and impermissible in any civilized society to
Judge a woman solely based on her clothing or to draw conclusions about
her virtue or modesty, as such judgments are rocted in rigid notions of
patriarchy, The sartorial preferences that a woman makes are her own
choice, which cannot be subjected to moral policing or assessment,
particularly by cours."

HORNNXMK  NHXNX, 224 RER-91 893
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Rule against stercotyping: A transition o
Gender Just Society

Judicial approaches in India have consistently rejected the use of
gender-based stereotypes n adjudication, particularly in cases invalving
sexual offences and gender justice.

|, In Aparna Bhat v. Sware of MPY, the Hon'ble Supreme Court held tha
courts must avoid stereotypes relating to a victim's ¢lothing, lifestyle, _
marital status. or sexual history, emphasizing that such factors are L
trrelevant to consent or credibility and underscoring the need for judicial
sensitivity training. It was held that stereotvpical judicial observations
undermine fairness and victim confidence, requiring courls o maintain

neutrality and avoud exiraneous social assumptions.

ii. In Sanghmimra v Stare”, it was further clarified that professional
identity or gender cannot form the basis of judicial presumptions. ]

The exclusion of sexual history and character-based reasoning has been
reinforced through statutory and  doctrinal  developments.  Judicial
condemnation of sligmatizing language is also reflected in Bodhisatiwa
Gawtam v Subhra Chukraborty'®, which addressed the seriousness of
sexual violence and the impact of societal biases on victims. The Honble i
Supreme Count in Aparna Bhat funther clarified that consent cannot be
inferred from clothing or prior sexual conduct, rejecting the “gond
woman/bad woman” dichotomy

Constitutional jurispradence has also dismantled stereotypes embedded
in laws governing marital and gender roles. In Joseph Skine v. Union of

!«Cn_rm
2024 DHC 2524,
B Y

L e T e e e e T L,



India'’, Section 497 [PC was struck down for treating women as passive
and subordinate, thereby violating Articles |4 and 135, Similarly, Shayara
Bano v. Union of India'®, invalidated triple talaq for perpetuating gender
inequality, while Navrej Singh Johar v Union of India’, held that laws
enforcing heteronormative gender roles are unconstitutional, grounding
anfi-stereotyping o equality and privacy rights. In Yash Pal v Srate of
Haryana®, the Punjab and Harvana Court acknowledged that criminal law
cannot reinforce differential standards of sexual agency for men and

ﬁ WANTLETL.
i

Procedural safeguards also reflect this anti-stereotyping approach. In,

State af Purjah v. Gurmit Single'!, emphasized the relevance of in camera

irials to prevent reputational harm and stigma, The Sexual Harassment of

Women at Workplace Act. 2013 further institutionalizes protection against

humiliniing or stereotvped guestioning, recognizing such violations as
mplicating fundamental rights under Artiches 14, 15, and 21, International

@ suidance, including CEDAW-based principles and the Bangkok General
guidance for judges on Applying Gender Perspective in South and Southeast

Asia (2022), cited in Aparna Bhat, also directs judges to avoid rigid notions

of a “real victim™ and adopt context-sensitive evaluations.

The evolution of anti-sterectvping jurisprudence is marked by explicit
overruling of earlier decisions. In Joseph Shine >, the Hon'ble Supreme
Court overruled Sowmithei Vishnn v Uniea of India™, rejecting notions of
women as the property of husbands. Likewise, Nawej Singh

HO200h) 3 500 19
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Joharoverruled Suresh Kumar Koushal v. Naz Foundation®, affirming
that constitutional morality must prevall over outdated social norms that
enforce gender and sexual stersotypes,

o3l sCC ™1
I {2004} 1 50T |
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Gendered/Stereotype Language in
Judgments and Alternatives

[t has been a longtime concern for judges in India to avoid
masculinity in deciding cases, as the basis or reasoning in judgments. There
is @ mistaken notion that masculinity is a natural phenomenon - a notion
which the judges are actively confronting now, Sensitive judicial language
is therefore not merely a matter of politeness; it is essential 1o ensuring
taimess, dignity, and impariality in adjudication.

The need for sensitivity becomes even more urgent in cases
involving women and children, especially in light of the increasing
prevalence of crimes such as sexual assault, domestic vielence, harassment,
and abuse. Women in India continwe to face systematic discrimination,
sexual violence, domestic abuse, and harmssment. In such circumstances.
insensitive courtroom remarks or judgments that rely on stereotypes may
discourage victims from reponiing offences or participating in the justice
process. Judicial attitudes in sexual assault cases involving unconscious
women have often reproduced “rape myths” and quesnoned vichms'
credibility rather than focusing on the accused’s conduct®. Such language
can re-traumatize survivors and reinforce social prejudice instead of

promoting justice.

Since courts are institutions entrusied with proteciing constibutional
values, it 18 incumbent upon judges to adopt fanguage that is respecttul,
neutral, and free from sterentypes. Sensitive judicial expression strengthens

36 Elimbeih A Sheeiy, “Julges sl the Roasenable Steps Reguirsinent; The Judicinl Stance on
Perpetration Agaimst Unconscious Womean™ im SEXUAL ASSAULT IN CANADAD LAW,
LEGAL PEACTICE AND WOMEN'S ACTIVISM (University of Umawa Fress, ML) 483 ar
45549857
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public trust. protects the dignity of vulnerable individuals, and ensures tha
the justice system reflects principles of equality and human rights.

In the case of Phul Singh v. State of Haryana'', there are issues with
hoth the words used by the Court and the way it decided on the sentence, if
looked through gender justice lens raises concern.  Accused of the crime
was sfid 10 be motivated by "sex stress" and other phrases may be
considered inappropriate today. Use of sensitive expressions has become a
critical component in judgment wriing on gender related cases in
cOnEmporary Jurisprudence.

The following glossary is curated after analyzing the 123 Trial Count
judgments and we have also added some common words which are
stereotyvpical and may be avoided. It outlines problematic or outdared
phrases found in these judgments and suggests neutral alternatives that can
be used in legal contexts.

Traditional/Problematic Meutral, and legally appropriate '
Phrase alternatives |
The body of women as play Vindated bodily autonomy of
eround complainant(s)/victing) |
Helpless woman; helpless Survivor f Complainant :
female

Where women are honoured, there | Avoid relipiousiculiural references:

the gods rejoce focus on legal rights

It destroye the very soul of o Crime caused severe trauma to the
helpless woman SUrvivor

Victmization, soul destroyed Survivor expenenced harmdtranma

71T A SCC 413
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Traditional/Problematic
Phrase

Mewtral, &ru:l- legally appropriate
alternatives

I Female members/persons (for

: Viclims)

Victim }-Sur:'jmr f Complainant

{ Gold digger (economic motive)

Avoid speculation; focus on evidence

Suffering from psychological
| nEursls

Survivor may cxperiencing
traumaidistress

] : =TT
| Wianan in non-permissive

sOCIEtY

Person in & conservative society

Allow women 1o walk freely

All individuals have right comave
freely and safely

Sell-respecting woman

Women may be used without any
adjective

Poor helplest minar girl

Minor victim / Child servivor

Hormonal changes, desire,
Lempranon

EETEEPES

Avoid physiological explanations
unless absolutely necessary

She was enticed away { good faith)

Accused luredfabducted victim by
SAININg st

Haonour,
shame

Avoid “honour™/shame™; focus

on survivor's rights

Vietim of anather person”s
lust

Yictimsurvivor of sexoal [
assaultiviolence

Stigma as inevitable consequence

Focus on justice/rehabilitation

Cutraged the modesty

Sexual assaulttviolation of
bodily autonomy

Serious health consequences
as a female

' Serious health consequences for

| thee wietmsurvivior




Traditional/Prollematic
Phrase

Newutral, and legally appropriate
alternatives

Permanent impact on girl's life

Survivor may need ongoing
support; focus on recovery

Lost her chastity

Surviver's bodily autonomy was
violated

My hiee and cry, 1r:3'~'eIE|:I
Calmly {to describe post occurance
betiavior of the victim)

Avoid victim-blaming: focus on
facts

e

Gullible or obaedient daughter

Minor £ Chald vicnim

—

She wos a consenting party

Consent is not legally valid for

MInos

Tutered child

Child witness; avend assumptions
about influence

Hid 1o defile chasory
|

At of sexual assanlt!violation of
AONOMY

IFucI:uj b lust Sexual violence; avord attributing
erime to | ust™
Prosacotms Victim ! Surviver f Complamant
F

Degrades the soul of the
helpless female

i'l:i'.'lIJ 25 seversa harm to swevivor
|

Spoiled her childhsod /
rumned hfe

i ———

Plinor Ei.:'h"::il-i |:|:| -

| The crime had serious consequences;

| focus on support
1

"i:'_hil.d vichm ¢ Survivar

Sutisfy his illicit lust

Committed sexoal assaule /
violated the law

B e b e
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Traditional/Problematic
Phrase

Meutral, and legally appropriate
allernatives

Haunt throwghout her life

Survivor may face ongoing
|}
| challenges

Physical relationship (for
rapefassaull)

i Sexual assault f rape (0 the offending
bact is noos consensual andlor victim is
R

| Disrobing (unless provided in the
statule)

| Foreced removal of clothing (part of
sexual assault)

Stamug and prestuge of family
i=al stake

Focus on harm to victm'’ survivor,
aveoid “honour” shaming

Scars left remain lifelong

Survivor may neged ongoing
support; focus on recovery

Helpless female

Her private part/chest/ vagina.

victim girl

Survivor

Use neutral medical/legal terms; refer
t childfsurvivor

Accuted acted as with hus
egranddaughter

Focus on age difference &

power dynamics, not family

Destroved life, betraval,
shaamelul eonduct

SUTVIVOr expeérignced severes
harnn

Modesty

Bodily autonomy

Offends esteemidignty

Vielation of survivor's bodily
awtonomy and righrs

Girl child is vulnemble

LAl children are entitled o protection
i under the law

B



Traditional/P'roblematic MNeatral, and legally appropriate
Phrase alternatives
Sex slave Survivar subjected (o repeated

sexual violencefexploitation — while
being kept under control

Broahel keeper Perpetrator of tralficking/sexual
Explostation (the term brothel may be
used if statutorily necessary)

Stachng characier (victim's Character evidience 15 rmelevant m
charocier} sexual offences
Lust sausfacuon Act of sexual violencefassaull;

Prodent attrbute - avosd trivi:ﬂizing
crime

Ihiterate/nistic witness Witness {mention education only if
legally relevan)

Whore (deragatory term) Survivor £ Vichim
Inabdlity 1o contro] emeiions, Avoid rationalizing crime; focus
male-dominated society on accountabilitylaw

In several cases, courts are required to deal with situations where peaple
having relationship with person other than spouses. Live-in relationship
berween persons who are not formally married has acquired some element
of recognition

[n such situations particularly in relation 10 women terms like Concubine,
KeptFeep, and Mistress may be avoided. Partner would be the ideal
substitute which would extend to same-sex relationship also. Otherwise, the
expression giclfnend (m relation to women) may also be used.
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Words like prostitute, call girl, fallen women and escont are widely used in
common parlance bul may be substituted with the word sex worker as it
more accepled and recognised term by International Labour Organisation

(1L} alse, However, the word prostitute may be used only when statutorily
necded,

For person with different sexual orientation LGBTQLA+ is an umbrella term
which is used. The term homosexual is in common use but may be
substituted by “Gay’. For women ‘Lesbian® is still an acceptable term. For
ﬂ third gender - in Morth India the word Hijra is used, in Tamil Nadu
Thirunangai refers 1o a transgender woman, and Thirunambi tefers to a
transgender man. In Kamataka Jogappa is used in pender-diverse
communities. These are implicitly pejorative and now the term which is
acceptable and dignified is intersex. It might be advisable to uses these in
court languages, Now, the term SOGIESC (An acronym for sexusl
onentation, gender identity, expression and sex characteristics) is gaining

] acceptance.

In this regard 1t may be wosthwhile to refer to UNICEF publication on
gender equality  ttled  ‘*Glossary  of  terms  and  concepts’

{hitps:/fwoww. unicefongrosa'medin/ 176 Uhile/Genderslossaryvtermsandeon
eepts pdf) which carries an exhaustive list of tzking into account sensibility
& of various region of the world.
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Compassionate Court Practices

5 The Indian judiciary is moving from a traditional, accused-focused

system to one that centers on victims—protecting their privacy. dignity, and

mental well-being. The aim is to reduce secondary wictimization and

supporting them until they are fully rehabilitated. This marks a shaft from

just punishing offenders to help victimz heal and recover simultaneously. )
Victin compensation scheme 2018 (Annexure I1) is one such siep and w
various welfare statues also provide directions in that regard

From the time the manter of this nature reaches the Court of Sessions
Judee/ the Courts of Judicial Magistrates, the Presiding Officer needs 10
inquire [rom the Investigating Officer whether the directions issued in case
of Delbt Domestte Working Women's Forum v Umon aof India™ are
[ollowed in providing services of Leoal Assistance to the victim. Police is w
alse under a duty to infonm the victim of her right to representation before
questioning her and also to state the same in its report.

Directions categorically obligates the Investigating Officer to eénsure
supporting a rape victim right from the time of filing of FIR till the end of
the case. This can be extended to the victims of other nature of serious i

Crimes

If Legal Assistance is not provided or no Advocate is engaped by the
victim privately or the Presiding Officer is not satisfied with the answer of
the 1), the Court either requires to direct such measure directly to the
Dhstreet Legal Service Authorities and it can also direct the superior officer
of 10 1o ensure following of such directions with the insistence ol written
compliance by the 10 within 48 hours.

1995y | SO0 14
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Periodical monitoring on empanelment of Advocates at the level of
police stations in aid of the victims of sexunl assault in the District through
monthly meeting of the Principal District ludge, the Superintendent of
Police and Secretary DSLA can better administer the issue, Alternatively, a
written monthly report be sent by the Superintendent of Police 1o the
Principal District Judge, ensunng due compliance of this necessity,

Viettiny Witness Protection measures

Presiding officer ought not to wait for the application of the victim
or of vulnerable witness as it is the legal obligation of the Presiding Officer
o ensure victim'witness protection. In Mahender Chawlo v Union af
India®®, the Hon'ble Supreme Coun approved the Witness Protection
Scheme, 2018 which was formulated by the Ministry of Home Affairs,
Government of India. Under this scheme the witnesses were categorised in
A, B and C category as per threar perception. In Sakshi v. Union of India™,
vietim-centric and child-friendly approach to the recording of evidence in
sexuial offence cases was understood

Pre - trial Victim Counselling

This is & vital mechamsm to alleviate anxiety and add to eonfidence
building. Trial judges ought to ensure that victims undergo  such

counselling.
I camera trial

Trials in sexual offences and sensitive matters need to be held #n
camera. Section 366( 1) of BNSS, 2023 prescribes that the courts must be
open to the Public for the purpose of trying any offence. Exception 1o this
is provided in Sub Section(2) the trial of Rape or any offence under Sections
fvd, 65, bh, 67, 68, 70 or Section 71 of Bharativa Nyaya Sanhita [ BNS) or

(2019 14 5CC 613
B 200 5 5CC 518
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under Sections 4.6.5,10 of Protection of Children from Sexual Offences
Act, 2012 where the trials are to be conducted in camera. Printing or
Publication of any material relating to the same is though prohibited, it is
made permissible subject to maintaining confidentiality of names and
wdentitv. [dentity of victim is impermissible (o be disclosed in any
proceedings and only initials or pseudonym is permitted as held

in Nipun Soaxena v Union of Tndia®,
Witness o8 a (zuest:

Witnesses are crucial for justice and should be treated as guests by
the court, However, many witnesses suffer long waits and poor trestment in
court, which can discourage them from testifving. Courts ought 1o treat
witnesses with respect and ensure their needs are met. The travails of the
wimnesses in Indian courts has been described by the Hon'ble Supreme
Court in the case of Staie of U P v Shambhumath Singh™ in the following

passagme.

"Witnesses tremble on getting summons from courts. In India. not
because they fear examination or cross-examination in courts but because
of the Tear that they might not be examined at all for several days and on all
such days they would be natled to the precincts of the courts awaiting their
chance of being examined. The wilnesses, perforce, keep aside their
avocation and go to the cours and wait and wait for hours o be told at the
end of the day to come again and wait and wait like that. This is the
infelicitous scenario in many of the courts mn India se far ns witnesses arg
concerned. It s high tme that trial courts should regard witnesses as guests
imvited (through summans) for helping such courts with their testimony for
reaching judicial findings. But the malady is that the predicament of the
witnesses is worse than the litigants themselves. This case demonstrates the

1Ry 3RO TA.
2000 14) SOC 64
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agony and ordeal suffered by witnesses who attended a Sessions court on

several days and wvet they were not examined in full. The party wheo

| succesded in dodging examination of such witnesses finally enjoved the
benefit when the Sessions Court acquitted them for want of evidence. The
only casualty in the aforesaid process is criminal justice.” ¥

This principle applies with more vigor and strength in criminal cases
inasmuch as most of such cases are decided on the basis of testimonies of
the witnesses, particularly, eve-witnesses, who may have seen actual

g pcourrence/crime.,

Preventing Secondary Victimization

Re-victimization, particularly in cases involving sexual offences.
domestic violence, child abuse, workplace harassment, and gender-hased
violence, refers o the repeated trauma suffered by survivors due to
nsensitive mstitutional, legal, medical, social, or investigative processes

g after the original incident. Judges must avoid asking stereolypical or
blaming questions and should not force victims o interact with accusad
persons. The judge’s proactive role creates a safer environment for victims.
It can further be prevented by following a trauma — informed judging. avoid
repeated questioning, maintain confidentiality and clear communication.
Court should have clear comprehensive polices and accessible support

& svstem. Also, promote awarenegss and education campaigns for public for
reducing stigma and misconceptions about the victim. A strict prohibition
on gendered and moral commentary.

In the case of dpama Bhatt v State of Madhva Prodesiy™ | the
Hon'ble Supreme Court directed the judges to refrain from asking
sterectypical questions. Neither victim blaming [anguage in the orders nor

B34 50 naT
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any conditions in bail that forces the victim to interact with the accused need
to be reflected for the “proactive role” of the Judze alone can ensure the

safe environment.
Proactive Judges and Cross-Examination

Maintaining & balance of Protecting Victim during deposition and
particularly when under cross- examination while ensuring the rnights of the
accused 15 wimost essential. The Hon'ble Supreme Court bas directed
establishment of Video ink or testimony behind the screen to avoid any %
raumatic confrontation with the zccused in case of Sakshi v Union of
frdic’” for child witnesses or vulnerable witnesses, prior 1o the enactment
of POCSO Act, 2012, Judges must also control inappropriate questions,
especially about the victim's sexual history, and ensure these are only asked

il strizily necessary.

POWTS0 At and Child Proteciion laws in India

Pre-recording of child’s statement shall have o be by a woman
pfficer at the child’s residence or at a place of child's choice as per section
24 ofthe Act and without the child seeing the accused. Direction of granting
“[upport Persone™ to the Child from the point of lodzement of FIR for =
interacting with the Police machinery, medical officers and hospimls, to <
avert re-victimisation, was provided by the Hon'ble Supreme Coun in
Hachpan Bachao Andolan v Union r:_.l"fm:':'.:.r”'. It also mandates trial to be
completed within one year from the date of taking cognizance.
Establishment of Vulnerablz Witness Deposition Center has streamlined
various issues and many of laudable provisions can be emploved in the trial
af serious offences under BNS A,

Epai) 5 SCC 518
SR SOC Cwnline SC 1671

B B e e e e e e e e e e T e T P o o P ™™™ oty



e e ™ e e e e e e o o

Points for Considerations

Fact-based references

Judicial reasoning should be based on evidence and not sterectypes,
assumptions, or moral perceptions about the victim’s conduct or
character. Courts should rely on testimony, medical evidence,
forenzic material, and surrounding circumstances.

In State af Punfab v Gurmit Sr'n_glrr'-", the Hon'ble Supreme Court
cautioned courts against being influenced by myths and stereotypes
in sexual offence cases.

Caution with terms like “outraging modesty™

Though the expression Torms part of the stotutory framework, it
should be used cautiously as it mav reflect morality-based or
patriarchal notions. The focus should remain on dignity, bodily

autonomy, and viclation of personal integrity.

In Rupan Deal Bajai v KPS Gilt"™, the Hon'ble Supreme Courn
interpreted “modesty™ in the context of a woman’s dignity.

Trauma-informed language may be used; no resistance is not

equal to consent

Abacnce of injuries, delaved reporting, or lack of resistance does not
imply consent. Victims may respond differently to trauma. Courts
should avoid adverse inferences based on sterectypical expectations
of victim behavior.

b}
L}
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In Kaini Raran v State of Kerala®, the Hon'hle Supreme Court held
that consent must be valuntary and uneguivocal.

4. Crend er-neutral, survivor-centric terms

Language should dignitied and inclusive and avoid reinforcing
gender stereotypes. Survivor-Centric terminology recogmizes the
experiences of all affected persons.

In Mational Legal Services Awhority v, Union of India™, the
Hon'ble Supreme Court emphasized dignity and equality for all .@

pender identities.
5, “Child” or “minor™ For victims under 18
Inder the POCSO Act, every person below 18 vears iz legally

recognized as a child: Child-sensitive terminology reinforces the
protective framework of the law.

[n Eera v State (NCT of Delhir"', the Hon'ble Supreme Court L
reiterated the child-centric object of the POCS0 Act.

. *Vietim™ or “survivor,” not “prosecutrix™

The term “prosecutrix” is procedural and impersonal. Expressions
siich as “vietim™ or “survivor” are more sensiive and digniny- kisd

oriented.

In dparna Bhat v. Stare of Madhva Pradesi®, the Hon'ble Supreme
Cour siressed the importance of gender-sensitive judicial language.

20030 80C |13
W 014) 5 SCC 438
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T. Language ought to be child-sensitive

Judicial language must refrain from sensationalism, moralistic
observations, or stigmatizing expressions, particularly in matters
involving children.

In Sakshi v Ukion of Indie®, the Hon'ble Supreme Court
emphasized child-sensitive procedures to prevent secondary
victimization.

e . Focus should be on autonomy, consent, and child rights

Judicial reasoning ocught to prioritize bodily awtonomy, informed
consen!, dignity, and the best interests of the child rather than
notions of morality or honor. In Swechite Srivastava v Chandigark
Admintstration™, the Hon'ble Supreme Court recognized personal
autonomy sz part of Article 21,

' 9. Recognize psychological and physical trauma

Sexual olTences may result in enduring emotional and psychological
trauma aparl from physical harm. Cours must adopt a trauma-
informed approach while assessing evidence and evaluating the

conduct of the victim,

ﬁ In Seate of Karnaiaka v Kr.u'.'r.rrc.rpp.i:"'f. the Hon ble Supreme Court
recognized rape as a violation of dignity and human rights.

1 (2004) 5 SCC 518
W) 80 |
1000} 4 SCC T4
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Terms to be avoided
1. All forms of victim-hlaming

Victim-blaming is a part of rape culture where the responsibility is
tetally shifted to victim by questioning her conduct, lifestvle,
clothing and delay in reporming and past relationships.

I Srewre o Frenford v Crourmit E':'ng.l':”, the Hon ble Supreme Court
cautioned ageinst doubting wvictims on the basis of social

stereniyvpes. @
2 Terms like “hashfulness,” “honour,™ or “sanctity™

Words like these are deeply ingrained in patriarchal thoughts that
link woman's worth with their sexual purity or family reputation.
Courts should instezd focus on dignity, autonomy, and constitutional
rights.

In Aparria Bhat v. Siare of Madhya Pradesh™, the Hon"ble Supreme
Court directad courts 10 avord gender stereotvpes and inappropriate

observations in judicial orders.

>

Terms like “helpless female™

Women are not weak, dependent or lack agency, expression like &
these rellects gendered mind set, Court should look women as rights
bearing individual with equality and dignity.

In Jasepr Shine v Union of India™, the Hon'ble Supreme Court
emphazized dignity, autonomy, and equal status of women under the
Constitution,

a5
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Generalizations about complainants

Courts should not assume that women or victims behave in a
uniform manner after trauma. Reactions to sexual violence differ
from person 1o person. Judicial findings must be individualized and
evidence-basad.

In Bharwada Bhoginbhai Hirjibhai v, State of Gujarar”, the
Hon'ble Supreme Court rejected stercotyvpical assumptions
regarding the conduct of victims of sexual assault and clarified that
victims testimony does not require commoboration, recognizing the
social stigma of reporting sexual violence,

Honour/shame and chastity stereotypes

Such words showease discriminatory amitudes and take violence as
an offence against reputation to the family. Courts should focus on

consent and rights.

In Srare of Maharoshira v Madindkar Narapen Mardikar™, the
Homn"ble Supreme Court held that even a woman of Ceasy virue is
entitled to privacy and dignity.

Assumptions of exaggeration by women or families

Courts should not presume that allegations are fabricated or

exaggerated merely because they concemn sexual offences. Such
assumplions perpeluate distrust toward victims and families.

In Srate of Himacha! Pradesh v Raphubir Se.lrg.fr,f" the Hon'ble
Supreme Court held thal minor inconsistencies should not
overshadow the substance of the victim’s testimony.

5 {|983) 3 SCC 217
% (1091) | SCC 57
(193] 2 SO0 622
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7B Judgmental or sexualized descriptions

Judicial language should remain neutral and professional and must
not contain unnecessary comments about appearance, lifestvle, or

sexual hstory.

In Fishaka v. Stove of Rajasthan, the Hon'ble Supreme Coun
emphasized protection of dignity and gender equality at the
workplace and in public life

8. Terms like “lust” &
Such words not only showcase but implicitly accepts the
uncontrollable desire of men as a natural phenomenon but also it

weakens the acts. Courts should instead use legally precise terms
such as “sexual assault.” "sexual violence™” or “offence.”

In Srare of Karnataka v. Krishroppa™, the Hon'ble Supreme Cournt
recognized rape as a violaton of digmity and fundamental rights )

rather than merely a cnime of passion.
2 Biased, stercotypical, or blaming language

Language of any judgment should be free from biaz and prejudice.
Care should be taken to preserve the dignity of the survivor, The

language used should never be blaming: instead, it should be W
empowering, as language 15 the most important wol for
EIMpowWermsnt.

In Aparra Bhat v State of Madinea Pradesh’™, the Hon'hle Supreme
Court specifically directed judges to refrain from using patniarchal
stereolypes and insensitive observations in cases involving women

g1
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Training and Sensitivity

Sensitvily 15 an ongoing process that should be leamed regularly.
Training brings sensitivity towards victims, witnesses, and all vulnerable
groups. In st Judges™ case, SP. Gupra v Unlon of India™ | the Hon'ble
Supreme Court contemplated training for making the Presiding Judge

independent of himsalf

“But i the judiciary should be really independent saomedhing
more is necessary arnd Hhat we have to seek in the Judge
tnimself and not ouiside, A Judge should be independent of
himself. 4 Judge Is a human being who is a bundle of
passions and prefudices, (ikex and dislikes, affecrion and il
will, hatred and contempt and fear and recklessness. fn order
to be a suceessful Sudge these vlements should be curbed and
kept under resiraint and Har i possible only by education,
training, comtinned practice and cultivation of a sense of
hmilicy emd dedicarion o dun. These curhs can neither be
bowght (n the marker nor infected into the hiiman system by
the written ov wowritten laws. [ these things are there even
if any of the protective measures provided by the
Consiitution and the laws go, the independence of the
Judiciary will not swffer. But with all these measures heing
there still a Judge may not be independent. It s the inner
strength of Judges alone that can save the judiciary. "

13
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Annexure [
Report on Feedback Questions
Regarding Court Proceedings
1. o vou understand the legal proceedings and the language used

by the lawyers and Judges in Courts in your case/matter?

Hesponses:

L]

¥

fes: Bo.d%
Mo: T, 1%
A hittle: (not specified in chart)

Most of the times: (nof specitied in chart)

A large majority (86.4%) of respondents reported that they

understand the legal proceedings and the language used by the
tawwvers and judges in court

z. Whether judges explain to vou the conrt proceedings in an easy
and understandable language during the proceedings of your

case?

Responses:

-

Alwavs: 69.3%
Sometimes: 25, 7%

Mewver: (not specified in chart)

Muost respondents (69.3%) indicated thar judges alwavs explain the

court proceedings in an easy and understandable language, while
23.7% said this happens sometimes.

g T



B e e e e T R T T T L e o i

LA Do vou find the Judge and lawyers sensitive and empathetic
towards vou during the Court proceedings?

Hesponses:
¥ Alwavs: 39, 3%
. Mewver: 9.3%
. Muostly: 23.6%
. A few times: 7.9%
ﬁ A majority {39.3%) feel that judges and lawyers are always sensitive

and empathetic. with 23.6% reporting such behavior ‘mostly’.

4. Do vou feel that you are being heard by the Judge?

Responses:
' Always: 06.4%
' Mever: (not specified)
@ * MMostly: 23.7%
- A few times: (nod specified)

66.4% of the respondents feel that thev are always heard by the
Judge, and 25.7% feel thal they are mostly heard.

o

As per vour own case experience, what do you think can improve

Eﬁ Presiding Officer’s (Judge’s) interaction and communication

with you?

. Use of clear, simple language and less legal jargon.

' More time for parties to cxpress concerns.

. Gireater ransparency, regular updates on case progress, and
clear explanations for adjoumments.

. Avoiding routine or mechanical handling of cases, especially

sensitive ones {(e.g. under Section 498A IPC, Domestic
Violence Agt).

-MMWP“




& Strict accountability for any misconduct.
. Improved coordination and patient listening.
. Separate waiting areas for victims and witnesses.
* Conduct proceedings in local language where possible.
. Paliteness, regpectful behavior, and supportive environment.
. {a) Do vou leel intimidated/seared at any point in the Court a5 a
victim or witness™
Hesponses: ".ﬁb"
. Yesi 17.1%
- iNo: 82.9%

Most respondents (82.9%) do not feel intimidated or scared in court.

{b) When and where and why?

. Intsmidation was cited during cross-examination, aggressive iy
questioning; or due o unfamiliar environment.
. Some fell intimidated by senior advocates or because of
pressure from the opposite party.
. Delays, repeated adjournments, and lack of seriousness also
eontributed 1o negative feelings. @.
] Some respondents found the environment supportive and did

ol Feel intimidated,

7. Whao do you think can proteet/help vou in that critical thme?
Hesponses:

. Prosecutor: 12.9%

. Judge: 14.3%

* Defence Lawwver: 7.0

. Paolice: 12.1%




.

. Others (Government/Organization/Institution): 52.9%

More than half believe that other persons or institutions [besides

prosecutor, judge. defence, or police) are most helpful in cntical

[imes,

8. Are vou aware of Wikness Protection Scheme under new law?
Has the Judge made vou aware of that which includes right to
be protected. rehabilitation, compensation, ete.?

ﬂ Responses:
% Yes: [9.3%
* o Bl 7%

A significamt majority (80.7%) are not aware of the Wilness
Protection Scheme or have not been made aware of it by the Judge.

9. What are the challenges that you are facing in the Court as a
” victim or witness?

Many respondents reported no major challenges.

Common challenges include:

v

'
-
w

Repeated and unnecessary adjournments

Lack of seriousness and accountability by lawyers
Lack of communication and updates

Emotional, mental. and financial hardships due to
delays

Lack of separate waiting rooms for victims and
WINesses

Pressure from police and opposite counsel

Public shame and stress in orecalling  traumatic
incidents
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[Lengthy trials and prolonged justice process
o Some  repored  supportive  and  cooperative
proceedings.

11, Any other suggestion/Teedback to make the Criminal Justice
System robust and victim/litigant friendly?

¥ Speedy and timely 1rial and disposal of cases.
v Simplitied legal processes and better guidance/support for
Viehims, @.
¥ Crrester  accountability  for  delays and  professional
misconduet.
o Separate waiting rooms and proper victim protection:
v Muore awareness about legal nights and welfare schemes.
v Improved coardination bétween police, prosecution, and
COUrS. G

Friendlv. respectful behavior by all stakeholders.

¥ Periodic legal education and awareness programs.
Ensuring that every case is concluded within a reasonable
tirme frame.
¥ Some respondents are satisfied with the current svstem and .H.

reported no suggestions.

Feedback on court proceedings indicates that most people view the
justice syslem posilively. A large majority (86.4%) understand legal
processes, 66.4% feel heard by judges, and 693% find
judges'communication ¢lear. Over half belicve judges and lawyers arc
empathetic, and many do not feel intimidated in court, However, there are
notable issues, especially regarding awareness and support for victims—
B0.7% are unaware of the Witness Protection Scheme, and many report
delays,  adjournments, poor communication, and emotional stress
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Respondents suggest simplifving legal language, speeding up cases,
increasing judicial transparency, and ensuring institutional accountability.
Ovwerall. while the system is accessible and respectful, it requires reforms to
improve efficiency, vietim protection, and procedural sensitivity, making it
more effective and user-friendly.
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Annexure [l

Victim Compensation Scheme, 2018
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